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REPORT. 


STATE  OF  NEW  TOEK: 

BOABD  OF  BaILBOAD  OolOilBSIONSBS,  ) 

Albaot,  Jamuary  2, 1895.  ) 
-7b  iJks  Sanorable  the  Legislaiwe  of  the  State  of  New  York  : 

Pursuant  to  the  requirements  of  the  Railroad  Law,  the  Board 
of  Bailroad  Commissioners  submits  its  twelfth  annual  report. 

General  Situation. 
In  discussing  the  general  situation  in  the  report  of  last  year 
the  Board  declared  the  railroads  to  be  struggling  for  exist- 
ence. This  condition,  it  was  pointed  out,  was  not  peculiar  to 
them  nor  to  any  class  of  enterprises,  but  was  common  to  a  great 
mass  of  associations,  institutions  and  individuaLs.  The  business 
history  of  the  past  twelve  months  has  verified  this  view 
beyond  the  belief  of  the  Board  at.  the  time  of  its  publication. 
During  that  period,  excluding  persons  receiving  salaries,  wages 
or  similar  forms  of  remuneration,  it  is  not  to  be  questioned 
that  the  vast  majority  of  the  citizens  of  this  State,  and  of  the 
whole  Union,  has  subsisted,  consciously  or  unconsciously,  out 
of  capital  or  of  previously  accumulated  wealth.  The  income 
of  the  people  has  been  curtailed  almost  beyond  precedent.  It 
has  been  a  period  of  expedients,  of  hope  deferred  and  of  pro- 
tracted trial  It  is  not  yet  possible  to  see  the  end.  The  con- 
tinuous recurrence  of  a  deficiency  in  national  finances,  with  no 
sure  promise  that  the  conditions  producing  it  are  to  be  reversed 
in  the  near  future,  is  typical  of  the  situation  in  many  quarters 
of  the  business  field.  IJnprecedentedly  low  prices  discourage 
and  cripple  producers.   IJnprecedentedly  small  shipments  from 
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producers  discourage  and  cripple  carriers.  Manufacturers, 
traders  and  middlemen  find  little  or  no  margin  of  profit  on 
which  to  exercise  their  activities.  The  pressure  of  such  a 
season,  when  too  greatly  prolonged,  deadens  the  co5perativ6 
spirit,  without  which  the  mechanism  of  society  ceases  to  be 
efficient. 

The  community  thus  becomes  nervous,  impatient,  destruo- 
tive,  tending  to  resolve  itself  into  discordant  units  rather  than 
to  act  in  harmony  and  in  union.  Gusts  of  passion,  vociferous 
utterances  of  false  doctrine  sweep  from  their  moorings  thou- 
sands of  minds  which  in  ordinary  days  could  not  thus  be 
controlled  or  captivated.  Hence,  in  other  parts  of  the  Union 
we  have  seen  the  almost  portentous  rise  of  a  political  organi- 
zation professing  a  strange  and  demented  creed. 

We  have  witnessed  rioting,  conflagration  and  bloodshed  in 
place  of  order,  industry  and  peace.  If  the  menace  to  society 
involved  in  all  that  has  happened  within  the  past  year  has 
not  weakened  institutions  or  vested  interests,  it  must  be  con- 
ceded that  their  inherent  strength  is  most  gratifying.  The 
railroads  of  the  country  met  the  assault  delivered  against  them 
during  the  past  summer  by*  relying  upon  a  specific  and  admit- 
ted relation  between  themselves  and  the  federal  government 
Such  a  relation  is  of  necessity  reciprocal.  Its  assertion  on 
one  occasion,  to  protect,  may  be  balanced  in  due  time  by  a 
like  assertion  for  some  very  different  purpose.  The  best  to  be 
hoped  is,  that  thus  a  practicable  and  wholesome  principle  of 
general  policy  may  be  developed  where  social  war  was  possible. 

The  most  serious  symptom  of  the  hour  is  not  the  shrinkage 
of  material  values,  although  that  has  been  vast  and  overwhelm- 
ing, but  rather  the  ease  with  which  doctrines  possessing  no 
merit  beyond  that  of  superficial  novelty,  eat  out  the  heart  of 
intelligent,  earnest  and  patriotic  effort. 

If  we  were  forced  to  lock  upon  such  conditions  as  lasting, 
the  ralional  (barfider  wculd  K(m  in  £(me  paits  of  the  Union 
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to  have  reached  a  painfully  low  plane.  Fortunately  such  a 
view  is  not  the  only  nor  the  best  explanation  of  present 
history.  Philosophy  as  well  as  patriotism  bids  us  to  regard 
the  experiences  of  the  year  as  part  of  the  process  of  growth 
and  revolution  by  which  a  great  community  passes  on  toward 
the  equilibrium  of  maturity.  Adjustment  to  changed  rela- 
tions must  be  the  object  of  present  effort.  The  foundations 
upon  which  such  adjustment  must  rest  have  by  no  means 
given  way.  I^either  does  the  task  of  conforming  to  new 
industrial  conditions  come  at  a  peculiarly  unhappy  time.  In 
this  respect  the  history  of  the  panic  and  depression  of  1893 
and  1894  is  exceptional.  There  has  been  no  actual  physical 
destruction  of  wealth.  Other  panics  have  often  been  pre- 
ceded, and  in  part  caused,  by  pestilence,  famine,  conflagra- 
tion or  war.  The  thirteen  years  preceding  1893  were  years 
of  productiveness  and  prosperity.  They  contrast  most  strik- 
ingly with  the  thirteen  years  preceding  the  panic  of  1873. 
For  this  reason  the  people  do  not  struggle  under  any  such 
weight  of  taxes  for  debt  and  interest  as  oppressed  them 
twenty  years  ago. 

The  railroads  of  this  State  have  suffered  from  loss  of 
business,  but  not  in  as  great  a  degree  as  those  of  the  West. 
The  perils  and  violence  that  assailed  many  other  railroads 
did  not  visit  this  State.  It  can  not,  however,  be  doubted 
that  any  form  of  business  disaster,  public  disorder  or  popular 
sentiment  which  concerns  one  part  of  the  country  must 
concern  all  other  parts.  It  is  evident,  therefore,  that  the 
present  is  not  a  time  to  urge  special  progress  in  directions 
involving  large  outlay.  Three  questions  before  the  Board  call 
for  the  expenditure  of  great  amounts  of  money  by  the  com- 
panies. Two  of  these,  the  adoption  of  automatic  couplers 
upon  all  freight  cars  and  of  air-brakes  upon  all  such  cars,  are 
well  under  way.  The  third,  the  grade-crossing  question,  is 
ii 
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not  yet  embodied  in  legislation.  On  all  of  these  questions  the 
general  attitude  of  the  companies  toward  the  public  and 
toward  the  Board  in  recent  years  has  been  one  of  attention  and 
cooperation  rather  than  of  hostility  or  even  of  reluctance. 
At  the  same  time  it  has  been  made  clear  to  the  members 
of  the  Board  that  the  combined  burden  which  may  be  laid 
upon  the  companies  in  carrying  out  the  several  propositions 
is  of  such  gravity  as  to  entitle  them  at  such  a  season  as 
the  present  to  extreme  consideration.  For  these  reasons  such 
discussion  and  recommendations  as  are  here  submitted  upon 
the  grade-crossing  question  are  intended  to  promote  a  final 
and  just  solution,  but  not  to  enforce  an  immediate  or  burden- 
some method  of  solution. 

Summary  of  Business  of  the  Year. 
The  annual  report  of  this  Board  for  the  year  ending  June  30, 
181^3,  included  in  its  summary  the  operations  of  the  entire  Phila- 
delphia and  Reading  system.  This  corporation  has  ceased 
operating  any  of  the  railroads  of  this  State,  and  the  report  for 
the  year  ending  June  30,  1894-,  contains  only  so  much  of  what 
was  included  in  last  year's  report  of  the  Philadelphia  and  Bead- 
ing system  as  relates  to  the  lines  of  this  State  that  were  part  of 
that  system.  To  make  the  comparison  between  the  aggregates 
of  the  two  years  of  any  value,  it  has  been  necessary,  therefore, 
to  eliminate  from  the  summary  of  the  year  ending  June  30, 1893, 
that  portion  of  the  Philadelphia  and  Reading  report  not  included 
in  this  year's  figures.  This  comparison  shows  a  loss  in  gross 
earnings  from  operation,  based  upon  the  corrected  figures  in 
1893,  of  $10,399,511.83,  or  about  6  per  cent.  The  operating 
expenses  have,  however,  been  decreased  $6,035,340.45,  leaving  a 
loss  in  net  earnings  from  operation  of  $4,364,171.38,  showing  that 
reduced  earnings  have  been  more  than  half  provided  for  by 
economy  in  operation.  Capital  stock  shows  an  increase  this 
year  of  $21,746,854.20,  and  the  percentage  of  dividends  declared 
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remains  the  same  as  in  1893,  viz.,  2.69.  The  increase  in  funded 
and  floating  debt  has  been  $36,095,439.60;  increase  in  cost  of 
road  and  equipment,  $32,012,323.18,  and  increase  in  length  of 
road  in  this  State,  main  line,  99.39  miles. 

The  decrease  in  tons  of  freight  carried  one  mile  was 
2,442,338,047,  and  the  increase  in  number  of  passengers  carried 
one  mile  was  712,623,522.  The  average  earnings  per  passenger 
per  mile  have  decreased  0.27,  and  the  average  earnings  per  ton 
of  freight  per  mile  have  increased  0.015. 

In  making  these  comparisons  with  the  year  ending  June  80, 
1893,  it  must  be  borne  in  mind,  first,  that  in  the  early  part  of 
that  year  many  railroads  in  the  State  increased  operating 
expenses  for  the  purpose  of  taking  care  of  anticipated  increase 
in  buj^iness  on  account  of  the  World's  Fair.  The  increase  did 
not  meet  expectations,  and  until  this  was  realized,  no  effort  was 
made  to  cut  down  expenses.  Eetrenchment,  therefore,  was  not 
begun  until  well  along  in  the  summer  of  1893.  The  year  1894  is 
charged,  therefore,  with  a  larger  expense  on  account  of  opera- 
tion than  would  otherwise  have  been  borne.  The  loss  in  gross 
earnings  from  operation  this  year,  amounting  to  less  than  5 
per  cent,  on  over  $200,000,000  of  business,  would  seem  to  indi- 
cate that  the  railroads  of  the  east  have  not  suffered  as  much  from 
depression  in  business  as  those  of  the  west,  and  that,  in  fact,  they 
have  succeeded  in  doing  a  very  fair  amount  of  business,  consider- 
ing the  condition  of  the  country,  and  would  have  made  a  much 
better  financial  showing  had  their  western  connections  been  ba 
prosperous,  comparatively,  as  the  roads  of  the  east.  Of  course, 
the  loss  in  business,  as  soon  as  the  various  corporations  realized 
the  situation,  was  made  up  as  far  as  possible  by  reduction  in 
operating  expenses,  and  the  figures  show  that  there  were  over 
6,000  less  employes  on  the  pay  rolls  of  the  companies  operating 
in  this  State  at  the  close  of  the  year,  on  June  30, 1894,  than  there 
were  at  the  close  of  the  previous  year.  The  loss,  therefore,  first 
fell  upon  the  stockholders;  it  is  now,  taking  the  quarter  ending 


xii  TwiBLFTH  Annual  Bspobt  of  thb 

September  30,  1894,  as  an  example,  more  than  made  up  by 
reduction  in  the  number  of  employes,  and  reduced  operating 
expenses  in  other  directions. 

It  is  gratifying  to  be  able  to  state,  notwithstanding  the  peculiar 
condition  in  which  the  railroads  found  themselves  placed  as  the 
result  of  the  World's  Fair,  and  the  vain  expectations  regarding 
the  volume  of  business  it  would  produce,  no  reductions  have  been 
made  in  the  wages  of  employes  of  any  importance,  and  no  trouble 
hais  arisen  upon  any  of  the  steam  roads  of  the  State  resulting 
from  this  or  any  other  cause  arising  between  the  companies  and 
their  employes. 

The  second  volume  of  this  report  will  be  found  to  contain  in 
detail  the  earnings  and  expenses  of  the  individual  companies, 
from  the  aggregates  of  which  these  comparisons  are  made.  A 
brief  summary  of  the  business  of  the  years  1893  and  1894  is  given 
in  the  table  following : 


F6r  year  ending 
June  80,  1898. 


For  year  endfni 
June  80,  1804. 


OroM  eamlngi  from  operation  < 

Operating  ezpenaea  

NeleanimgBmnn  operation.  

Inoome  from  other  sooroeB  than  operation  

*  Interest  paid  and  aoomed  

Tazee  i 

iwi«i^Ttm^in   ,  ,  

•DiTldendB  declared  

SorpluB  , 

Capital  stoek  

Funded  debt  

Other  Uabilitiea  

Ooet  of  road  and  equ4>ment  

Percentage  of  gronlncome  to  oost  of  road  and  equipment 

Percentage  of  net  inoome  to  capital  stock  

Percentage  of  dividends  declared  to  capital  stock. . . 

Miles  of  road  in  New  York  State,  main  Dne  

Tons  of  freight  carried  one  mile  

▲▼erage  frdght  earnings  per  ton  per  mile  (cents) . . . 
▲▼erage  freight  expenses  per  ton  per  mile  (cents) . . . 

▲▼erage  freight  profit  per  ton  per  mile  (cents)  

Psssongers  carried  one  mile  (excIuslTe  of  eleTSted  roads) 
▲▼erage  earnings  per  passenger  per  mile  Toents).... 
▲▼erage  expenses  per  passenger  per  mile  (cents). . .. 
▲▼erage  profit  per  passenger  per  mile  (cents)  


$806,868,887  80 
148,078,014  08 
08,960,018  64 
6,006,866  60 
81,788,978  7T 
0,866,161  06 
8,861,966  67 
10,804,«68  80 
8,088,687  18 
n6,181,888  67 
708,684,100  OS 
70,886,771  97 
1,870,887,858  87 
05.88 
08.17 
08.60 
7.608.84 
16,815,606,070 
0.761 
0.500 
0.948 
8,088,080.446 
8.90 
1.56 
0.66 


1197,967,815  47 
187,040,674  U 
60,016,741  98 
7,684,186  88 
88,970,488  68 
7,866,886  77 
9,018,098  88 
10,708,000  06 
8,017,664  00 
787,878,608  77 
v«.687,684  78 
66,416,705  70 
1,411,948,670  46 
04.66 
09.48 
09.60 
7,091.78 
16,878,854,088 
0.766 
0.687 
0.998 
8,761,668.070 
1.96 
1.81 
0.68 


Includes' respeotlYely  interest  and  dividends  paid  by  lessors  from  rentals  received  firom 

 as  follows : 

1898.  1604. 

Interest   $8,807,617  48      $9,174,186  80 

Dividends   4,188,460  60        4,100,470  11 


d  Denotes  deflolency» 
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Indioatiye  of  tho  oontinued  falling  off  in  business  sinoe  June 
80,  1894,  a  comparison  of  receipts  and  expenses,  not  including 
dividends,  for  the  quarters  ending  September  30,  1893  and  1894, 
is  herewith  submitted.  The  decrease  in  gross  earnings  from 
operation  for  the  quarter  ending  September  30,  1894,  was 
$4,S39,246.21.  This  was  more  than  made  up,  however,  by  a 
decrease  in  operating  expenses  of  $4,938,218.05,  leaving  an 
increase  in  earnings  from  operation  of  $698,971.84.  The  total 
receipts  and  disbursements  show  a  decrease  in  gross  income  of 
$4,426,411.43,  and  a  decrease  in  gross  expenses  of  $4,682,009.51, 
leaving  an  increase  in  net  income  available  for  dividends  of 
$255,598.08.  These  comparative  tables  include  only  the 
principal  roads  operating  in  this  State,  but  three  of  which  show 
a  deficit  in  their  operations  for  the  quarter. 
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Constitutional  Changes. 

Section  6  of  article  13  of  the  Revised  Constitution  provides 
that  "  No  public  officer  or  person  elected  or  appointed  to  a  pub- 
lic office,  under  the  laws  of  this  State,  shall  directly  or  indirectly 
ask,  demand,  accept,  receive  or  consent  to  receive  for  his  own 
Me  or  benefit,  or  for  the  use  or  benefit  of  another,  any  free  pass, 
free  transportation,  franking  privilege  or  discrimination  in 
passenger,  telegraph  or  telephone  rates,  from  any  person  or 
corporation,  or  make  use  of  the  same  himself  or  in  conjunction 
with  another."  By  section  18  of  article  1  of  the  new  Constitution, 
it  is  provided  that  "  the  right  of  action  now  existing  to  recover 
damages  for  injuries  resulting  in  death  shall  never  be  abrogated, 
and  the  amount  recoverable  shall  not  be  subject  to  any  statutory 
limitation."  As  is  well  known,  the  limitation  imposed  heretofore 
by  statute  upon  the  amount  of  damages  recoverable  in  such 
actions  has  been  $5,000.  The  effect  of  the  constitutional  amend- 
ment is  to  supersede  section  1904  of  the  Code  of  Civil  Procedure 
which  contained  the  limitation.  By  section  7  of  article  7  of  the 
new  Constitution,  it  is  also  provided  that  the  lands  of  the  State 
constituting  the  Forest  Preserve  as  now  fixed  by  law  shall  be 
forever  kept  as  wild  lands,  and  that  they  shall  not  be  leased,  sold 
or  exchanged,  or  be  taken  by  any  corporation,  public  or  private. 
This  will  in  effect  hereafter  prohibit  the  construction  of  railroads 
thereon. 

Legislative  Enactments. 
The  various  enactments  of  the  year  relating  to  subjects  within 
the  jurisdiction  of  this  Board  will  be  found  sufficiently  treated  in 
the  reports  made  to  the  Governor  upon  the  bills  referred  by  him 
to  the  Board.  (See  references  from  the  Governor,  in  this 
volume.) 

References,  Complaints  and  Applications. 
During  the  past  year  the  Board  has  considered  and  disposed  of 
twelve  references  by  the  Governor;  fifty-three  complaints  of  rail- 
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roads,  cities,  towns,  dissociations,  individuals,  etc. ;  twenty  appli- 
cations for  change  of  motive  power  on  street  railroads;  six 
applications  for  increase  of  capital  stock  by  railroad  companies, 
and  one  application  for  reduction  of  capital  stock ;  four  appli- 
cations under  section  59  of  the  Railroad  Law  for  permission 
to  build  steam  railroads;  two  applications  for  change  of  cor- 
porate name;  three  applications  for  approval  of  leases;  two 
applications  for  permission  to  cross  the  tracks  of  other  rail- 
roads at  grade;  two  applications  for  exemption  as  to 
equipment  of  freight  cars  with  automatic  couplers.  The 
determinations  in  thede  matters  may  be  found  in  this  volume. 

The  business  of  the  Board  has  been  promptly  transacted 
and  matters  involving  extended  investigation  and  examination 
have  been  disposed  of  with  due  expedition.  There  has  been  no 
time  when  arrears  of  business  have  been  allowed  to  accumu- 
late, and  those  appearing  before  the  Board  have  in  the  main 
expressed  themselves  as  satisfied  with  its  decisions. 

Rates. 

As  was  the  case  in  1893,  there  have  been  but  few  com- 
plaints of  overcharges  regarding  carriage  of  freight.  Among 
these  was  one  from  certain  fruit  merchants  in  the  city  of 
Syracuse,  who  alleged  discrimination  in  favor  of  Utioa  dealers. 
After  several  hearings  had  upon  the  matter  and  a  full  investi- 
gation, the  Board  dismissed  the  charges,  finding  that  the  dis- 
crimination complained  of  had  been  brought  about  by  tempo- 
rary depression  of  rates  between  Utica  and  New  York  due  to 
special  competition.   This  condition  was  disposed  of  and  the 
Utica  rates  were  restored  to  what  had  been  considered  a  nor- 
mal point,  thus  equalizing  them  with  those  of  Syracuse.  A 
hearing  was  also   given   to   representatives  of  the  Board 
of   Trade   of   Buflfalo    regarding    alleged  discriminations. 
The  Board,  after  careful  consideration,  came  to  the  con- 
iii 
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olasion  that  the  question  should  be  laid  before  the  Inter- 
state Commerce  Commission  rather  than  before  a  State 
board. 

Most  of  the  complaints  from  individuals  have  been  amicably 
adjusted.  There  were  a  few  (minor  complaints,  which,  upon 
investigation,  the  Board  found  were  not  sustained. 

Fences. 

The  Board  renews  its  recommendation  of  last  year,  in 
regard  to  amending  the  statute  relative .  to  fences  along  the 
line  of  railroads.  Many  complaints  are  received  from  persons 
residing  along  the  various  lines  of  road  in  the  State,  and  the 
railroad  companies,  upon  notification  from  this  Board,  have 
invariably  made  the  necessary  repairs. 

Fires, 

As  stated  in  the  report  of  last  year,  the  complaints  from 
setting  of  fires  are  less  numerous  than  heretofore,  there  being 
but  one  complaint  of  this  sort  to  this  Board  during  the  current 
year. 

Accidents. 

The  table  of  accidents  for  the  year  ending  June  30,  1894, 
shows  a  slight  decrease  in  their  number  as  compared  with  the 
report  for  1893.  Seven  hundred  and  twenty-three  persons  were 
killed  and  1,821  injured,  as  compared  with  742  killed  and  2,288 
injured  in  1893.  The  following  table  gives  a  complete  record  of 
all  accidents : 
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The  number  of  passengers  killed  from  causes  beyond  their 
own  control  was  twenty-nine,  and  injured,  142.  Many  of  the 
injuries  to  passengers  were  but  slight,  such  as  being  cut  by 
glass,  bruised,  etc.  Fourteen  passengers  were  killed  and  sixty- 
two  injured  by  getting  on  or  off  of  trains  in  motion.  In  this 
volume  are  included  the  reports  of  investigations  by  the  Board 
of  all  of  these  accidents  not  referred  to  in  the  report  of  1898. 

The  number  of  employes  killed  in  1894  was  185,  and  the  num- 
ber injured  1,166,  as  compared  with  306  killed  and  1,622  injured 
for  the  year  ending  June  30, 1893.  The  equipment  of  freight 
oars  with  automatic  air-brakes  and  couplers  undoubtedly  accounts 
for  some  of  this  decrease,  but  the  primary  cause  was  the 
decreased  number  of  employes  owing  to  decreased  business. 

Passengers  Carried. 

The  following"  shows  the  total  number  of  passengers  carried 
during  the  year  ending  June  30,  1894,  as  compared  with  the 
preceding  year: 

IMS.  1804. 

Steam  roads   148,349,330  162,957,585 

Elevated  roads   278 , 343 , 341     25 1 , 692 , 610 

Street  roads  ,    4^7,064,531  504,070,025 

Totals    913,757,202  918,720,170 

The  accident  table  shows  that  the  total  number  of  passengers 
killed  during  the  year  ending  June  30, 1894,  from  causes  beyond 
their  control  was  twenty -nine,  making  the  remarkable  average  of 
one  in  each  31,680,000  passengers  carried.  These  totals  do  not 
include  the  41,221,405  passengers  carried  on  the  Brooklyn  bridge, 
where  no  passengers  were  killed  during  the  year.  With  these 
figures  added  the  average  would  be  one  in  33,103,157  passengers 
carried. 
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Grade  Crossings. 

Dttiing  the  year  ninety-five  persons  were  killed  and  ninety- 
five  injured  at  grade  crossings. 

Reference  has  already  been  made  to  this  subject  in  the  earlier 
paragraphs  of  this  report.  In  former  years  the  Board  has  per- 
gistently  urged  legislation.  The  recommendations  heretofore 
made  represent  the  present  views  of  the  Board,  with  but  slight, 
if  any,  modification.  It  is  still  clear  to  the  Board,  as  it  has  been 
in  the  past,  that  in  case  of  new  railroad  construction  no  grade 
crossing  should  be  permitted.  The  constructing  company  should 
in  every  instance  build  oYer  or  under  the  highway. 

New  highways,  on  the  other  hand,  are  and  will  continue  to  be 
often  laid  out  across  an  existing  railroad  whose  grade  is  estab- 
lished, and  which  may  have  been  in  operation  for  a  long  term  of 
years.  In  such  cases  there  arises,  first,  the  question  whether  the 
company  should  bear  any  part  of  the  expense  of  carrying  the 
highway  under  or  over  the  steam  road.  Should  the  towns,  vil- 
lages or  cities  in  which  the  street  or  highway  may  be  laid  out 
bear  any  part  of  such  expense  ?  These  and  other  questions  con- 
nected with  such  new  projects  present,  perhaps,  the  more  vexa- 
tious side  of  the  general  problem. 

In  its  report  of  last  year  the  Board  expressed  itself  upon  this 
phase  of  the  subject  as  follows :  '^After  a  careful  consideration 
of  the  question  the  Board  is  of  the  opinion  that  the  expense 
should  be  borne  by  both  interests.  The  railroads  admit  that  they 
should  bear  part  of  the  expense.  It  remains  to  determine  what 
proportion.  The  Board  is  of  the  opinion  that  one-half  should  be 
borne  by  the  roads,  in  view  of  the  franchise  rights  they  enjoy, 
of  the  danger  to  the  public  incident  to  the  exercise  of  those 
rights,  of  the  increased  protection  to  their  property  which  would 
result  from  under  or  over  crossings,  of  the  advantages  gained  by 
not  being  compelled  to  lessen  speed,  and  of  the  diminution  of  the 
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pecuniary  liabilities  as  the  result  of  such  crossings.  On  the  other 
hand,  the  communities  through  which  they  pass  are  greatly 
benefited  and  the  properties  of  such  communities  are  increased 
in  value  by  the  roads.  The  expense  incident  to  such  great  bene- 
fits should  be  borne  in  just  proportion  by  the  interests  benefited. 
The  imposition  of  one-half  of  the  expense  upon  the  town,  village 
or  city  would  operate  as  a  check  on  the  unnecessary  opening  of 
streets  and  highways.'^ 

In  drafting  the  bill  which  is  submitted  with  this  report,  and 
which  immediately  follows  it,  the  Board  has  proceeded  upon  the 
theory  that  some  of  the  questions  connected  with  this  subject 
can  not  be  satisfactorily  predetermined  or  adjusted.  Perusal  of 
the  bill  will  show  that  questions  of  this  class  have  been  dis- 
posed of  by  providing  that  the  courts  shall  pass  upon  them  in 
whole  or  in  part. 

The  Board  renews  its  recommendation  that  the  nature  and 
cost  of  the  construction  under  or  over  railroad  property  in 
certain  cases  must  be  fixed  by  a  commission  of  three  to  be 
appointed  by  the  courts.  Of  these  three,  one  should  represent 
the  railroad,  one  the  town,  village  or  city,  and  one  should  be  a 
competent  civil  engineer. 

As  a  whole,  it  may  be  said  that  the  bill  now  submitted  is  drawn 
after  careful  study  of  measures  which  have  produced  good 
results  in  other  States,  and  the  Board  is  not  aware  of  any 
existing  condition  in  this  State  which  would  prevent  its  success- 
ful operation  here.  It  may  be  proper  to  again  reiterate  what 
has  been  said  in  the  earlier  pages  of  the  report  that  there  is  f  uU 
recognition  by  the  Board  of  the  peculiar  difliculties  now  surround- 
ing the  companies,  and  of  the  consequent  necessity  of  pushing 
such  a  measure  as  this,  with  extreme  consideration.  Former 
reports  indicate  that  the  Board  has  always  recognized  that  the 
improvement  involved  in  a  general  abolition  of  existing  grade 
crossings  is  one  of  great  magnitude,  and  for  that  reason  the 
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Board  has  always  suggested  that  it  shoald  be  carried  on  gradually 
mther  than  rapidly.  It  is,  however,  depirable  to  embody  the 
proposition  in  legislation  and  to  make  a  beginning.  This  State 
has  reached  so  advanced  a  stage  in  its  material  development  that 
its  existing  enterprises  and  institutions  must  be  regarded  as 
permanent.  They  must,  therefore,  be  slowly  but  surely 
established  upon  substantial  and  enduring  foundations.  Great 
works,  whether  public  or  private,  must  be  completed  in  a  manner 
befitting  the  final  and  lasting  character  which  we  believe  our 
State  is  to  assume.  The  construction  of  railroads  may  have  been 
hasty  or  imperfect  in  ruder  days.  At  present,  it  can  only  fit  the 
later  condition  of  the  general  community  when  brought  to  a 
state  as  nearly  approaching  perfection  as  is  practicable.  The 
change  from  the  cheap  and  destructive  grade  crossing  to  a  substan- 
tial and  safe  form  of  crossing  over  or  under  the  public  highway, 
is  an  important  step  toward  the  form  which  the  railways  of  the 
State  are  to  assume.  In  many  particulars  the  companies  show 
full  appreciation  of  their  obligations.  They  have  vastly 
improved  their  structure  both  for  purposes  of  safety  and  to  afford 
comfort  to  travelers.  The  contrast  between  their  present 
appearance  and  condition  with  those  of  even  ten  years  ago  is 
striking  and  admirable. 

The  Board  is  also  of  the  opinion  that  where  an  electric  rail- 
road proposes  to  cross  an  existing  steam  railroad  there  should 
not  be  a  grade  crossing,  and  has  incorporated  a  section  in  the 
bill  with  this  view. 

Trespassers. 

Two  hundred  and  twenty-seven  trespassers  on  railroad  tracks 
were  killed  during  the  year  and  165  injured,  compared  with  197 
killed  and  113  injured  during  the  year  1893.  This  increase  may 
be  accounted  for  by  the  increase  in  the  number  of  miscellaneous 
floating  characters  or  tramps  whose  lives  are  spent  on  freight 
trains  or  in  walking  between  stations. 
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Automatic  Couplers  and  Air-Brakes. 

Gratifying  progress  is  being  made  by  the  various  roads  of  the 
State  under  chapters  543  and  544  of  tiie  La^s  of  1893,  in  regaM 
to  the  equipment  of  freight  cars  with  automatic  couplers  aMl 
air-brakes.  From  what  the  Board  can  ascertain  as  to  results 
in  other  States  under  the  act  of  Congress  in  regard  to  this 
subject,  and  from  a  perusal  of  the  latest  reports  of  the  Inter- 
state Conunerce  Commission,  it  is  justified  in  expressing  Vtae 
belief  that  the  equipment  of  this  State  is  in  advance  of  that 
of  the  rest  of  the  Union.  This  view  is  decidedly  coiifirmed 
by  the  fact  that  accidents  to  employes  in  the  remainder  of  the 
Union  seem  to  increase  rather  than  to  diminish,  while  in  this 
State  they  have  diminished.  It  is  further  confirmed  by  the 
contrast  exhibited  in  this  State  between  the  increase  of 
the  deaths  and  injuries  of  trespassers  and  the  diminution  of  the 
casualties  to  employes. 

Guard  Rails  and  Frogs. 
Two  persons  have  been  killed  and  nine  injured  during  the 
past  year  by  having  feet  caught  in  guard  rails  or  frogSy  as 
compared  with  eleven  killed  and  eighteen  injured  during  the 
year  1893.  The  railroad  companies  are  observing  the  rec<m- 
mendations  of  this  Board  in  regard  to  blocking  frogs  and 
guard  rails.  This  is  an  especially  gratifying  result,  as  the 
victims  of  this  sort  of  accident  are,  without  exception,  employes 
of  the  companies,  and  it  is  impossible  for  them  to  protect 
themselves  against  the  peril  of  the  frog  that  is  not  blocked. 

Stations. 

The  amendment  to  the  Eailroad  Law  which  prohibits  the 
discontinuance  of  a  railroad  station  without  the  consent  of  this 
Board,  continues  to  work  satisfactorily.  The  decisions  of  the 
Board  in  applications  under  this  provision  have  been  complied 
with  by  the  companies  without  exception. 
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Lighting  Cars. 

Bailroad  oompanies  are  making  rapid  progress  in  the  eqnip- 
ment  of  their  passenger  ooaches  with  apparatus  for  lighting  by 
gas.  '  Experiments  are  being  made  also  in  regard  to  lighting 
by  electricity  and  the  furnishing  of  power  for  that  purpose 
from  the  axle.  The  Board  renews  its  recommendations  of  last 
year  on  this  subject,  as  it  believes  that  all  passenger  *  coaches 
shonld  be  lighted  by  either  gas  or  electricity. 

Strengthening  Cars. 

This  Board  in  its  reports  for  the  last  two  years  has  made 
specific  recommendations  looking  to  the  strengthening  of 
oai8.  The  Master  Car  Builders'  Association  has  taken  up  this 
subject.  The  building  of  baggage,  mail  and  express  cars  with- 
out platforms  should  also  receive  attention;  the  car  would  be 
stronger  if  so  built  and  would  afford  better  protection  for  life 
and  property. 

Drawbridges  on  the  Hudson. 

An  accident  in  1892  at  New  Hamburgh  caused  by  the 
opening  of  a  drawbridge  over  a  so-called  arm  of  the  sea,  led 
the  Board  to  make  a  reconunendation  which  it  has  since  per- 
sistently repeated,  to  the  effect  that  legislation  both  by  the 
State  and  by  Congress  should  close  these  drawbridges.  The 
accident  referred  to  in  1892  was  the  second  at  that  point, 
produced  by  the  same  cause,  each  resulting  in  a  number  of 
deaths.  There  are  five  such  drawbridges  between  Albany  and 
Spuyten  Duyvil  which  it  is  deemed  proper  to  close.  The  last 
Legislature,  at  the  request  of  this  Board,  passed  in  one  house 
a  measure  which  would  have  promoted  this  purpose,  but  it 
failed  to  pass  the  other  house.  The  Board  again  recommends 
the  adoption  of  such  action,  and  continues  the  recommenda- 
tions heretofore  made  on  this  subject, 
iv 
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Physical  Condition  of  Railroads. 

In  spite  of  the  financial  difficulties  of  the  past  year  and  the 
drain  upon  the  resources  of  the  railroads,  their  physical  con- 
dition has  been  well  maintained.  In  many  directions  it  has 
been  positively  improved.  All  of  the  roads  are  under  a  constant 
inspection,  which  includes  a  careful  examination  of  their  equip- 
ment, roadbed,  bridges  and  masonry  structures.  Defects  or 
needed  improvements  are  noted  and  the  companies^  are  imme- 
diately notified  thereof  and  have  invariably  complied  with  the 
recommendations  of  the  Board. 

Bailroad  companies  are  improving  the  method  of  application 
of  brakes  for  high  speed  passenger  trains. 

The  Board  renews  its  recommendations  of  last  year  in  regard 
to  the  advisability  of  equipping  passenger  cars  on  other  than 
single  track  railroads  with  platform  gates,  and  locomotive 
engines  with  a  muffler  for  the  safety  valve,  and  a  device  to 
protect  the  check  valve  in  case  of  collision. 

By  chapter  439  of  the  Laws  of  1884,  adopted  at  the  sugges- 
tion of  this  Board,  the  provisions  of  which  have  been  incorpo- 
rated in  section  49  of  the  present  Eailroad  Law,  subdivision  1, 
split-point  switches  or  some  other  kind  of  safety  switch  is  required 
to  be  laid.  It  would  seem  that  all  stub  switches  existing  at 
the  time  of  the  passage  of  the  act  of  1884  should  by  this 
time  have  been  replaced  by  switches  in  conformity  with  this 
section,  and  that  careful  railroad  management  would  see  the 
necessity  of  completing  this  change  as  the  safety  of  the  trav- 
eling public  and  employes  is  largely  involved  in  it. 

The  tendency  to  increased  weight  of  rail  is  noted  by  the 
action  of  the  New  York  Central  and  Hudson  River  Bailroad 
Company  in  laying  some  seventy  miles  of  100-pound  rails  on 
its  Hudson  River  division,  its  purpose  being  to  relay  the  whole 
of  this  division  with  this  rail. 
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Block  Signals. 

Some  form  of  system  of  block  signals,  as  stated  in  the 
report  of  last  year,  is  being  generally  adopted,  and  such  a 
system  has  already  been  in  full  operation  on  the  New  York 
Oentral  and  Hudson  Biver  railroad  for  nearly  wo  years,  and 
on  the  New  York,  Lake  Erie  and  Western  railroad  for  more 
than  a  year.  There  has  not  been  a  rear  collision  of  pas- 
senger trains  on  those  railroads  since  the  adoption  of  such 
system. 

Electric  and  Cable  Street  Railroads. 

The  Board  renews  its  recommendations  of  last  year  in 
regard  to  electric  and  cable  street  railroads.  They  were  set 
forth  in  full  in  the  report  of  last  year,  and  as  they  form  a 
considerable  portion  of  that  report  it  is  not  deemed  best  to 
repeat  them  at  length  in  the  body  of  this  report. 

The  use  of  this  neV  form  of  motor  has  been  followed  by 
an  inexcusable  increase  in  the  number  of  deaths  and  injuries* 
If  the  recommendations  made  last  year  by  the  Board  had 
been  adopted  by  the  roads,  there  would  have  been  a  decided 
falling  off  in  the  number  of  such  casualties.  The  Board  can 
not  too  earnestly  recommend  the  observance  of  these  suggest 
tions.  The  Legislature  may  wisely  consider  the  propriety  of 
embodying  at  least  a  part  of  them  in  some  enactment.  The 
Board  again  urges  the  Legislature  to  take  this  course. 

The  recommendations  are,  therefore,  attached  to  this  report^ 
following  the  proposed  grade-crossing  bill. 

Legislation  looking  to  the  amendment  of  section  100  of 
the  Bailroad  Law  is  also  advised,  so  that  it  shall  be  made 
clear  that  the  provisions  of  said  section  apply  to  new  construc- 
tion as  well  as  the  change  of  motive  power  by  old  roads. 

An  effort  was  made  last  year  to  present  a  new  and  perfect 
railroad  map  of  the  State  in  connection  with  the  report.  The 
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failure  to  do  so  was  the  result  of  the  method  employed  in 
{nrinting.  The  Board  takes  pleasure  in  announcing  this  year, 
however,  that  the  difficulties  of  last  year  have  been  overcome, 
«nd  that  the  map  presented  with  the  report  of  1894  is  not  only 
perfect  in  all  details  regarding  railroads  of  this  State,  but  has 
been  pronounced  the  best  railroad  map  of  any  of  the  States. 

All  of  which  is  respectfully  submitted. 

SAMUEL  A.  BEARDSLEY, 
MICHAEL  RICKAED, 
ALFRED  0.  CHAPIN, 

Commissioners. 


PROPOSED  {;rai)e  crossing  bill 


AN  ACT  to  amend  article  two  of  tne  Bailroad  Law,  relative  to 

grade  crossings, 

2%e  People  of  the  State  of  NefO)  Torky  represented  in  Senate  and 
Assembly y  do  enact  as  follows: 

SsonoN  1.  Article  two  of  the  Bailroad  Law  is  hereby  amended 
by  adding  thereto  the  following  sections : 

§  60.  All  railroads  hereafter  built  must  be  so  constructed  as  to 
avoid  all  public  crossings  at  grade,  except  when  authorized  by 
the  board  of  railroad  commissioners  to  otherwise  build.  When- 
ever application  is  made  to  the  board  of  railroad  commissioners 
under  section  fifty  nine  of  the  Railroad  Law,  or  whenever  an 
existing  railroad  desires  to  extend  its  lines  before  beginning  con- 
struction, there  shall  be  filed  with  said  board  a  map  showing  the 
streets,  avenues  and  highways  proposed  to  be  crossed  by  the  new 
railroad,  and  the  said  board  shall  determine  whether  such  cross- 
ings shall  be  at  grade  or  otherwise.  Whenever  an  application 
is  made  under  this  section  to  determine  the  manner  of  cros8> 
ing,  at  grade  or  otherwise,  the  said  board  shall  designate  a 
time  and  place  when  and  where  a  hearing  will  be  given  to 
sach  railroad  company,  and  shall  notify  the  municipal  cor- 
poration having  jurisdiction  over  such  streets,  avenues  or  high- 
ways proposed  to  be  crossed  by  the  new  railroad.  The  said 
board  shall  also  give  public  notice  of  such  hearing  in  at  least  two 
newspapers  published  in  the  locality  affected  by  the  application, 
and  all  persons  owning  land  adjoining  the  proposed  railroad,  or 
in  the  vicinity  of  the  proposed  crossings,  shall  have  the  right  to 
be  heard.  The  decision  of  the  said  board  rendered  in  any  pro* 
ceedings  under  this  section  shall  be  communicated,  within[twenty 
days  after  final  hearing,  to  all  parties  to  whom  notice  of  the 
hearing  in  said  proceeding  was  given,  or  who  appeared  at  said 
hearing  by  counsel  or  in  person. 
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the  hearisg  in  said  procedisg  was  given  or  who  appeared  at  said 
hearing  by  counsel  or  in  person.  Any  person  aggrieved  by  such 
decision,  or  by  a  decision  made  pursuant  to  sections  sixty  and 
sixty-one  hereof,  and  who  was  a  party  to  said  proceeding  may 
appeal  therefrom  to  the  general  term  of  the  supreme  court  in  the 
department  in  which  such  grade  crossing  is  situated  and  to  the 
court  of  appeals,  in  the  same  manner  and  with  like  effect  as  is  pro- 
vided in  the  case  of  appeals  from  an  order  of  the  supreme  court. 

§.  63.  In  carrying  out  the  provisions  of  sections  sixty,  sixty-one 
and  sixty-two  of  this  act,  the  railroad  company  or  the  municipality 
may  acquire  land  necessary  therefor  by  condemnation,  and 
damages  on  account  of  carrying  a  street,  avenue  or  highway 
over  or  under  a  railroad,  shall  be  assessed  in  the  manner  pro- 
vided by  the  Condemnation  Law. 

§  64.  When  a  highway  crosses  a  railroad  by  an  overhead 
bridge,  the  framework  of  the  bridge  and  its  abutments  shall  be 
maintained  and  kept  in  repair  by  the  railroad  company,  and  the 
surface  of  the  bridge  and  its  approaches  shall  be  maintained  and 
kept  in  repair  by  the  municipality  in  which  the  same  are  situated. 
When  a  highway  passes  under  a  railroad,  the  bridge  and  its 
abutments  shall  be  maintained  and  kept  in  repair  by  the  railroad 
company,  and  the  public  way  and  its  approaches  shall  be  main- 
tained and  kept  in  repair  by  the  city,  village  or  town  in  which 
they  are  situated. 

§  65.  Whenever,  under  the  provisions  of  section  sixty  of  this 
act,  new  railroads  are  constructed  across  existing  highways,  the 
expense  of  crossing  above  or  below  the  grade  of  the  highway 
shall  be  paid  entirely  by  the  railroad  corporation ;  whenever  under 
the  provisions  of  section  sixty-one  of  this  act  a  new  street,  ave- 
nue or  highway  is  constructed  across  an  existing  railroad,  the 
railroad  corporation  shall  pay  one-half  and  the  municipal  corpora- 
tion wherein  such  street,  avenue  or  highway  is  located  shall  pay 
the  remaining  one-half  of  the  expense  of  such  crossings  above  or 
below  grade ;  and  whenever  a  change  is  made  in  an  existing 
crossing,  of  any  character  whatsoever,  in  accordance  with  the 
provisions  of  section  sixty-two  of  this  act,  sixty-two  and  one- 
half  per  cent,  of  the  expense  thereof  shall  be  borne  by  the 
railroad  corporation,  twenty-five  per  cent,  by  the  municipal 
corporation,  and  twelve  and  one-half  per  cent,  by  the  state. 
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In  carrying  out  the  provisions  of  sections  sixty-one  and  sixty- 
two  of  this  act,  the  work  shall  be  done  by  the  railroad  cor- 
porations affected  thereby,  subject  to  the  supervision  and 
approval  of  the  board  of  railroad  commissioners,  and  in  all 
cases,  except  where  the  entire  expense  is  paid  by  the  railroad 
corporation,  the  expense  of  construction  shall  be  paid  primarily 
by  the  railroad  company,  and  the  expense  of  acquiring  addi- 
tional lands  or  in  the  liquidation  of  damages  to  property,  as 
provided  in  section  sixty-three  of  this  act,  shall  be  paid  primarily 
by  the  municipal  corporation  wherein  such  highways  are  located. 
Upon  the  completion  of  the  work  and  its  approval  by  the  board 
of  railroad  commissioners,  an  accounting  shall  be  had  between 
the  railroad  corporation  and  the  municipal  corporation,  and  if 
it  shall  appear  that  the  railroad  corporation  or  the  municipal 
corporation  have  expended  more  than  their  proportion  of  the 
expense  of  the  crossing,  a  settlement  shall  be  forthwith  made  in 
accordance  with  the  provisions  of  this  section.  All  items  of 
expenditure  shall  be  verified  under  oath,  and,  in  case  of  a  dispute 
to  the  amount  expended,  any  judge  of  the  supreme  court  in  the 
judicial  district  in  which  the  municipality  is  situated,  may  appoint 
a  referee  to  take  testimony  as  to  the  amount  expended,  and  the 
between  the  railroad  corporation  and  the  municipal  corporation  as 
confirmation  of  the  report  of  the  referee  shall  be  final.  In  the 
event  of  the  failure  or  refusal  of  the  railroad  corporation  to  pay 
its  proportion  of  the  expense,  the  same  may  be  levied  and  assessed 
upon  the  railroad  corporation  and  collected  in  the  same  manner 
that  taxes  and  assessments  are  now  coUected  by  the  municipal 
corporation  within  which  the  work  is  done ;  and  in  the  event  of 
the  failure  or  refusal  of  the  municipal  corporation  to  pay  its  pro- 
portion of  the  expense,  suit  may  be  instituted  by  the  railroad  cor- 
poration for  the  collection  of  the  amount  remaining  unpaid.  The 
legislature  shall  annually  appropriate  out  of  any  moneys  not 
otherwise  appropriated,  the  sum  of  one  hundred  thousand  dollars, 
or  so  much  thereof  as  may  be  necessary,  for  the  purpose  of  pay- 
ing the  state's  proportion  of  the  expense  of  any  change  in  any 
existing  grade  crossing,  and  if  any  less  sum  than  one  hundred 
thousand  dollars  is  expended  by  the  state  for  the  aforesaid  pur- 
pose in  any  one  year,  the  balance  shall  be  applied  to  reduce  the 
amount  to  be  appropriated  in  the  next  succeeding  year,^but  in  no 
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event  shall  the  state  expend  a  greater  sum  than  one  hundred 
thonsand  dollars  in  any  one  year.  The  state's  proportion  of  the 
expense  of  changing  any  existing  grade  crossing  shall  be  paid 
by  the  state  treasurer  upon  the  warrant  of  the  comptroller, 
to  which  shall  be  appended  the  certificate  of  the  board  of  rail- 
road commissioners  to  the  effect  that  the  work  has  been  prop- 
erly performed,  and  statement  showing  the  situation  of  the  cross- 
ing that  has  been  changed,  the  total- cost  and  the  proportionate 
expense  thereof,  and  the  money  shall  be  paid  in  whole  or  in  part 
to  the  railroad  corporation  or  to  the  municipal  corporation,  as  the 
board  of  railroad  commissioners  may  direct. 

§  66.  The  railroad  commissioners  may,  in  the  absence  of  any 
application  therefor,  when,  in  their  opinion,  public  safety 
requires  an  alteration  in  an  existing  grade  crossing,  institute  pro- 
ceedings on  their  own  motion  for  an  alteration  in  such  grade 
crossing,  upon  such  notice  as  they  shall  deem  reasonable  to  the 
railroad  company,  the  municipal  corporation  and  the  person  or 
persons  interested,  and  proceedings  shall  be  conducted  as  pro- 
vided in  section  sixty-two  of  this  act. 

§  67.  It  shall  be  the  duty  of  the  corporation,  municipality  x>t 
person  or  persons  to  whom  the  decisions  and  recommendations  of 
the  board  of  railroad  commissioners  are  directed  as  provided  in 
sections  sixty,  sixty-one,  sixty-two  and  sixty -six  of  this  act  to  com- 
ply with  such  decisions  and  recommendations  of  the  board,  and  in 
case  of  their  failure  to  do  so  the  board  shall  present  the  facts  in 
the  case  to  the  attorney-general  who  shall  thereupon  take  pro- 
ceedings to  compel  obedience  to  the  decisions  and  recommenda- 
tions of  the  board  of  railroad  commissioners.  The  supreme 
court,  at  special  term,  shall  have  the  power  in  all  cases  of  such 
decisions  and  recommendations  by  the  board  of  railroad  commis- 
sioners to  compel  compliance  therewith  by  mandamus,  subject  to 
appeal  to  the  general  term  of  the  supreme  court  and  the  court  of 
appeals,  in  the  same  manner,  and  with  like  effect,  as  is  provided 
in  case  of  appeals  from  any  order  of  the  supreme  court. 

§  68  All  electric  railroads  hereafter  constructed  across  a  steam 
railroad  shall  be  above  or  below  grade  at  the  expense  of  the 
constructing  road.  When  an  existing  grade  crossing  is  to  be 
changed  to  an  overhead  or  an  underground  crossing,  pursuant 
to  the  provisions  of  section  sixty-two  of  this  article,  and  the 
highway  is  occupied  in  part  by  a  street  surface  railroad,  twelve 
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and  one-half  per  cent,  of  the  expense  of  making  such  change 
shall  be  borne  by  the  state,  twenty-five  per  cent,  by  the  municipal 
corporation  within  whose  limits  the  crossing  is  situated,  and 
sixty-two  and  one  half  per  cent,  by  said  steam  and  electric  raU- 
roads,  each  to  bear  such  proportion  of  said  sixty-two  and  one- 
half  per  cent,  as  shall  be  determined  by  commissioners  to  be 
appointed  by  the  supreme  court. 

§  69.  The  city  of  Buffalo,  in  so  far  as  it  is  affected  by  chapter 
three  hundred  and  forty-five  of  the  laws  of  eighteen  hundred  and 
eighty-eight,  chapter  two  hundred  and  fifty-five  of  the  laws  of 
eighteen  hundred  and  ninety,  and  chapter  three  hundred  and 
fifty-three  of  the  laws  of  eighteen  hundred  and  ninety-two,  is 
exempted  from  the  provisions  of  section  sixty-two  of  this  act. 

§  2.  This  act  shall  take  effect  immediately. 


Recommendations  as  to  Operation  of  Electric  and  Cable 
Cars  on  Street  Surface  Railroads. 

(Republished  from  Report  of  1898.) 

J^irst.  Every  car  shall  be  equipped  with  gates  on  both  ends, 
which  shall  be  closed  on  the  side  next  to  the  adjoining  track. 
No  person  (except  an  instructor,  when  necessary)  shall  be 
allowed  to  ride  on  the  platform  with  the  motorman  on  any 
electric  or  cable  car. 

Second.  On  all  open  cars  there  shall  be  attached  a  guard  on 
the  side  of  the  car  next  to  the  adjoining  track,  running  the  entire 
length  of  the  car,  to  prevent  passengers  entering  or  leaving  the 
car  on  that  side;  this  guard  to  be  of  such  a  nature  that  it  may 
be  transferred  from  one  side  to  the  other. 

Third.  An  efficient  guard  or  safety  fender  shall  be  attached 
to  the  trucks  of  all  electric  and  cable  cars.  This  to  be  done  as 
quickly  as  possible.  The  question  of  fenders  on  electric  and 
cable  cars  is  one  to  which  this  Board,  for  the  past  year,  has 
given  its  careful  consideration,  by  personal  examination  as  to  the 
practical  working  of  the  several  forms  in  use  in  different  cities  in 
the  State,  and  also  by  examination  of  types  used  in  other  States. 
The  time  has  arrived,  owing  to  the  rapid  increase  in  the  number 
of  electric  and  cable  cars,  when  the  adoption  of  the  best  obtain- 
able form  of  fender  is  urgent ;  the  companies  should  not  wait 
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.Board  to  interfere  as  to  this  question,  special  recommendations 
applying  to  the  particular  localities  will  be  made.  It  is  undoubt- 
edly customary  in  many  instances  for  motormen  on  trolley*  cars 
to  run  at  an  excessive  rate  of  speed.  The  attention  of  local 
authorities  is  called  to  this  subject,  and  it  is  earnestly  recom. 
mended  that  they  take  action  in  the  matter.  The  Board's  atten- 
tion has  quite  recently  been  called  to  the  statement  of  Prof. 
Plymton  in  the  annual  report  of  the  Brooklyn  Subway  Com- 
mission, wherein  he  says,  in  speaking  of  the  trolley  system? 
"  regulation  of  the  speed  can  probably  be  accomplished  only  by 
a  mechanical  governor,  which  will  limit  the  rate  of  the  motor  to 
that  required  to  propel  the  car  to  the  maximum  legal  velocity." 
If  such  a  device  is  practicable  it  will  be  a  very  satisfactory  solu- 
tion of  the  question.  If  it  is  not,  the  Board  would  suggest  to  the 
consideration  of  the  officials  of  these  roads,  the  use  of  some  form 
of  indicator  on  each  car,  whereby  the  motorman,  as  well  as  the 
passengers,  can  tell  at  a  glance  the  rate  of  speed  maintained  by 
the  car. 

Legislation  should  be  had  which  will  compel  all  cars  on  such 
railroads  to  stop  before  crossing  steam  railroads,  or  some  provi- 
sion should  be  made  for  an  interlocking  switch  and  signal  at  such 
crossings  of  steam  railroads,  as  is  now  provided  where  steam 
railroads  cross  each  other.  The  law  should  also  provide  that  at 
highway  crossings  in  suburban  districts  there  shall  be  sign-boards 
to  warn  people  of  the  presence  of  such  electric  or  cable  roads. 


THE  FOLLOWING  ARE  THE  RULES  OF  PROCED- 
URE ADOPTED  BY  THE  BOARD  IN  MATTERS 
COMING  BEFORE  IT : 

Complaints. 

Complaints  to  the  Board  against  railroad  companies  should  be 
made  in  writing,  and  the  cause  of  complaint  should  be  stated 
clearly.  Upon  receipt  of  a  complaint  a  copy  is  sent  to  the  rail- 
road company,  and  an  answer  must  be  made  within  ten  days, 
unless  longer  time  is  allowed  by  the  Board.  A  copy  of  the 
answer  is  sent  to  the  complainant,  and,  if  not  satisfactory,  issue 
is  joined,  a  hearing  had  and  a  decision  rendered. 
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Increase  of  Capital  Stock. 

(Section  46,  Stock  Corporation  Law.) 
Application  mast  be  made  by  verified  petition.   The  Board 
requires : 

Fi/rsL  Three  certified  copies  of  the  proceedings  of  the  meeting 
of  the  stockholders,  two  to  be  indorsed  and  one  to  be  filed  in  this 
office. 

Second.  A  sworn  statement  of  the  financial  condition  of  the 
company  as  to  the  amount  of  the  capital  stock,  outstanding  indebt- 
edness and  the  cost  of  road  and  equipment. 

Third.  A  sworn  statement  of  the  purposes  to  which  the  pro- 
posed increase  is  to  be  devoted,  and,  if  for  further  construction  or 
equipment,  an  estimate  of  the  cost  thereof  made  by  a  person 
competent  to  make  the  same,  and  verified. 

Reduction  of  Capital  Stock. 

(Section  4(J,  Stock  Corporation  Law.) 
Application  must  be  made  by  verified  petition.   The  Board 
requires: 

First  Three  certified  copies  of  the  proceedings  of  the  meeting 
of  the  stockholders,  two  to  be  indorsed  and  one  to  be  filed  in  this 
office. 

Second.  A  sworn  statement  from  the  proper  officer  of  the  com- 
pany that  the  reduced  capital  is  sufficient  for  the  proper  purposes 
of  the  corporation  and  is  in  excess  of  its  debts  and  liabilities,  the 
aggregate  amount  of  such  debts  and  liabilities  to  be  stated. 

Increase  or  Reduction  of  Number  of  Shares  of  Stock. 

(Section  56,  Stock  Corporation  Law.) 
Application  must  be  made  by  verified  petition.    The  Board 
requires: 

First.  Three  certified  copies  of  the  proceedings  of  the  meeting 
of  the  stockholders,  two  to  be  indorsed  and  one  to  be  filed  in  this 
office. 

Second.  A  statement  of  the  reasons  why  it  is  proposed  to 
increase  or  reduce  the  number  of  shares  of  stock. 

Filing  of  Maps  of  Railroads. 

(Section  6,  Railroad  Law.) 
Section  6  of  the  Railroad  Law  shows  in  detail  what  is  required. 
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Accommodation  of  Connecting  Railroads. 

(Section  85,  Railroad  Law.) 
ApplioatioQ  mast  be  igade  by  verified  petition.   The  Board 
will  in  each  case  prescribe  roles  for  proof  in  applications  under 
this  section. 

Railroads  Crossing  Each  Other  at  Grade. 

(Section  86,  Railroad  Law.) 
Application  must  be  made  by  verified  petition.   The  Board 
requires : 

First  As  to  the  precedence  of  trains :  The  Board  will  in  each 
case  prescribe  rules  for  proof  in  applications  under  this  provision. 

Second.  In  applications  for  approval  of  an  interlocking  switch 
and  signal  apparatus  at  such  crossings,  a  hearing  will  be  given  at 
which  a  blue-print  or  sketch  of  the  proposed  system  must  be  sub- 
mitted to  the  Board  which  shall  show  distant  signals  at  least 
1,500  feet  from  the  crossing  (except  where  impracticable) ;  home 
signals  at  the  crossing,  and  throw-oflf  switches  (except  where 
impracticable),  all  interlocked  and  operated  from  a  tower. 

Safety  Devices. 
(Section  50,  Railroad  Law.) 
Application  must  be  made  by  verifie'd  petition.  Applications 
under  this  section  will  be  considered  under  rules  made  for. 
each  case. 

Cooking  Stoves  Used  in  Dining  Cars. 
(Section  61,  Railroad  Law.) 
Application  must  be  made  by  verified  petition.    In  applica- 
tions under  this  section  for  approval  of  cooking  stoves  in  dining 
cars,  the  Board  must  see  the  stove  proposed  to  be  used,  or  a  blue- 
print or  sketch  of  it. 

Cessation  of  Operation  of  Railroads  during  the  Winter 

Months. 

(Section  55,  Railroad  Law.   See  section  21,  Railroad  Law.) 
Application  must  be  made  by  verified  petition.    The  Board 
will  require  notice  of  hearing  on  applications  under  this  section 
to  be  advertised.   Proof  must  be  furnished  that  the  road  comes 
within  the  meaning  of  the  section,  and  that  the  public  interests 
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will  not  soffer  from  the  cessation  of  operations.  If  the  applicar 
tion  is  granted,  proof  must  be  subsequently  made  that  the  order 
has  been  posted  as  required  by  section  65. 

Fixing  Compensation  for  Transportation  of  the  Mails. 

(Section  56,  Railroad  Law.) 
Rules  of  procedure  under  this  section  wiU  be  formulated  in 
each  case. 

Extension  of  Time  in  which  to  file  Reports  of  Railroad 

Companies. 
(Section  67,  Railroad  Law.) 
Applications  under  this  section  must  be  accompanied  by  a 
statement  of  the  reasons  why  an  extension  of  time  in  which  to 
file  reports  is  necessary. 

Certificate  that  Public  Convenience  and  Necessity  Requires 
the  Construction  of  a  new  Railroad. 
(Section  69,  Railroad  Law.) 
Application  must  be  made  by  verified  petition.   The  Board 
requires: 

Fi/tst.  Proof  of  the  publication  of  the  articles  of  association 
of  the  company  as  required  by  section  59. 

Second*  Public  notice  of  the  application  and  hearing  before 
the  Board  must  be  published  in  such  form  and  in  such  newspapers 
as  the  Board  shall  direct. 

Third.  At  the  hearing,  proof  must  be  made  (by  affidavit  or 
oral  evidence,  or  both)  that  public  convenience  and  necessity 
require  the  construction  of  the  railroad. 

jFaurth.  A  map  and  survey  of  the  line  as  proposed  must  be 
filed  with  the  Board. 

Mfth.  Proof  must  be  made  of  the  bona  fides  of  the  enterprise, 
and  of  the  financial  ability  of  the  projectors  to  build  the  road. 

Consolidation  or  Lease  of  Parallel  and  Competing  Steam 

Railroads. 
(Section  80,  Railroad  Law.) 
Application  must  be  made  by  verified  petition.   Rules  for  the 
consideration  of  applications  under  this  section  will  be  established 
by  the  Board  in  each  case. 
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As  to  Liability  of  Reorganized  Railroad  Company  to  Extend 

Its  Road. 

(Section  88,  Railroad  Law.) 
Application  must  be  made  by  verified  petition.   Rules  for  the 
consideration  of  applications  under  this  section  will  be  established 
by  the  Board  in  each  case. 

Motive  Power  of  Street  Railroads. 

(Section  100,  Railroad  Law.) 
Application  must  be  made  by  verified  petition.   The  Board 
requires : 

First.  Publication  of  notice  of  hearing  on  the  application  in 
such  form  and  in  such  newspapers  as  the  Board  shall  direct. 

Second,  At  the  hearing,  affidavit  or  affidavits  of  an  assessor  or 
person  connected  with  the  taxing  office  or  department  in  the 
locality,  showing  the  total  assessed  value  of  the  property  bounded 
on  that  portion  of  the  railroad  with  respect  to  which  a  change  of 
motive  power  is  proposed,  and  the  value  of  the  property  the 
owners  of  which  have  consented  to  the  use  of  the  motive  power, 
which  must  be  at  least  one-half  the  total  value  of  abutting 
property. 

Third.  In  the  case  of  new  roads,  proof  of  the  consent  of  the 
local  authorities  to  the  construction  of  the  road. 

Use  of  Tracks  of  a  Street  Railroad. 

(Section  102,  Railroad  Law.) 
Eules  for  procedure  under  this  section  will  be  prescribed  in 
each  case. 

Abandonment  of  Part  of  Route  of  a  Street  Surface  Railroad 

(Section  108,  Railroad  Law.) 
Application  must  be  made  by  verified  petition.   The  Board 
requires: 

First.  Two  copies  of  the  declaration  of  abandonment,  adopted 
as  required  by  the  section. 

Second.  Notice  of  hearing  on  the  application  shall  be  published 
in  such  form  and  in  such  newspapers  as  the  Board  shall  prescribe. 

Thi/rd.  Proof  must  be  made  by  affidavit  or  oral  evidence,  or 
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both,  that  the  portion  of  the  roate  proposed  to  be  abandoned  is 
no  longer  necessary  for  "  the  successful  operation  of  its  road  and 
convenience  of  the  public." 

Laying  Street  Railroad  Track  Across  Steam  Railroad  Where 
There  are  Three  or  More  Steam  Railroad  Tracks. 
(Section  2,  chapter  289,  Laws  1898.) 

Application  must  be  made  by  verified  petition.  At  the  hearing 
the  company  making  the  application  must  furnish  the  Board 
with  a  map  or  sketch,  showing  the  crossing  and  the  locality 
surrounding  it. 

Exemptions  and  Extensions  of  Time  Under  the  Act  Compel- 
ling Equipment  of  Freight  Cars  and  Locomotive  Engines 
with  Power  Brakes. 

(Section  6,  chapter  548,  Laws  1898.) 

Application  must  be  made  by  verified  petition.  The  Board  will 
require  to  be  filed  with  it  the  affidavit  of  the  proper  officer  of  the 
company  (general  superintendent  or  general  manager),  showing 
the  total  number  of  freight  cars  and  engines  owned  or  leased  by 
the  company  at  the  date  of  the  application  ;  the  number  that  are 
equipped  with  power  brakes;  the  number  equipped  during  the 
preceding  year;  and  reasons  why  exemption  or  extension  of 
time  is  asked. 

Exemptions  and  Extensions  of  Time  Under  the  Act  Com- 
pelling the  Equipment  of  Freight  Cars  with  Automatic 
Couplers. 

(Section  6,  chapter  644,  Laws  1898.) 

Application  must  be  made  by  verified  petition.  The  Board 
will  require  to  be  filed  with  it  the  affidavit  of  the  proper  officer 
of  the  company  (general  superintendent  or  general  manager), 
showing  the  total  number  of  freight  cars  owned  or  leased  by 
the  company  at  the  date  of  the  application;  the  number  that  are 
equipped  with  automatic  couplers,  the  number  equipped  during 
the  preceding  year,  and  reasons  why  exemption  or  extension  of 
time  is  asked. 
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Change  of  Gauge  of  Railroads. 

(Chapter  267,  Laws  1891.) 

Application  must  be  made  by  verified  petition.  The  Board 
will  require  proof  that  stockholders  owning  three-fourths  in 
amount  of  the  capital  stock  of  the  company  have  voted  at  a 
special  meeting  called  for  that  purpose  in  favor  of  changing  the 
gauge  of  the  railroad.  Also  such  further  information  as  it  in 
each  case  shall  designate. 

Relative  to  Abandonment  of  Route  by  Elevated  Railroads. 

(Chapter  294,  Laws  1801.) 

Application  must  be  made  by  verified  petition.  In  applica- 
tions under  this  act  the  Board  will  make  rules  in  each  case. 


As  to  Lighting  and  Ventilating  Tunnels. 

(Chapter  860,  Laws  1891.) 
Rules  for  procedure  under  this  act  will  be  fixed  in  each  case. 
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Decisions  and  recommendations : 

Executive  and  legislative  references. 

Complaints  of  cities,  towns,  etc. 

Applications  for  change  of  motive  power. 

Application  for  increase  of  capital  stock. 

Application  for  reduction  of  capital  stock. 

Application  for  railroad  construction  and  extension. 

Application  to  lease  roads  under  section  80  of  Railroad  Law. 

Application  for  exemption  from  the  Automatic  Coupler  Act 

Inquiries. 

Crossings  at  grade. 

Unfinished  business. 

Accidents. 

Accident  inquiries. 
Length  of  railroads. 
Inspections. 
Hinutes  of  Board . 
Companies  formed. 
Companies  reorganized.  f>  ^  ^  m 
Companies  consolidated. 
Reduction  of  capital  stock. 
Increase  of  capital  stock. 
Leased  roads. 

Reduction  of  number  of  stockholders. 

Increase  of  number  of  stockholders.  - 

Surrender  of  lease. 

Abandonment  of  part  of  route. 

Certificate  under  section  59  of  Railroad  Law. 

Change  of  name. 

Enactments  of  year. 

Alphabetical  list  of  all  companies  formed  under  laws  of  this^State. 


Condemnation  Law." 
"General  Corporation  Law." 
"Stock  Corporation  Law." 
"Raihx>adLaw." 

General  acts  relating  to  railroads,  not  embraced  in  the  above  laws. 
Extracts  from  Code  of  Criminal  Procedure. 
Extracts  from  Penal  Code. 
Rapid  Transit  Act  (Laws  of  1891). 
Interstate  Commerce  Act. 


DECISIONS  AND  RECOMMENDATIONS. 

EXECUTIVE  AND  LEGISLATIVE  REFERENCES. 


I. 

RSULTIVE   TO  AN  ACT   DSnNING   THS   TBBH      LOCAL  AUTH0BITUS8 
AS  USSD  IK  THB  RAILBaAD  LaW. 

May  1,  1894. 

To  tJie  Governor  of  the  State  of  NtM  York: 

The  Board  herewith  respectfully  returns  Senate  bill  (Executive  No. 
62)  entitled  ''An  act  to  amend  chapter  565  of  the  Laws  of  1890, 
entitled 'An  act  in  relation  to  railroads,  constituting  chapter  39  of 
the  general  laws.' " 

This  bill  defines  the  term  "local  authorities"  as  used  in  the  Railroad 
Law.    Some  such  declaration  of  law  was  desirable  to  avoid  litigation 
and  this  act  seems  to  be  clear  and  satisfactory. 
By  the  Board. 


II. 

RbLATIVB  to  an  ACr  AMBNDING  THB  ACT  TO  IMPBOVB  AND  BNLABGB 
PaBK  avenue,  IN  THE  CITT  OF  NeW  YoBK,  AND  TO  PEOVIDE  FOB 

thb  passage  of  intebsecting  stbeet8  undeb  the  tbacks  of  thb 
Nbw  Yobk  and  Hablem  Railboad  Company. 

May  1,  1894. 

To  the  Oovernor  of  the  State  of  New  York: 

The  Board  herewith  respectfully  returns  Senate  bill  (Executive  No. 
418)  entitled  "An  act  to  amend  chapter  339  of  the  Laws  of  1892, 
entitled  '  An  act  to  regulate,  imp)*ove  and  enlarge  Park  avenue  above 
One  Hundred  and  Sixth  street,  in  the  city  of  New  York,  and  providing 
for  the  passage  of  intersecting^  streets  under  the  railroad  structure  of 
the  New  YoiS:  and  Harlem  Kailroad  Company,  and  for  the  elevation 
of  said  railroad  structure,  and  for  changing  the  grade  of  said  railroad, 
and  for  the  construction  of  a  new  railroad  bridge  at  an  increased  ele- 
vation over  the  Harlem  river,  and  providing  for  all  changes  in  any 
avenues,  streets  or  railroads  that  may  be  necessary  by  reason  of  such 
change  in  structure  and  grade  and  increased  elevation  of  bridge,  and 
for  other  purposes.' " 

This  bifi  amends  section  4  of  chapter  839  of  the  Laws  of  1892,  by 
striking  out   One  Hundred  and  Twelfth  street,'*  and  inserting  in  its 
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place  "One  Hundred  and  EleveDth  street;"  it  amends  section 
14  of  the  same  chapter  by  inserting  after  the  word  "  aforesaid  "  in  the 
second  line,  the  words  or  when  any  amended  plans,  specifications  and 
estimate  authorized  by  law  shall  be  so  filed  ; "  and,  further,  by  adding 
to  said  section  14  a  provision  to  the  effect  that  the  city  of  New  York 
shall  bear  one-half  of  the  cost  of  the  new  construction  caused  hj  the 
change  from  One  Hundred  and  Twelfth  street  to  One  Hundred  and 
Eleventh  street,  as  already  recited,  such  additional  burden  upon  the 
city  not  to  exceed  (50,000.  The  bill  contains  a  third  section,  which  is 
quite  comprehensive,  and  imposes  further  duties  upon  the  comptroller 
and  the  commissioner  of  pubhc  works  of  the  city  of  New  York  in  con- 
nection with  the  Park  avenue  improvement,  and  broadens  and  varies 
the  plan  under  which  the  city  of  New  York  and  the  railroad  are  carry- 
inffout  such  improvement. 

The  bill  is  of  such  a  character  as  makes  it  necessary  for  the  authori- 
ties of  the  city  of  New  York  to  express  an  opinion  upon  it,  and  it 
apparently  calls  for  no  opinion  from  this  Board, 
fey  the  Board. 


m. 

Relative  to  an  act  exempting  certain  streets  nr  New  Yobk 

CITY  FBOM  the  CONSTRUCTION  OF  ELEVATED  RAILWAYS  THEREON. 

Mat/  1,  1894. 

To  the  Governor  of  the  State  of  New  York: 

The  Board  herewith  respectfully  returns  Senate  bill  (Executive  No. 
248)  entitled  "  An  act  to  amend  section  4  of  chapter  4  of  Laws  of 
1891,  excepting  certain  parks  and  streets  from  route  for  an  elevated 
railroad." 

The  only  new  legislation  is  found  on  page  3  of  the  bill  as  printed, 
and  is  as  follows  :  "  Fourteenth  street  between  the  easterly  line  or  side 
of  Seventh  avenue  and  the  westerly  side  of  Fourth  avenue,  nor 
Eleventh  street  west  of  Seventh  avenue,  nor  any  part  of  Bank  street." 
The  effect  of  the  insertion  of  these  streets  is  to  include  them  among 
those  exempted  from  the  construction  of  elevated  railways  in  New 
York  city.  Such  exemption  presents  no  general  public  question  and 
may  properly  be  left  to  the  consideration  of  the  local  authorities. 
By  the  Board. 


IV. 

Relative  to  an  act  sxTSNDiNa  the  time  v^hin  which  the  Trot 
AND  New  England  Railway  Company  shall  begin  the  con- 
struction OF  its  railroad. 

May  1,  1894, 

To  the  Governor  of  the  JState  of  New  York  : 

The  Board  respectfully  returns  Senate  bill  (Executive  No.  246) 
entitled  "  An  act  further  to  extend  the  time  within  which  the  Troy 
and  New  England  Railway  Company  shall  begin  the  construction  of 
its  railroad  and  expend  thereon  ten  per  cent  of  its  capital." 
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Thifl  bill  extends  the  time  within  which  the  Troy  and  New  Bngland 
RailToad  Company  shall  begin  construction  and  expend  ten  per  cent 
of  its  capital  thereon  for  three  years  from  and  after  the  passage  of  the 
act.  This  company  was  incorporated  in  December,  1889.  The  articles 
of  incorporation  snow  that  the  road  is  to  be  operated  in  Rensselaer 
and  Columbia  counties.  The  length  of  the  road  is  thirty-five  miles ; 
capital  stock,  (350,000. 

fhe  company  has  filed  no  report  with  this  Board  as  required  by 
laW|  and  so  far  as  the  Board  knows  it  has  done  nothing  in  any  direc- 
tion. If  the  extension  asked  for  by  this  bill  is  not  granted,  it  will  be 
neoesBary  for  a  new  corporation  to  get  the  consent  of  the  Board  and 
to  pay  a  franchise  tax.  The  Board  knows  no  reason  why  the  State 
■hoold  grant  any  favor  or  special  privilege  to  this  corporation. 
By  the  Board. 


V. 

RsULTiyK  TO  AN  ACr  TO  AMEND  THE  RaILBOAD  LaW  IN  BBLATION  TO 
COHBBMTS  OF  PBOPBBTF-OWNBB8  FOB  BUILDING  AND  OPBBATION  OF 
BTRBXT  SUBFACB  BAILBOADP. 

May  1,  1894.' 

7b  the  Governor  of  the  State  of  New  York: 

The  Board  herewith  respectfully  returns  Assembly  bill  (Executiva 
Ka  147)  entitled  "An  act  to  amend  the  Railroad  Law,  relating  to 
consents  of  property-owners  for  building  and  operation  of  street  sur- 
face railroads." 

This  bill  amends  section  91  of  the  Railroad  Law  in  two  respects. 
First,  there  is  inserted  the  following  new  legislation  :  "  Consents  of 
property -owners  heretofore  obtained  to  the  building,  extending,  oper- 
atin£[  or  change  of  motive  power  shall  be  effectual  for  the  purposes 
therein  mentioned  and  be  deemed  to  be  sufliciently  proved  and  shall  be 
entitled  to  be  recorded  whenever  such  consents  shall  have  been  signed, 
executed  or  acknowledged  before  an  ofticer  authorized  by  law  to  take 
acknowledgments  of  deeds,  or  before  or  in  the  presence  of  a  sub- 
scribing witness,  and  without  regard  to  whether  or  not  the  subscribing 
witness  shall  have  ailixed  his  signature  in  the  presence  of  the  sub- 
scriber, provided  that  the  proof  of  such  signing,  execution  or  acknowl- 
edgment shall  have  been  made  by  such  subscribing  witness  in  the 
manner  prescribed  by  chapter  3,  part  2  of  the  Revised  Statutes." 
This  language  is  evidently  inserted  to  provide  for  a  special  difficulty  of 
some  particular  corporation  which  possesses  a  number  of  consents  not 
technically  eligible  to  record.  While  there  may  be  no  serious  objec- 
tion to  granting  the  relief  asked  for  in  this  instance,  yet  the  method 
is  questionable  as  being  special  legislation  in  difiguise  Such  legisla- 
tion incumbers  the  law  intended  to  be  general  with  petty  provisions  of 
no  importance  and  obscure  to  those  who  do  not  understand  the  special 
occasion  calling  for  their  passage. 

The  bill  further  amends  section  91  by  striking  out  the  following 
lentence,  which  is  now  found  at  the  end  of  the  section  :  But  where 
sach  railroad  runs  through  a  street  or  avenue  bounded  on  one  side  by 


6 


LsaisLATiYE  Rbfesbnoes. 


a  public  square  or  park,  the  consent  of  one-half  of  the  property- owners 
on  the  other  side  of  such  street  or  avenue  and  opposite  to  such  s(][uare 
or  nark  shall  also  be  first  obtained."  The  effect  of  this  change  is  to 
make  it  easier  than  under  the  present  statute  to  construct  a  railroad 
upon  a  street  bounded  on  one  side  by  a  public  square  or  park.  So  far 
as  the  Board  is  informed  there  is  no  special  demand  for  such  a  change 
in  existing  law.  If  the  existing  law  is  to  be  changed  it  might  be 
modified  more  eouitably  than  is  done  by  this  amendment. 
By  the  Board. 


VI. 

Rblatiyb  to  an  act  ambnding  thb  RA.ILR0AD  Law  authobizino 
THB  Railroad  Comuissionbbs  to  awabd  pbizbs  offbbbd  by  cob- 
pobations  ob  individuals  fob  improved  railroad  appliances. 

May  3,  1894, 

To  the  Governor  of  the  State  of  Nevo  York  : 

The  Board  herewith  respectfully  returns  Senate  bill  (Executive  No. 
428)  entitled  "An  act  to  amend  the  Railroad  Law  in  relation  to 
improvements  in  railroad  appliances,"  and  reports  as  follows  : 

This  bill  adds  a  new  section  to  the  Railroad  Law,  to  be  known  as 
section  172.  It  is  the  outcome  of  a  proposition  submitted  to  the 
Board  of  Railroad  Commissioners  by  the  Metropolitan  Traction  Com- 
pany on  November  29,  1893,  requesting  the  Board  to  act  as  judges  in 
the  awarding  of  a  prize  of  $50,000  for  the  best  actual  working  system 
of  motive  power  for  street  railway  cars  exclusive  of  the  overhead 
trolley.  The  Board  replied  thereto  declining  to  act,  it  being  without 
power  in  the  premises,  and  submitted  the  correspondence  in  the  matter 
to  the  Legislature  early  in  January,  which  resulted  in  the  passage  of 
this  bill. 

The  publicity  given  to  the  oflFer  of  this  company  has  resulted  in 
applications  from  inventors  from  all  parts  of  the  world  to  the  number 
of  at  least  twenty-five  hundred.  The  Board  believes  that  the  offering 
of  such  prizes  and  the  conferring  of  authority  upon  it  to  award  the 
same  will  stimulate  inventors  and  will  result  in  vast  improvements  in 
machinerv  and  appliances  for  the  operation  of  railroads. 
By  the  Board. 


VII. 

Rblatiyb  to  an  act  amending  the  Railboad  Law  authobizing 
blbctbic-light  companies  to  beg  me  bailboad  c0bp0bati0n8. 

May  7,  1894. 

To  the  Governor  of  the  State  of  New  York  : 

The  Board  herewith  respectfully  returns  Assembly  bill  (Executive 
No.  339)  eu titled  "  An  act  to  amend  the  Railroad  Law  in  relation  to 
electric-light  and  power  corporations  becoming  railroad  corporations.'* 
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This  bill  amends  section  21  of  the  Railroad  Law,  and  is  in  some 
respects  similar  to  the  Assembly  bill  reported  upon  at  page  4  of  the 
first  volume  of  the  annual  report  of  this  Board  for  1893,  to  which  the 
B<Murd  respectfully  refers.  It  varies  from  the  bill  of  last  year  in  three 
particulars : 

Mrst.  It  provides  that  the  railroad  contemplated  in  the  bill  shall  be 
one  not  exceeding  twenty  miles  in  length  and  within  that  distance 
from  a  power  station,  and  shall  not  exceed  four  miles  in  length  in  any 
city. 

Second.  The  provision  contained  in  the  bill  of  last  year  permitting  a 
corporation  to  acquire  land  to  the  extent  of  2,000  acres,  remains,  but 
is  qualified  by  a  provision  that  such  land  shall  be  along  the  line  or 
contiguous  to  the  said  railroad. 

TTiird,  The  limitation  at  the  close  of  section  2 1,  as  found  in  the 
existing  law,  is  entirely  stricken  out,  and  the  bill  in  its  present  shape 
permits  the  construction  by  electric-light  companies  of  street  and  other 
railroads  in  all  cities  and  towns  where  there  are  existing  electric-light 
companies,  but  not  exceeding  four  miles  in  length. 
By  the  Board. 


VIII. 

Bblative  to  an  act  pbrmitting  the  abandonment  of  part  op 
its  boute  bt  a  street  surface  railroad. 

Jfay  7,  1894. 

lb  the  Governor  of  the  State  of  New  York : 

The  Board  herewith  respectfully  returns  Assembly  bill  (Executive 
No.  466)  entitled  "  An  act  to  amend  the  Railroad  Law,"  and  reports 
as  follows : 

This  bill  amends  section  103  of  the  Railroad  Law  relating  to  the 
abandonment  of  part  of  route  of  a  street  surface  railroad. 

The  present  law  provides  for  the  abandonment  of  certain  routes  or 
portions  of  routes  where  one  road  has  been  leased  by  another.  Either 
the  lessee  or  lessor  can  abandon  any  portion  of  its  route  on  certain 
conditions,  viz.,  the  declaration  of  abandonment  to  be  adopted  by  its 
board  of  directors,  which  shall  be  submitted  to  the  stockholders  for 
approval  by  a  vote  of  two-thirds,  and  such  declaration  to  be  submitted 
to  the  Board  of  Railroad  Commissioners  for  its  approval,  and  there- 
after to  be  filed  in  the  office  of  the  Secretary  of  State. 

The  proposed  amendment  provides  that  in  cities  of  100,000  inhabit- 
ants, or  under,  any  street  surface  railroad  or  corporation  which  shall 
have  constructed  or  may  hereafter  construct  additional  routes  so  as  to 
provide  a  continuous  service  between  terminal  points,  or  which  by 
consolidation  or  merger  of  two  or  more  roads  have  more  than  one  line 
of  road  between  terminal  points,  may  declare  any  portion  of  its  own 
route  which  it  may  deem  no  longer  necessary  for  the  successful  opera- 
tion of  its  road  and  convenience  of  the  public  in  consequence  of  such 
additional  construction  or  routes  or  consolidation  and  merger,  to  be 
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relinquished  or  abandoned,  upon  the  same  conditions  as  are  required 
by  the  present  law.    *  - 

The  effect  of  this  amendment  is  to  authorize  a  street  railroad  in  a 
city  of  100,000  inhabitants  or  under,  upon  constructing  new  or  addi- 
tional routes  to  terminal  points  between  which  it  already  has  existing 
routes,  or  which  by  consolidation  and  merger  of  two  or  more  roads 
have  more  than  one  line  of  road  between  such  terminal  points,  to 
declare  abandoned  its  existing  routes  or  any  portion  thereof,  upon  the 
conditions  stated  above. 

This  bill  confers  great  privileges  upon  street  railroads  in  such  cities; 
and,  even  with  the  conditions  imposed,  requiring,  among  other  things, 
the  approval  of  the  Railroad  Commissioners  before  such  abandonment 
can  take  effect,  the  Board  considei's  such  legislation  unwise  and 
improper,  and  that  it  might  work  great  injustice  to  existing  right-^  in 
the  cities  and  towns  in  the  State  which  come  within  the  limits  of  its 
provisions. 

By  the  Board. 


IX. 

Relative  to  an  act  "to  awitd  the  Railroad  Law  bblatino  to 

RECEIPT^  fob  freight.' 

May  7,  1894. 

7o  the  Oovernor  of  the  State  of  New  York  : 

The  Board  herewith  respectfully  returns  Assembly  bill  (Executive 
No.  48)  entitled  "An  act  to  amend  the  Railroad  Law  relating  to 
receipts  for  freight,"  and  reports  as  follows  : 

This  bill  amends  the  Railroad  Law  by  adding  thereto  a  new  section 
to  be  known  as  section  60.  The  effect  of  the  bill  is  to  compel  every 
steam  railroad,  upon  the  request  of  a  consignor,  to  cause  one  of  its 
agents  or  employes  to  be  present  during  the  loading  of  each  and  every 
of  its  freight  cars,  whether  by  carload  or  otherwise,  and  to  keep  an 
accurate  account  of  the  number  of  packages  or  parcels  placed  in  such 
car,  and  on  demand  deliver  to  the  consignor  of  such  freight  a  receipt 
specifying  the  number  of  packages  or  parcels  so  received,  from  whom 
received  and  to  whom  consigned,  and  making  it  liable  to  a  penalty  of 
t25  for  failure  to  comply  with  these  provisions. 

It  would  seem  that  this  is  unnecessary  and  unjust.  Such  a  require- 
ment would  entail  unnecessary  expense  on  the  railroad  companies  and 
afford  the  shipper  no  greater  protection  than  he  now  has. 

Railroad  companies  are  responsible  as  common  carriers  for  g^oods 
received  by  them,  and  any  loss  incurred  by  the  shipper  through  thd 
negligence  of  the  company  or  its  employes  can  be  sued  for  and  a 
recovery  had  in  the  courts. 
By  the  Board. 


LaaiiLATivB  Rbfxbxnobs. 


X. 

RXLATIYB  TO   AN   ACT   PEBMITTING   ONB   STBBBT  8UBFACB  BAILBOAD 
TO  T7SB  THB  TBACKS  OF  AN  BXI8TING  STBBBT  SOBFACB  BAILBOAD  IN  ▲ 
-   PABTIOULAB  STBBBT  FOB  A  DIfiTANGB  OF  NOT  BXCBBDINO  1,500  FBBT. 

May  7,  1894. 

To  the  Qover/ior  of  the  State  of  New  York: 

vl^The  Board  herewith  respectfully  returns  Assembly  bill  (Executive 
No.  494)  entitled  "  An  act  to  amend  the  Railroad  Law  relating  to  con- 
Btruction  of  road  in  street  where  other  road  is  built." 

This  bill  amends  section  102  of  the  Railroad  Law  in  one  respect, 
viz.:  In  cities  of  less  than  35,000  inhabitants,  except  Long  Island 
City,  it  permits  one  street  railroad  to  use  the  tracks  of  an  existing 
street  railroad  in  a  particular  street  for  a  distance  of  not  exceeding 
1,600  feet,  instead  of  1,000  as  heretofore  permitted  under  section  102, 
under  the  same  conditions  and  restrictions  as  imposed  by  the  original 
eeotion. 

The  Board  sees  no  objection  to  this  legislation,  which  is  probably  in 
the  interest  of  some  particular  road ;  though  in  effect  a  species  of 
special  legislation,  it  is  in  itself  harmless. 
By  the  Board 


XI. 

RkLATITB  to  an  act  BXTBNDIKG  THB  TIMB  FOB  THB  COHPLBTION  OF 
THB  "  HCTDSON  TcTNilBL  RAILWAY." 

May  7,  1894. 

To  the  Governor  of  the  State  of  New  York  : 

The  Board  herewith  respectfully  returns  Senate  bill  (Executive  No. 
440)  entitled  ^'An  act  to  extend  the  time  for  the  completion  of  the 
Hudson  Tunnel  railway,"  and  reports  as  follows: 

The  effect  of  this  bill  is  to  confer  upon  this  company  four  yearn' 
additional  time  within  which  to  complete  its  tunnel  and  railway.  This 
company  was  formed  for  the  purpose  of  constructing:  tunnels  between 
New  York  and  Jersey  City  and  the  operation  of  railroads  therein  by 
the  consolidation  of  the  Hudson  Tunnel  Railroad  Company  and  the 
Hudson  Tunnel  Railway  Company,  and  the  articles  of  association  filed 
in  the  office  of  the  Secretary' of  State,  March  30,  1881.  The  com- 
panies were  organized  and  such  consolidation  effected  under  the  gen- 
eral railroad  Taws  of  New  Jersey  and  the  general  railroad  act  of 
1860  of  New  York,  and  particularly  under  chapter  582  of  the  Laws  of 
1880. 

The  last  report  of  this  company  to  this  Board  was  made  for  the 
year  ending  September  80,  1884.  This  report  shows  that  its  author- 
ized capiul  stock  is  tlO,000,000;  stock  subscribed,  tl,261,600;  stock 
pud  in,  $1,309,800;  funded  debt,  tl,l)00,000.  A  mortgage  was  exe- 
cuted to  the  Central  Trust  Company  of  New  York,  dated  April  1, 
1881,  to  secure  the  payment  of  its  bonds  to  the  amount  of  $10,000,000, 
payable  April  1,  1911.  As  appears  by  this  report,  $1,000,000  of  these 
oondfl  have  been  delivered  to  the  contractor  during  the  work,  most  of 
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which  is  in  the  State  of  New  Jersey.  The  Board  is  informed,  though 
not  officially,  that  a  considerable  amount  of  work  has  been  done  upon 
this  tunnel  since  the  filing  of  the  last  report  in  1884. 

In  view  of  the  large  amount  expended  and  the  extent  of  the  work 
done,  it  would  appear  that  this  extension  is  a  proper  one  to  grant. 
By  the  Board. 


XIL 

BbLATIVB  to  as  act  EXrENDIJJG  THE  TIME  FOE  THE  COMPLETION  OP 

THE  Hudson,  Suspension  Bridgb  and  New  England  Railway. 

Mat/  8,  1894. 

To  the  Oovemor  of  the  State  of  New  York: 

The  Board  respectfully  returns  Senate  bill  (Executive  No.  224) 
entitled  "An  act  to  amend  chapter  277  of  the  Laws  of  1889,  entitled 
*An  act  to  amend  chapter  420  of  the  Laws  of  1880,  entitled  *  An  act  ta 
amend  chapter  123  of  the  Laws  of  1874,  entitled  *An  act  to  amend  the 
charter  of  the  Hudson,  Suspension  Bridge  and  New  England  Railway 
Company.' " 

This  bill  is  similar  to  chapter  277  of  the  Laws  of  1889,  which  it 
purports  to  amend.  At  the  time  of  the  passage  of  the  act  of  1889,  this 
Board  made  a  report  to  the  Governor,  which  appears  upon  page  16 
of  volume  1  of  the  report  of  the  Railroad  Commissioners  for  1889. 

This  corporation  was  organized  by  a  special  act  of  the  Legislature  in 
1868,  being  chapter  332.  It  has  nince  procured  special  legislation  in 
1870,  in  1873,  m  1874,  in  1876,'  in  1880,  and  finally  in  1889.  This 
special  legislation  is  set  out  in  detail  in  the  report  of  the  Board  already 
referred  to.  All  of  this  legislation  confers  favors  or  pri^^leges  upon 
the  company,  and  much  of  it  extended  the  time  for  constructing  and 
completing  the  road.  Ibis  present  bill  is  of  the  same  description,  as  it 
extends  the  time  for  completing  the  bridge  and  its  appurtenances  and 
of  "  the  railroads  or  railways  and  avenues  of  approach  thereto,  and 
complv  with  the  conditions  of  the  act  of  incorporation  of  said  company, 
and  of  the  amendments  to  said  act"  to  the  fourth  day  of  July,  1906. 

The  act  of  1889  was  passed,  as  stated  in  the  report  of  this  Board  to 
the  Governor  on  that  bill,  to  enable  the  company  to  have  additional 
time  to  secure  capital  in  England.  The  last  report  to  this  Board  of 
this  company  was  filed  for  the  year  ending  June  30, 1893.  This  report 
shows  the  issue  of  $1,760,000  of  stock  for  engineering,  construction,  pur- 
chase of  right  of  way  and  legal  expenses,  and  a  debt  of  about  $1,300,000; 
that  there  has  been  no  election  of  directors  during  the  last  year  and 
such  as  have  not  resigned  of  the  oflicers,  hold  over.  This  report  is 
signed  by  Edward  W.  Serrell,  president,  and  Edward  W.  Serrell,  chief 
engineer.  The  report  states  that  owing  to  the  failure  of  the  negotia- 
tions in  Europe  for  the  sale  of  the  stock  and  bonds  of  the  company,  the 
interest  on  the  bonds  were  unpaid,  and  in  April,  1892,  a  receiver  was 
appointed 

The  bill  has  a  slight  clerical  error,  as  it  refers  to  chapter  123  of  the 
Laws  of  1874  as  having  been  passed  May  9,  1870.    It  would  seem  that 
a  large  amount  has  been  expendi  d  and  considerable  work  performed. 
By  the  Board. 


COMPLAINTS 

OP 

CITIES,  TOWNS,  ASSOCIATIONS,  INDIVIDUALS,  ETC. 


I. 

JjS  THS  MATTBB  OF  THB  COMPLAmT  OF  THE  YlLLAGB  OF  LiTTLB  FaLLS 

V,  Thb  Nbw  Yobk  Cbntbal  jlbj>  Hqdson  Rivbb  Railboad 

CuMFAHT. 

AprU  25,  1898. 

This  complaint,  which  was  pending  at  the  time  of  the  publication  of 
the  last  annaal  report  (see  page  193,  Report  of  1893),  alleged  danger- 
ous crossings  at  Second  avenue,  Sixth  and  Lock  streets,  in  the  village 
of  Little  Falls. 

On  March  14,  1894,  at  a  public  hearing  in  New  York  city,  where 
the  village  of  Little  Falls  was  represented  by  J.  D.  Beck  with,  Esq., 
and  several  citizens,  and  the  railroad  company  by  its  president,  the 
Hon.  Chauncey  M.  Depew,  Vice-President  Walter  H.  Webb  and 
General  Manager  J.  N.  Toucey,  the  matter  was  adjusted  by  an  agree- 
ment between  the  parties  in  interest  resulting  in  the  transfer  of  the 
freieht-house  in  the  village  of  Little  Falls  to  a  more  convenient 
lociuity,  and  the  lessening  of  danger  at  the  crossings  referred  to. 
By  the  Board. 


IL 

Li  THS  MATTBB  OF  THB  CCMPLAIl^T  OF  J.  S.  ShBBMAM  V.  Thb  UtICA 

Bblt  LiKB  Railboad  Company. 
September?,  1898. 

A  communication  from  J.  S.  Sherman  was  filed  with  the  Board  on 
August  1,  1893,  complaining  of  discrimination  in  the  matter  of  charge 
for  transportation  tickets  on  the  New  Hartford  line  of  the  Utica  Belt 
Line  railroad.  The  complaint  set  forth  that  the  fare  for  the  entire 
distance  allowed  by  law  was  ten  cents;  that  the  company  had  sold 
fifteen  tickets  for  one  dollar,  but  had  changed  its  rates  allowing  only 
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Island.  Also  against  the  practice  of  the  company  in  making  flying  switches. 
The  company  replied  that  the  curve  was  not  dangerous  ;  that  the  cause 
of  the  recent  accident  at  the  point  named  was  a  wrong  switch  and  not 
the  curve,  and  that  flying  switches  have  been  made  at  their  terminal 
station  without  accident  since  1860  and  are  necessary  there  on  account 
of  the  terminal  arrangements.  The  company  also  stated  that  the 
Tottenville  crossing  and  the  line  of  the  road  in  that  locality  would  be 
improved  in  the  near  future.  No  further  action  was  taken  in  the 
matter  of  this  complaint. 
By  the  Board. 


IX. 

In  thx  matteb  of  thb  complaint  of  besidbnts  of  Fullbb's 
Station  and  Guildbbland  Cbntbb  v.  Thb  West  Shobe  Rail- 
BOAD  Company. 

December  28, 1893. 

On  December  1,  1893,  complaint  was  received  from  residents  of 
Fuller's  Station  and  Guilderland  Centre  on  the  line  of  the  West  Shore 
railroad,  in  the  county  of  Albany,  alleging  insufficient  train  service. 

On  December  thirteenth,  the  general  manager  of  the  company  replied 
to  the  complaint,  stating  that  a  new  time-table  was  being  prepared 
which  would  provide  for  a  service  entirely  satisfactory  to  the  complain- 
ants. 

On  December  twenty- third  the  complainants  informed  the  Board  that 
such  satisfactory  service  was  being  rendered,  and  further  proceedings 
in  the  matter  were  thereupon  discontinued. 
By  the  Board. 


X. 

I  f  the  matteb  of  the  complaint  of  Chables  S.  May  &  Co.  and 
OTHEBS  V.  The  Schohabie  Yallbt  Railboad  Company. 

January  8,  1894. 

The  complaint  in  this  matter  was  filed  with  the  Board  August  18, 
1893,  and  alleged  that  the  freight  rate  on  hops  on  the  Schoharie  Valley 
railroad,  viz.,  six  cents  per  hundred,  was  excessive.  The  answer  of 
the  company,  filed  August  28,  1893,  admits  that  the  rate  is  six  cents 
per  hundred,  but  denies  the  allegation  as  to  its  being  excessive.  On 
October  2,  1893,  the  complainant  appeared  by  Charles  S.  May,  and 
the  company  by  James  Mayham,  counsel,  and  C.  P.  Vroman,  its  super- 
intendent; the  complainant  offered  no  evidence,  and  the  counsel  for 
the  company  submitted  on  behalf  of  the  same  the  affidavit  of  Cornelius 
P.  Vroman,  dated  September,  1898,  and  the  certificate  of  J.  W.  Taylor 
&  Son  and  Enrine  Borst,  dated  September,  1893.  After  hearing 
Charles  S.  May,  for  said  complainants,  and  James  Mayham,  opposed 
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and  after  a  careful  consideration  of  the  evidence  submitted  and  state- 
ment of  the  financial  condition  of  the  company,  made  by  the  account- 
ant to  the  Board,  we  are  of  the  opinion  that  the  rate  charged  is  not 
excessive,  and  it  is,  therefore, 

Ordered,  that  said  complaint  be  and  hereby  is  dismissed. 
By  the  Board. 


XI. 

In  thb  mattbb  of  thk  complajnt  of  W.  P.  Erviks  v.  Thb  Wbst 
Shobb  Railroad  Company. 

January  16,  1894. 

On  January  13,  1894,  a  communication  was  transmitted  to  the  Board 
Mr.  Ervins,  alleging  that  on  the  morning  of  December  25,  1898, 
his  milk  wagon  was  struck  and  destroyed  by  a  West  Shore  light 
engine  running  at  a  high  rate  of  speed  while  crossing  an  unguarded 
grade-crossing  in  the  village  of  Weedsport.  Mr.  Ervins  was  notified 
that  his  remedy  for  damages  was  through  the  courts. 
By  the  Board. 


XII. 

In  thb  mattbb  of  the  complain r  of  Residbi^ts  of  Nbw  City 
AND  Vicinity  v.  Tub  Nbw  Jbrsbt  and  Nbw  York  Railroad  . 
Company. 

January  16,  1894. 

On  December  7,  1893,  complaint  was  filed  against  the  New  Jersey 
and  New  York  Railroad  Company,  alleging  insufficient  train  service  at 
New  City.  After  correspondence,  a  hearing  was  fixed  for  January 
sixteenth  at  Albany,  when  the  road  was  represented  by  J..D.  Hasbrouck, 
general  manager,  who  demonstrated  that  as  good  service  was  being 
rendered  as  was  warranted  by  the  traffic,  and  there  bein^  no  appearance 
on  the  part  of  the  complainant,  the  complaint  was  dismissed. 
By  the  Board. 


XIII. 

In  thb  mattbb  of  thb  complaint  of  L.  H.  Palmer  v.  The  Fonda, 
Johnstown  and  Olovbbsvillb  Railboad  Company. 

January  28,  1894. 

On  January  10,  1894,  L.  H.  Palmer  petitioned  this  Board  asking  that 
the  Fonda,  Johnstown  and  Oloversville  Railroad  Company  be  compelled 
to  furnish  switching  facilities  to  enable  him  to  start  a  coal  yard. 

On  January  twenty-second  the  company  replied  that  the  only  point 
in  its  yard  at  which  a  coal  business  could  be  maintained  had  already 
been  leased  to  another  person  and  that  it  could  not  accommodate  Mr. 
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Palmer  withoat  putting  another  switch  in  the  main  line,  which  the 
inspector  of  this  Board  bad  cautioned  the  company  not  to  do. 

This  answer  was  transmitted  to  the  complainant,  and  the  Board  not 
hearing  from  him,  the  complaint  was  dismissed . 
By  the  Board. 


XIV. 

Ih  the  mattbb  of  thb  complaint  of  Post  So  Schwab  v,  Thx 
Attica  and  Frbbdom  Railroad  Company. 

January  80,  1894. 

On  January  25,  1894,  Messrs.  Post  &  Schwab,  produce  commission 
dealers  of  iforth  Java,  Wyoming  county,  complained  of  the  sudden 
and  unannounced  stoppage  of  the  Attica  and  Freedom  railroad. 

On  January  twenty-ninth,  reply  to  the  complaint  was  received  from 
R.  B.  Ferris,  president  of  the  company,  in  which  he  stated  that  the  road 
had  been  operated  at  a  loss;  the  business  of  the  district  through  which  it 
runs  was  not  sufficient  to  meet  expenses  and  taxes,  and  that  the  superin- 
tendent had  been  directed  to  operate  the  road  whenever  he  could  secure 
freight  enough  to  pay  the  expense  of  running  trains. 

T%e  operation  of  the  road  has  been  suspended. 
By  the  Board. 


XV. 

In  thb  mattbb  of  thb  complaint  of  thb  Standabd  Buttbb 
Company  v.  Thb  Dblawabb,  Lackawanna  and  Wbstbbn  Railboad 
Company  . 

February  9,  1894. 

On  December  28,  1893,  the  Standard  Butter  Company  complained 
against  the  Delaware,  Lackawanna  and  Western  Railroad  Company, 
alleging  discrimination  in  the  matter  of  charges  for  milk  shipments. 

On  «fanuary  8,  1894,  a  reply  was  received  to  the  complaint,  from  the 
company,  stating  that  the  cause  of  the  complaint  had  been  removed. 

No  further  action  was  taken  by  the  Board. 
By  the  Board. 


XVL 

William  N.  Dban  v.  Thb  Romb,  Watbrtown  and  Ogdbnsbubgh 
Railroad  Company. 

February  20,  1894. 

On  January  17,  1894,  William  N.  Dean  of  Carlton  Station  complained 
against  the  use  of  barbed  wire  fence  by  the  railroad  company  along  his 
property. 

On  January  thirty-first,  the  company  answered,  stating  that  it  had 
never  heard  of  any  protest  by  Mr.  Dean  regarding  the  barbed  wire 
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fence,  and  that  Mr.  Dean  had  said  he  had  no  objection  to  the  barbed 
wire  fence  remaining  for  a  limited  time  until  smooth  wire  could  be  sub- 
stituted in  its  place. 

No  further  action  has  been  taken  in  the  matter  of  this  complaint. 
?v  the  Board. 


XVII. 

In  thb  kattbk  of  the  complaint  of  G.  W.  Chandleb  and 

OTHERS  OF  NOBWOOD  V.  THE  OgDENSBUBGH  AND  LaKE  ChAHPLAIN 

Railroad  Company. 

February  21,  1894. 

The  complainants  in  this  case  alleged  a  dangerous  crossing  acroiM 
the  main  thoroughfare  of  the  village  of  Norwood,  and  claimed  that  all 
the  switching  of  the  company  was  done  on  this  crossing. 

The  company  answered  that  it  had  constructed  recently  three  miles 
of  turnouts,  spurs  and  sidings  near  the  village,  on  which  at  least  nine- 
tenths  of  all  its  switching  was  now  done;  it  denied  that  the  crossing 
was  dangerous  or  was  frequently  obstructed  with  trains  of  cars,  or 
that  any  person  had  been  killed  at  the  crossing  since  1 885. 

A  hearing  was  had  before  the  Board  on  November  14,  1893,  and  an 
adjournment  was  taken  to  permit  of  an  amicable  adjustment  of  the 
matter  in  dispute. 

The  company  subsequently  agreed  to  maintain  a  flagman  at  the 
point  in  question,  and  the  matter  was  indefinitely  postponed  pending  a 
trial  of  the  above  arrangement. 
By  the  Board. 

XVIII. 

Theodobb  W.  Stabbuck  and  othbbs  v.  The  Bbooklyn,  Bath 
AND  West  End  Railboad  Company. 

February  23, 1894. 

On  January  22,  1894,  complaint  was  received  from  Mr.  Starbuck 
against  the  Brooklyn,  Bath  and  West  End  Railroad  Company,  alleg- 
ing insufficient  protection  at  dangerous  grade  crossings  at  Jllythe- 
boume,  L.  I.,  at  the  junction  of  New  Utrecht  avenue  and  Cowen- 
hoven's  lane,  and  inadequate  protection  in  the  matter  of  safety  life- 
guards on  ears. 

This  complaint  was  subsequently  supplemented  by  communications 
from  the  New  Utrecht  Democratic  Club  and  the  officers  of  the  West 
Brooklyn  Association. 

A  hearing  was  had  on  February  twenty  third  at  Blytheboume, 
when,  after  an  inspection  of  the  alleged  dangerous  crossing,  and  the 
testimony  of  residents  of  the  localitv  and  the  officers  of  the  road  hav- 
ing been  taken,  it  was  agreed  to  discontinue  proceedings  upon  the 
officers  of  the  company  promising  to  have  all  cars  come  to  a  full  stop 
3 
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before  crossing  Cowenhoven's  lane.  The  company  also  promised  to 
see  that  its  cars  were  protected  with  proper  life-guards 

On  May  twenty-fourth  James  E.  Dubois  of  Blythebourne  com- 
plained against  the  Brooklyn,  Bath  and  West  End  Railroad  Company, 
alleging  that  it  was  not  keeping  its  agreement  relative  to  stopping 
ears  at  Cowenhoven's  lane  crossing,  as  given  above.  On  May  twenty- 
sixth  the  company  answered,  through  its  president,  Benjamin  Norton, 
that  so  far  as  he  knew,  the  arrangements  heretofore  made  relative  to 
Cowenhoven's  lane  crossing  were  being  carried  out,  and  that  he  would 
give  the  complaint  immediate  attention  and  issue  the  necessary  orders 
to  have  the  agreement  complied  with. 
By  the  Board. 


XIX. 

In  thb  matter  of  the  complaint  of  Isaac  G.  Sands  v.  The  Phil- 

ADELFHIA,  READING  AND  NeW  EnGLAND  RaILBOAD  CoMPAKT. 

February  26,  1894. 

On  January  20,  1894,  Isaac  G.  Sands,  of  Stanfordville,  N.  Y.,  com- 
plained against  the  Philadelphia,  Reading  and  New  England  Railroad 
Company,  alleging  improper  condition  of  fences,  and  dangerous  crossing 
under  a  bridge  on  his  farm.  On  February  sixteenth  the  company 
answered  that  the  proper  officer  had  been  instructed  to  examine  into 
the  matter,  that  the  crossing  would  be  widened  and  otherwise  improved 
and  that  Mr.  Sands'  cause  for  complaint  would  be  removed.  On  Feb- 
ruary twenty-sixth  Mr.  Sands,  replying  to  the  answer  of  the  company, 
said  if  the  repairs  were  made  as  contemplated  it  would  be  satisfactory. 
Nothing  further  having  been  heard  from  Mr.  Sands  the  case  was 
ordered  closed. 

By  the  Board.   


XX. 

In  the  matteb  of  the  complaint  of  Joseph  P.  Higgins  v.  The 
Brooklyn  and  Brighton  Beach  Railroad  Company. 

February  27,  1894. 

On  September  12,  1893,  Joseph  P.  Iliggins  protested  to  this  Board 
by  letter  against  the  removal  of  the  flagman  from  Avenue  C,  in  Flat- 
bush,  on  the  line  of  the  Brooklyn  and  Brighton  Beach  railroad. 

On  September  nineteenth  the  company  replied,  through  its  president, 
James  Jourdan,  stating  that  the  flagman  was  removed  on  September 
fifth,  because  his  services  were  no  longer  required  at  Avenue  C,  Flat- 
bush,  which  is  simply  a  country  road  and  seldom  used. 

An  examination  of  the  locality  was  made  by  the  inspector  of  the 
Board,  who  reported  that  a  flagman  was  unnecessary  at  the  point 
named  during  the  winter;  whereupon  the  complaint  was  dismissed. 
By  the  Board. 
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XXL 

l!f  THE  MATTBB  OF  THB  COMPLAINT  OF  F.  FbIBDLEBEN  V.  ThE  NbW 
YOBK  Cs^iTBAL  ANit  HcTDSON  RlVBB  RaILBOAD  CoMPANT,  LE38BK 

OF  THE  New  Yobk  and  Hablem  Railboad. 

March  2,  1894 

On  October  23,  1893,  Mr.  Friedleben,  by  letter,  complained  against 
the  character  of  the  station  maintained  by  the  New  York  Central  and 
Hudson  River  Railroad  Company,  at  Washingtonville,  on  the  line  of 
the  Harlem  railroad. 

Mr.  Webb,  third  vice-president  of  the  company,  replied  that  steps 
would  be  taken  to  place  a  small  station  at  Washingtonville,  with  as 
little  delay  as  possible. 
By  the  Board. 


XXII. 

I?r  THB  MATTBB   OF    THE    COMPLAINT   OF   BESIDE «T8   OF   THB  ToWN 

OF  Chiestbbfield,  Essex  County,  v.  The  Delawabe  and  Hud- 
son Canal  Company. 

March  2, 1894. 

A  numerously  signed  petition  from  the  residents  of  the  town  of 
Chesterfield.  Essex  county,  was  presented  to  the  Board  on  August 
twenty-third,  requesting  the  Board  to  cause  a  passenger  and  f  reight 
station  to  be  located  at  Douglass  by  the  Delaware  and  Hudson  Canal 
Company  on  the  line  of  the  New  York  and  Canada  railroad,  in  the 
town  of  Chesterfield. 

The  complaint  was  transmitted  to  the  company  and  an  answer  received 
from  Vice-President  H.  G.  Young  on  September  seventh,  in  which  he 
stated  that  no  station  had  been  erected  at  that  point  owing  to  the  fact 
that  the  business  does  not  warrant  it.  Considerable  correspondence  was 
had  in  relation  to  the  matter,  and  an  inspection «w as  made  of  the  prem- 
ises by  the  inspector  of  the  Board,  in  which  he  reported  that  the  resi- 
dents of  the  vicinity  of  Douglass  would  be  willing  to  erect  a  freight- 
house  if  the  company  would  lay  a  short  spur  of  track  alongside  the 
building,  the  residents  to  donate  land  for  that  purpose. 

On  February  sixteenth,  Mr.  Young  replied  that  the  company  would, 
substantially  carry  out  the  recommendations  of  the  inspector,  and 
would  enter  into  an  agreement  with  the  residents  of  the  locality,  and 
provide  for  the  stoppage  of  a  certain  number  of  passenger  trains  each 
way  at  the  point  named.  Proceedings  in  the  matter  of  the  complaint 
were  thereupon  discontinued. 
By  the  Boari 
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XXIII. 

In  thb  mattbb  or  thb  complaint  of  bbsidbnts  or  Albaht  v. 
Thb  Dblawabb  and  Hudson  Canal  Company. 
March  28,  1804. 

Complaint  was  made  on  March  8,  1894,  by  A.  Picard  and  others, 
alleging  the  removal  of  flagmen  from  dangerous  crossings  in  the  city 
of  Albany. 

Upon  notification  of  the  complaint  the  company  replied  that  the 
flagmen  would  be  forthwith  restored. 
By  the  Board. 


XXIV. 

In  thb  matter  op  the  complaint  of  C.  W.  Stapleton  v,  Thb 
New  Yobk,  Ontabio  and  Western  Railway  Company,  alleg- 
ing insufficient  station  accommodations  at  Randallsyillb. 

March^,  1804. 

On  reading  and  filing  the  complaint  of  C.  W.  Stapleton  dated  Feb- 
ruary 26,  1894,  alleging  inadequate  accommodations  at  the  passenger 
station  at  Randallsville,  N.  Y.,  on  the  line  of  the  paid  road,  tne  report 
of  the  inspector  of  the  Board  dated  March  twenty-fourth,  the  papers 
submitted  on  behalf  of  the  railroad  company,  and  after  due  considera- 
tion of  the  evidence  taken  at  the  hearing  had  herein,  a  transcript 
whereof  is  duly  filed  in  this  ofiice;  and  after  hearing  C.  W.  Stapleton 
on  behalf  of  the  said  complainant,  no  one  appearing  in  opposition 
thereto;  and  it  appearing  that  the  allegations  of  said  complaint  are 
well  founded, 

The  Board  recommends  that  the  New  York,  Ontario  and  Western 
Railway  Company  alter  and  repair  its  passenger  station  at  Randalls- 
Yille  so  as  to  afPord  adequate  accommodations  for  the  trayeling  public 
and  that  separate  closets  be  furnished  for  men  and  women  withm 
thirty  days  from  the  date  hereof ;  that  upon  failure  so  to  do  the  secre- 
tary is  directed  to  transmit  the  proceedings  taken  herein  and  all 

Eapers  relating  thereto  to  the  Attorney- General,  with  the  request  that 
e  institute  proceedings  to  enforce  this  recommendation. 
The  above  order  was  promptly  complied  with  by  the  company. 
By  the  Board. 


XXV. 

In  thb  mattbb  of  thb  complaint  of  Mbssbs.  Richmond  A  Jakes 
V  Thb  FiTCHBiTBG  Railboad  Company,  bblatiyb  to  insuffi- 

CIBNT  AND  DANGBBOUS  STATION  ACCOMMODATIONS  AT  HoOSIOK. 

April  12;  1894. 

On  January  22,  1894,  Messrs.  Richmond  A  James,  of  Hoosick,  com- 
plained to  the  Board  of  Railroad  Commissioners  relative  to  the  insof- 
Bcient  and  dangerous  passenger  and  freight  accommodations  at  the  vil- 
lage of  Hoosick  on  the  line  of  the  Fitchburg  railroad. 
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On  January  twentj^-ninth  an  answer  was  made  bj  the  company  to 
the  aforesaid  complaint,  in  which  it  was  stated  that  the  company  had 
under  consideration  the  matter  of  passenger  and  freight  stations  at 
Hooaick  and  would  take  some  action  in  regard  thereto  as  soon  as 
practicable. 

This  answer  not  being  satisfactory  to  the  complainants,  a  public  hear- 
ing was  had  before  the  Board  at  its  office  in  Albany  on  March  seventh, 
at  which  appeared  in  behalf  of  the  complainants  LeGrand  B.  Tibbitts, 
W.  F.  Babcock  and  others,  and  in  behalf  of  the  company  J.  H.  Morris 
and  M.  P.  Snyder. 

An  adjournment  was  had  to  March  nineteenth,  A .  H.  Hawk,  E .  A. 
Richmond  and  M.  W.  Gower  appearing  for  the  complainants,  and  T.  J. 
Hamilton,  M.  P.  Snyder  and  A.  J.  Cheever  for  the  company. 

As  a  result  of  this  hearing,  the  inspector  of  the  Board  was  ordered 
to  make  an  examination  of  the  locality  and  report  what  remedy,  in  his 
judgment,  should  be  applied.  Under  date  of  April  second,  the 
mspector  reported  as  follows: 

"  The  present  accommodations  of  the  temporary  station  and  freight- 
house  at  Hoosick  are  not  good.  A  freight  car  is  utilized  as  a' freight- 
house,  and  the  southerly  end  of  Mr.  Sherwood's  storehouse,  about  300 
feet  south  of  the  highway  grade  crossing,  has  been  partitioned  off  and  is 
used  as  a  waiting-room.  This  room  is  substantially  ten  by  fourteen 
feet  in  extent.  The  sittings  are  not  sufficient  or  comfortable.  The 
room  is  poorly  ventilated  and  not  properly  cared  for.  The  old  station, 
some  800  feet  northerly  from  the  highway,  was  burned  some  two  or 
three  years  ago.  It  was  near  the  eastbound  track  and  not  wisely 
located  owing  to  the  sharp  curve  at  this  point  and  its  distance  from  the 
westbound  track  and  the  highway.  The  railroad  officials  have  been 
somewhat  perplexed  in  deciding  upon  the  best  location  to  meet  all  the 
requirements;  your  inspector  was  informed  of  this  fact  during  the  last 
regular  inspection  in  1893.  If  the  new  station  were  located  upon  the 
company's  land,  near  Mr.  Sherwood's  office,  it  would  not  seem  advan- 
tageous as  regards  safety  or  accommodations  to  the  patrons  of  the  road, 
as  nearly  nine-tenths  of  the  passengers  from  this  point  are  westbound 
and  the  sharp  curve  immediately  north  would  obstruct  the  line  of  vision 
materially,  so  that  through  eastbound  trains  would  barely  be  observed 
in  time  to  prevent  accident.  The  village  being  entirely  upon  the  east 
ride  of  the  railroad  presents  another  vital  objection  to  this  plan.  The 
above  objections  would  also  seem  to  hold  true  should  the  southwest 
comer  of  the  highway  and  railroad  enter  into  consideration,  beside  the 
necessity  of  obtaining  private  land.  The  present  temporary  location, 
oonridering  the  position  of  the  tracks  and  that  one  man  is  obliged  to 
attend  both  the  passenger  and  freight  departments  (which  will  probably 
be  the  case  for  years  to  come),  is  perhaps  the  handiest  from  a  railroad 
boriness  standpoint,  but  the  danger  to  life  and  property  and  lack  of 
hauling  conveniences  in  passage  to  and  from  the  highway  are  very 
great  and  should,  it  would  seem,  be  lessened.  A  passenger  and  freight 
station  combined,  located  upon  either  the  northeast  or  southeast  corner 
of  the  hij2;hway  and  railroad  would  greatly  lessen  the  chance  of  danger 
and  accident  to  patrons,  accommodate  the  greatest  number  of 
passengers  (being  on  the  village  or  westbound  side),  greatly  facilitate 
hauling  and  handling  freight  to  and  from  the  village,  and  necessitat* 
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but  little,  if  any,  modification  in  the  layout  of  tracks.  The  southeast 
corner  would  Feem  to  be  most  preferable,  when  the  church,  value  of 
land,  highway  crossing  and  position  of  existing  tiacks  are  considered. 
The  land  necessary  to  be  taken  for  station  purposes  upon  the  southeast 
corner  need  not  be  great.  The  company  now  own  nearly  twenty  feet 
from  the  track  to  the  fence  line  and  their  land  increases  in  width  going 
south;  an  ordinary  village  lot  in  extent  would  be  ample  to  purchase  or 
obtain  by  process  of  law,  and  your  inspector  would  suggest  that  steps 
be  taken  without  delay  by  the  railroad  company  looking  toward  tne 
erection  of  a  modem  combined  passenger  and  freight  station  upon  the 
southeast  corner  as  referred  to  above." 

This  report  was  considered  at  a  meeting  of  the  Board  held  on  the 
eleventh  of  April  at  its  office  in  Albany,  at  which  the  report  of  the 
inspector  was  adopted,  and  the  Board  recommends  that  the  Fitchburff 
Railroad  Company  erect  and  maintain  an  adequate  passenger  and 
freight  station  at  Hoosick,  in  accordance  with  the  suggestions  of  the 
inspector,  and  in  case  said  company  refuses  or  neglects  to  comply  with 
the  terms  of  this  order  with  redt'Onable  diligence,  such  proceedings 
thereon  as  may  be  necessary  for  the  enforcement  of  these  recommenda- 
tions and  the  protection  of  the  piiblic  interests  will  be  taken  under  the 
provisions  of  section  160  of  the  Railroad  Law. 

The  company  subsequently,  in  a  communication  signed  by  its  presi- 
dent, stated  that  it  was  desired  to  bring  the  east  and  westbound  tracks 
together  and  build  a  new  station  on  land  now  owned  by  the  company. 
The  president  also  stated  that  if  plans  to  the  above  effect,  which 
would  be  submitted,  were  not  satisfactory,  the  above  order  would  be 
carried  out.  Pending  the  submission  of  plans  of  the  proposed  change 
the  enforcement  of  the  order  has  been  suspended. 
By  the  Board. 


XXVI. 

Ik  thb  mattsb  of  the  complaint  of  6.  M.  Tbemaik  v.  Tbb  Lakb 
Shobb  a>d  Michigan  Southebn  Railboad  Company. 

April  20, 1894. 

On  March  twenty -seventh  G.  M.  Tremain  of  Brocton,  N.  Y.,  entered 
complaint  against  the  Lake  Shore  and  Michigan  Southern  Railroad 
Company,  alleging  unsafe  condition  of  a  culvert  at  Brocton.  On 
March  thirty- fir^t,  the  company  answered  that  an  investigation  of  the 
culvert  would  be  made,  and  on  April  twenty-first,  a  further  communica- 
tion was  received,  stating  that  the  arch  over  the  roadway  near  Brocton, 
complained  of  by  Mr.  Tremain,  was  found  to  be  in  good,  safe  condition 
and  although  some  of  the  stones  were  cracked  they  were  not  loose;  that 
the  arch  had  been  pointed  up  with  Portland  cement  a  short  time  before; 
that  the  master  mason  of  the  road  stated  that  the  arch  was  in  good  con- 
dition and  that  there  was  no  settlement  anywhere.  The  answer  of  the 
company  was  forwarded  to  Mr.  Tremain,  and  nothing  further  being 
heard  from  him  the  complaint  was  dismissed. 
By  the  Board. 
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XXYII. 

In  the  matteb  of  the  petition  r f  E.  W.  Penney  and  others 
V,  The  Long  Island  Railboad  Company. 

April  23,  mi. 

E.  W.  Penney,  George  W.  Tuthill  and  others  petitioned  this  Board 
on  or  about  February  19,  1894,  to  direct  the  Long  Island  Railroad 
Company  to  build  and  maintain  a  bridge  at  the  intersection  of  a  cer- 
tain highway  in  the  village  of  Eastport,  Suffolk  county,  with  said  rail- 
road. 

Reply  to  the  petition  was  made  by  Austin  Corbin,  president  of  the 
Long  Island  Railroad  Company,  on  February  twenty-seventh,  in  which 
it  was  stated  that,  with  reasonable  care  on  the  part  of  persons  using 
the  highway,  the  crossing  was  not  a  dangerous  one,  and  that  there  was 
no  necessity  for  the  construction  of  a  bridge  at  the  present  time. 

A  hearing  was  had  before  the  Board  at  the  City  Hall  in  Brooklyn  on 
March  twenty-eighth,  at  which  E.  W.  Penney  appeared  for  the  peti- 
tioners and  W.  J.  Kelly  for  the  railroad  company.  An  examination  of 
the  locality  and  a  report  was  subsequently  made  by  the  inspector  of  the 
Board.  The  complainants,  though  requested  by  the  Board  to  furnish 
affidavits  as  to  the  extent  of  the  traffic  crossing  the  railroad  at  that 
point,  failed  to  comply  with  the  Board's  request. 

From  a  full  consideration  of  the  testimony  taken  at  the  hearing  and 
of  the  report  of  the  inspector,  the  Board  is  of  the  opinion  that  an  over- 
head crossing  is  not  necessary  at  this  point,  and  it  is,  therefore. 

Ordered  that  the  petition  be  denied. 
By  the  Board. 


XXVIIL 

Ik  the  matteb  of  the  complaint  of  James  H.  Nickebson  and 
DeVilix)  C.  Chubch  v.  The  Delawabe  and  Hudson  Canal 
Company. 

April  24;  1894. 

On  or  about  August  30,  1893,  complaint  was  made  to  this  Board  by 
James  H.  Nickerson  and  DeVillo  C.  Church  against  the  Delaware  and 
Hudson  Canal  Company,  alleging  discrimination  against  them  in  the 
Blatter  of  freight  charges  for  canying  milk. 

Upon  notification  of  the  complaint  the  company  replied  that  the 
alleged  discrimination  would  be  stopped  in  the  future  by  affording 
Hesfrs.  Nickerson  and  Church  the  same  facilities  and  at  the  same  terms 
as  were  given  any  other  shippers  of  milk  upon  their  line. 

A  hearing  was  had  in  the  matter  at  Biughamton  on  the  24th  of 
April,  1894,  at  which  it  appeared,  from  the  testimony  of  the  representa- 
tives of  the  railroad  company  and  of  the  complainants,  that  the  cause  of 
complaint  had  been  removed,  and  further  proceedings  were  thereupon 
ordered  discontinued. 

By  the  Board. 
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XXIX. 

Ik  THB  IIATTEB  OF   THE  COMPLAINT  OF    UbI   HaBPEB  V.  ThB  NbW 

YoBK,  Lakb  Ebie  and  Western  Railboad  Company. 
May  11, 1894. 

This  complaint  alleged  by  affidavit  that  the  fences  along  the  line  of 
the  complainant's  land  in  the  town  of  Union,  Broome  county,  were 
not  properly  maintained  by  the  company. 

The  company  replied  that  repairs  woald  be  made  as  soon  as  possible 
in  the  spring. 

On  May  7,  1894,  further  communication  was  received  from  Mr. 
Harper  stating  that  the  road  had  not  complied  with  its  promise,  and 
on  May  eleventh,  in  answering  Mr.  Harper's  second  complaint,  a  com- 
munication was  received  from  the  company  informing  the  Board  that 
th«  fences  had  been  repaired. 
By  the  Board. 


XXX. 

In  the  matter  of  the  complaint  of  besidentb  of  Albany  v. 
The  Dslawabe  and  Hudson  Canal  Company. 
May  16,  1894. 

On  April  14, 1894,  complaint  was  received  from  residents  of  Albany, 
alleging  the  obstruction  of  Erie  street  by  using  that  part  of  the  street 
Over  which  the  tracks  of  the  Delaware  and  Hudson  Canal  Company 
cross  for  switching  purposes,  thereby  frequently  blocking  the  street 
from  seven  to  fifteen  minutes  at  a  time,  especially  at  the  noon  hour. 

The  company  answered  that  instructions  bad  been  given  immediately 
upon  the  receipt  of  the  complaint,  which  would  put  a  stop  to  the 
nuisance  complained  of. 

By  the  Board. 


XXXI. 

In  the  mattke  of  the  complaint  of  P.  Hendbicks  v.  The  Lima 
AND  Honeoye  Falls  Railboad  Company. 
May  28,  1894. 

On  May  21,  1894,  P.  Hendricks,  chairman  of  the  street  committee 
of  the  village  of  Lima,  entered  complaint  against  the  Lima  and 
Honeoye  Falls  Railroad  Company,  alleging  that  the  company  was  not 
complying  with  its  agreement  relative  to  the  supervision  of  its  work  in 
the  construction  of  its  road.  The  company  denied  the  allegation,  and 
a  communication  was  subsequently  received  from  the  chairman  of  the 
board  of  trustees  of  the  village  of  Lima  stating  that  the  claim  had 
been  made  under  a  misapprehension  and  that  the  road  was  complying 
with  its  agreement  with  the  village,  and  the  complaint  was  thereupon 
clismissed. 

By  the  Board. 
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XXXIL 

Ik  the  mattbb  of  thb  complaint^op  John  K.  Hammond  v.  Tmm 
SiLTXB  Lake  Railway  Company. 

June  6,  1894. 

On  May  27,  1894,  John  K.  Hammond,  giving  his  address  as  Peny 
N.  Y.,  complained  against  the  condition  of  the  roadbed  of  the  Silver 
Lake  Railway  Company,  running  from  Perry  to  Silver  Lake.  All 
efforts  to  locate  Mr.  Hammond  and  obtain  further  information  from 
him  failing,  an  inspection  of  the  road  was  ordered  and  was  made  on 
May  thirty-first  and  June  first.  The  report  of  the  inspector  showed 
the  road  to  be  in  very  bad  condition  and  the  recommendations  of  the 
mspector  were  adopted  as  the  recommendations  of  the  Board.  The 
oompany  was  notified  that  in  default  of  prompt  compliance  with  the 
directions  of  the  Board,  an  order  would  be  made  restricting  the  speed 
of  trains  upon  the  road  to  six  or  eight  miles  an  hour  until  such  time 
as  die  roaa  placed  in  good  condition.  The  road  was  subsequently 
repaired  anu  ao  further  complaints  have  been  received  regarding  it. 
By  the  Board. 


XXXIII. 

Lf  THB  MATTES  OF  THB    COMPLAINT  OF    C.  E.  SlITEB   V.  ThB  NxW 

YoBK,  Lake  Ebie  and  Wbstebn  Railroad  Company. 
June  12,  1894. 

On  May  21,  1894,  C.  E.  Sliter,  of  Union,  made  complaint  against  the 
New  York,  Lake  Erie  and  Western  Railroad  Company,  alleging  that  it 
was  not  maintaining  the  fences  separating  his  property  from  the  rail- 
road in  a  proper  manner.  On  June  fifth,  Mr.  Thomas,  representing  the 
railroad,  answered  that  instructions  had  been  issued  to  renew  the  fenoes 
at  once,  and  on  June  twelfth  Mr,  Sliter  wrote  that  repairs  had  been  sat- 
isfactorily made. 

By  the  Board.   


XXXIV. 

Lf  THE  MATTER  OF  THE  COMPLAINT  OF  J  AMES  B.  FbED  V,  ThE  NxW 

YoBK,  Lake  Ebie  and  Westebn  Railboad  Company. 
.    June  14,  1894. 

On  May  17,  1894,  a  letter  was  received  from  James  B.  Fred,  complain 
ing  against  the  station  at  Goshen,  alleging  that  emigrant  j^assengen 
arriving  there  for  transfer  to  other  points,  holding  through  tickets,  are 
pat  ont  of  the  waiting-room  at  10:30  p.  m.  and  they  have  to  go  to  the 
poUoe  station  or  walk  the  streets  as  the  waiting-room  is  then  closed  im 
and  not  reopened  until  5:52.  Mr.  E.  B.  Thomas,  representing  the  roaa, 
answered  that  they  had  been  unable  to  find  any  evidence  to  sustain  the 
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complaiDt  of  Mr.  Fred,  and  that  the  business  of  the  road  did  not  in  any 
way  call  for  the  use  of  the  station  during  the  night,  and  that  it  was  not 
the  desire  of  the  road  to  permit  the  station  to  be  used  as  a  lodging-house 
by  any  passenger,  nor  could  the  road  be  expected  to  furnish  such  facili- 
ties. Ineffectual  efforts  were  subsequently  made  to  locate  Mr.  Fred, 
and  it  appearing  that  he  was  not  a  resident  of  Goshen,  and  that  the 
complaint  was  not  well  founded,  it  was  ordered  dismissed. 
By  the  Board. 


XXXV. 

Ik  the  mattbb  of  the  complaint  of  C.  B.  McNaib  v.  The 
Dansville  and  Mt.  Morris  Railboad  Company. 

June  14,  1894. 

On  May  19,  1894,  C.  B.  McNair,  of  Mount  Morris,  complained  that  the 
fences  between  his  property  and  that  of  the  DaBsvilleand  Mount  Morris 
Railroad  Company  were  not  in  proper  condition.  On  June  fifth  the 
company  answered  that  the  complaint  would  receive  immediate  atten- 
tion, and  on  June  fourteenth  Mr.  McNair  communicated  the  fact  that  the 
fences  had  been  in  part  repaired.  The  complainant  was  advised  to 
communicate  further  with  the  railroad  officials  regarding  additional 
repairs,and  further  proceedingsunderthe  complaint  were  suspended, since 
which  time  no  further  communication  has  been  received  upon  the  subject. 
By  the  Board. 


XXXVI. 

In  the  mattsb  of  the  complaint  of  J.  W.  Jenkins  and  others 
V.  The  West  Shobe  Railboad  Company. 
June  28, 1894. 

On  May  twenty-second  J.  W.  Jenkins  and  others,  of  the  town  of 
Vernon,  complained  that  the  residents  of  that  town  were  not  receiving 

S roper  accommodations  in  the  matter  of  passenger  train  service.  Mr. 
.  D.  Layng,  general  manager  of  the  West  Shore  railroad,  replied  that 
arrangements  would  be  immediately  made  to  provide  the  residents  of 
Vernon  with  the  train  service  desired.  Subsequently  a  letter  was 
received  from  Mr.  Jenkins  informing  the  Board  of  the  acceptance  by 
the  petitioners  of  the  accommodations  promised  by  the  railroad  company. 
By  the  Board. 


XXXVII. 

In  the  MAITEB  OF  0  HE    CCMPIAINT  OF  ChABIES  B.  RoOXBS  V.  ThE 

West  Shobe  Railboad  Compant. 
[June  25, 1894. 

On  June  16,  1894,  Charier^  B.  Rogers,  of  Utica,  complained  against 
the  WePt  Shore  Railroad  Company,  alleging  a  dangerous  crossing  at 
Rutgers  street.    On  June  twenty-lhiid,  J.  D.  Layrg,  general  manager 
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of  the  West  Shore  road,  answered,  stating  that  he  had  given  instruc- 
tions to  place  a  flagman  at  the  crossing,  and  also  to  erect  gates,  as 
requested  hy  Mr.  Rogers.  On  June  twenty-fifth  Mr.  Rogers  stated  by 
letter  that  the  promise  contained  in  Mr.  La}  ng's  communication  was 
thoroughly  satisfactory,  and  the  case  was  ordered  closed. 
By  the  Board. 


XXXYIII. 

In  THB  IfATTEB  OF  THE  COMPLAINT   OF  B.  W.  RpSCOB  AND  PeBRY, 

Candee  and  Company  v.  The  West  Shobe  and  New  York, 
Ontabio  and  Westebn  Railroad  Companies. 

June  26,  1894. 

On  April  3,  1894,  B.  W.  Roscoe  and  Perry,  Candee  and  Company, 
of  Syracuse,  N.  Y.,  complained  against  the  West  Shore  and  New  York, 
Ontario  and  Western  railroad  companies,  alleging  discrimination  in 
rates  on  fruit  and  perishable  goods  as  between  Utica  and  Syracuse. 
On  June  niDth  Mr.  J.  D.  Layng,  general  manager  of  the  West  Shore  road, 
answered,  stating  that  there  had  been  some  foundation  for  the  com- 
plaint 4hat  the  rates  of  freight  from  New  York  to  Syracuse  were 
higher  proportionately  than  the  rates  from  New  York  to  Utica,  but  that 
the  latter  were  adjusted  in  the  latter  part  of  May  and  taking  effect 
June  first,  the  rates  from  New  York  to  Utica  had  been  placed  upon  a 
basis  that  did  not  in  any  way  discriminate  in  favor  of  Utica  merchants 
as  against  those  of  Syracuse.  Mr.  Layng  also  stated  that  the  alleged 
discrimination  was  brought  about  by  what  was  considered  undue  reduc- 
tion of  rates  by  a  competitive  road,  meaning  the  New  York,  Ontario  and 
Western,  and  that  he  had  after  many  months  succeeded  in  getting  a  re- 
adjustment and  a  restoration  of  rates  to  a  fair  basis  as  between  the  two- 
cities.  Considerable  correspondence  was  had  on  the  subject  between  the 
Board  and  the  freight  departments  of  the  New  York  Central  and  Hudson 
River  Railroad  Company,  the  West  Shore  railroad  and  the  New  York, 
Ontario  and  Western  Kailway  Company,  and  a  hearing  was  subse- 
quently had  before  the  Board  at  the  Murrav  Hill  Hotel,  New  York  city, 
on  Thursday,  June  twenty -eighth,  at  which  appeared  all  the  parties  m 
interest. 

After  a  full  discussion  of  the  matter,  it  was  decided  that  the  cause 
of  complaint  having  been  removed  there  was  nothing  the  Board  could 
do  in  the  premises,  and  that  any  claim  for  excessive  charges  paid  before 
the  readjustment  of  rates  should  first  be  submitted  to  the  trunk  line 
commissioner  for  adjudication,  a'nd  that  in  the  event  of  failure  to  obtain 
redress  the  matter  might  again  be  brought  to  the  attention  of  the 
Board. 

By  the  Board. 
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XXXIX. 

Ik  thb  Mi^TrsB  of  ths  complaint  of  Maaks  Mi^glsy  v.  The  Phila- 
delphia, Reading  and  New  Estgland  Railboad  Company. 

June^,  1894. 

On  June  8,  1894,  Marks  Magley,  of  Copake,  Columbia  county,  com- 
plained that  the  fence  separating  his  farm  from  the  railroad  had  been 
•destroyed  and  should  be  replaced.  On  June  twenty-fifth  Mr.  J.  K.  O. 
Sherwood,  receiver  of  the  road,  replied  that  the  fence  complained 
against  would  be  repaired  at  once.  iNo  further  communication  having 
been  received  from  Mr.  Magley,  it  is  assumed  that  the  promise  of  the 
road  has  been  fulfilled. 

By  the  Board. 


XL. 

In  the  matteb  of  the  complaint  of  the  Boabd  of  Tbustebs 
OF  the  Village  of  Oneida  v.  The  New  York  Central  ani> 
Hudson  Riveb  Railboad  Company  and  the  New  Yobk,  Ontario 
AND  Westebn  Railway  Company. 

June  28,  1894. 

On  April  14,  1894,  H.  W.  Cooley,  village  attorney,  representing  tht 
president  and  board  of  trustees  of  the  village  of  Oneida,  complained  to 
the  Board  relative  to  the  condition  of  the  crossing  of  the  New  York 
Oentral  and  Hudson  River  Railroad  Company  and  of  the  New  York, 
Ontario  and  Western  Railway  Company  on  Lake  street  in  said  village. 
After  some  correspondence  the  inspector  of  the  Board  was  ordered  to 
examine  the  locality,  and  on  April  twenty-seventh  he  submitted  a  com- 

Srehensive  report  and  map  showing  that  the  Lake  street  crossing  was  a 
angerous  one,  for  the  reason  that  the  grade  to  the  crossing  was  several 
feet  on  both  sides  of  the  track,  and  that  the  New  York,  Ontario  and 
Western  company's  tracks,  where  it  parallels  the  tracks  of  the  New 
York  Central  and  Hudson  River  Railroad  Company,  is  depressed  some 
two  feet  below  the  Central's  tracks.  1  he  inspector  also  stated  that  an 
underground  crossing  was  feasible  and  could  be  constructed  at  a  moder- 
ate cost.  On  May  twenty-eighth  a  hearing  was  had  before  the  Board, 
at  which  was  present  a  representative  of  the  New  York  Central  and 
Hudson  River  Railroad  Company  and  the  attorney  for  the  board  of 
trustees  of  the  village  of  Oneida.  The  attorney  stated  that  if  an 
underground  crossing  could  be  constructed  the  village  would  pay  all  of 
the  expense  of  the  excavation  up  to  the  railroad  property.  The  repre- 
sentative of  the  railroad  company  conceded  the  necessity  of  doing  some- 
thing, but  claimed  that  in  view  of  the  financial  conditions  the  company 
would  hardly  be  warranted  in  assummg  an  extraordinary  expense  at 
that  time.  The  Board  suggested  that  an  amicable  arrangement  be 
entere  to,  if  possible,  by  which  the  tracks  of  the  Central  company 
and  the  traokof  the  New  York,  Ontario  and  Western  company  woald 
be  brou  ht  nearer  to  grade,  and  the  descent  from  the  tracks  on  either 


OOHPLAINTS. 


90 


side  lessened  as  far  as  possible.  It  was  arranged  that  the  engineer  of 
the  company  should  make  an  inspection  of  the  premises  and  endeavor 
to  agree  with  the  village  authorities  as  to  the  extent  of  the  improve- 
ment. On  June  twenty-eighth  a  letter  was  received  from  Mr.  Cooley 
stating  that  the  general  mana^r  of  the  Central  company  had  agreed  to- 
fix  the  Lake  street  crossing  m  accordance  with  the  suggestion  of  the 
Board,  and  the  hearing,  which  had  been  adjourned  to  July  second,  was,, 
therefore,  abandoned  and  the  case  ordered  closed. 
By  the  Board. 


XLL 

IW  THS  MATTER  OV  THB   COUPLAINT  OF  HbKBT  F.  AND  EdWABD  C. 

LfDSSLiED  V.  The  New  Yobk,  Ontabio  and  Western  RAiLROi^D 

COMPANT. 

July  5,  1898. 

On  March  20,  1893,  complaint  was  filed  with  this  Board  bv  Henry 
F.  and  Edward  C.  Inderlied,  composing  the  firm  of  the  inderlied 
Chemical  and  Stone  Company,  located  at  Rock  Rift,  Delaware  county,, 
alleging  that  the  firm  was  engaged  in  the  manufacture  of  wood  chemi- 
cals, acetate  of  lime  and  wood  alcohol,  and  also  in  the  business  of 
quarrying  bluestone ;  that  the  said  railroad  company  was  discrimi- 
nating in  the  matter  of  freight  charges  to  the  city  of  New  York  in 
favor  of  shippers  from  Utica. 

On  April  twenty-fifth  the  New  York,  Ontario  and  Western  Railway 
Company  replied,  denying  the  alleged  discrimination,  and  alleging  that 
this  Board  had  no  jurisdiction  in  the  premises,  because  the  freight  men- 
tioned in  the  complaint  was  interstate  commerce,  necessarily  passing 
over  the  railroad  of  the  defendant  through  both  the  States  of  ^ew 
York  and  New  Jersev. 

A  hearing  was  had  before  the  Board  on  July  fifth,  at  which  M, 
Curtis  Marvin  appeared  in  behalf  of  the  complainants.  An  indefinite 
adjournment  was  had  for  further  argument  upon  the  question  of  the 
demurrer  raised  by  the  company,  but  the  opinion  being  entertained 
that  the  complaint  was  a  matter  for  the  consiaeration  of  the  Interstate 
Commerce  Commission  rather  than  by  the  Board  of  Railroad  Commis^ 
flioners  of  the  State  of  New  York,  no  further  action  has  been  taken. 
By  the  Board. 


XLH. 

In  the  matter  of  the  complaint  of  The  Long  Island  Railroad 
Company  v.  The  Conet   Island  and  Brooklyn  Railroad 

COMPANT. 

July.  11,  1894. 

On  June  twentv-ninth,  the  Long  Island  Railroad  Company,  through 
its  attorney,  William  J.  Eellv,  complained  to  the  Board  that  the 
troUey  cars  in  operation  on  what  is  Known  as  the  Old  Coney  Island 
road,  running  from  Bay  Ridge  to  Manhattan  Beach,  repeatedly  ran 
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down  their  signals  placed  on  their  track  hj  Long  Island  road  flagmen, 
and  that  unless  the  signals  are  obeyed  serious  accident  is  likely  to 
result. 

H.  W.  Slooum,  president  of  the  Coney  Island  and  Brooklyn  Rail- 
road (  ompany,  replied  that  the  motormen  have  strict  orders  to  come 
to  a  full  stop  at  arriving  at  the  crossing  referred  to  in  Mr.  Kelly's 
communication,  and  that  if  they  have  done  as  Mr.  Kelly  says,  they 
have  violated  the  rules  of  the  company  and  imperiled  the  lives  of 
passengers.  Mr.  Slocum  promised  to  see  that  the  rules  of  his  company 
were  strictly  enforced  in  the  future,  and  no  further  complaint  having 
been  received,  it  is  assumed  this  is  being  done. 
By  the  Board. 


XLIII. 

In  thb  mattbb  of  thb  complaint  op  Wilmkb  H.  Dunn  v,  Thb 
Dblawabb  and  Hudson  Canal  Company  and  Thb  Cbntbal 
Vbrmont  Railroad  Company. 

August  1,  1894. 

On  July  third  Wilmer  H.  Dunn,  of  Champlain,  Clinton  county, 
N.  Y.,  complained  to  the  Board  against  the  Delaware  and  Hudson 
Canal  Company  and  the  Central  Vermont  Railroad  Company,  alleging 
that  the  connections  at  Rouse's  Point  between  the  trains  of  these  com- 
panies did  not  accommodate  the  residents  of  Clinton  county  along  the 
line  of  the  Central  Vermont  road  desiring  to  go  to  the  county  seat  at 
Plattsburgh  or  to  points  south  of  Rouse's  Point.  An  investigation 
was  made  by  order  of  the  Board,  from  which  it  appeared  that  the 
early  morning  train  on  the  Central  Vermont  road  reaches  Rouses 
Point  a  half  an  hour  too  late  to  connect  with  the  Delaware  and  Hud- 
son train  stopping  at  the  small  stations  south,  and  that  the  train  fol- 
lowing over  the  Delaware  and  Hudson  road  leaves  Rouse's  Point  at 
11:40,  stopping  only  at  Plattsburgh,  Whitehall,  Fort  Edward,  Saratoga 
and  Troy,  leaving  people  coming  east  over  the  Central  Vermont  road 
absolutely  no  local  accommodation  on  the  Delaware  and  Hudson. 
Also  that  the  Central  Vermont  train  is  due  to  leave  Rouse's  Point 
junction  at  7:45  or  at  7:50  p.  m.,  going  west,  ten  minutes  before  the 
Delaware  and  Hudson  train  north  is  scheduled  to  arrive  there.  A 
hearing  was  had  before  the  Board,  at  which  C.  D.  Hammond,  general 
superintendent  of  the  Delaware  and  Hudson,  appeared,  and  the  repre- 
sentative of  the  Central  Vermont  road  telegraphed  his  inability  to  be 
present.  After  a  thorough  consideration  of  the  matter  and  an  exam- 
ination of  existing  time-tables,  it  was  decided  that  it  would  be 
inexpedient  to  make  any  change  at  that  time  in  the  summer  schedule, 
in  view  of  the  fact  that  so  many  connections  with  other  roads  were 
involved.  The  secretary  was  directed  to  notify  the  officers  of  the 
Central  Vermont  and  the  Delaware  and  Hudson  companies  that  when 
the  September  schedule  was  made,  arrangements  must  be  made  for 
better  connections  in  order  to  acconimodate  persons  along  the  line  of 
either  road  who  desired  to  reach  points  on  the  connecting  line.    It  was 
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also  ordered  that  the  evening  train  on  the  Central  Vermont  road,  going 
west,  wait  for  the  arrival  of  the  Delaware  and ,  Hudson  train,  going 
north,  in  order  to  accommodate  passengers  desiring  to  reach  points 
west  of  Rouse's  Point. 

By  the  Board. 


XLIV. 

Is    THB    MlTTBa    OF   TH  J    C  :)MPLA.I5f  F    OP   JlJLlUS    EgBBBT   V.  ThK 

New  Yobk  Obcjtbal  and  Hudson  Rivbb  Railboad  Company. 
August  6,  1894. 

On  July  twenty-sixth  Julius  Egbert,  signing  himself  "  an  ex-tele- 
granher,"  addressed  a  long  letter  to  the  Board  from  "  Butternut  Grove 
1*.  O.,  Cook's  Falls  Station,  Delaware  county,  N.  Y.,"  complaining  that 
one  of  the  employes  in  the  telegraph  department  of  the  railroad  com- 
pany was  incompetent  and  dishonest. 
.^General  Manager  Toucey,  of  the  New  York  Central  company,  in 
answer  to  the  complaint,  denied  the  allegation  and  gave  information 
regarding  Mr.  Egbert,  which  convinced  the  Board  that  he  was  not  a 
person  to  be  credited;  the  case  was  thereupon  dismissed. 
By  the  Board. 


XLV. 

Is   THE  MATTEB  OF  THE  C  )MPLAINT  OP   F.    J.  DaVIS  V.   ThK  NbW 

YoBK,  Lakb  Erie  and  Westebn  Railb'jad  Company. 
August  15,  1894. 

On  August  seventh,  F.  J.  Davis,  of  Hooper,  N.  Y.,  complained  against 
the  condition  of  fences  between  his  property  and  that  of  the  New  York, 
Laki^  Erie  and  Western  Railroad  company. 

On  August  fifteenth,  Mr.  E.  B,  Thomas,  representing  the  company, 
reported  that  the  fence  has  been  repaired. 
By  the  Board. 


XL  VI. 

IjC  the  MATTEB  OP  THE  COMPLAIJJT  OP  JoSEPH  RoSCH  V,  ThB  NeW 

Yobk,  Ontabio  and  Westkbpj  Railway  Compant. 
August  17,  1894. 

On  July  2,  1894,  Joseph  Rosch,  coroner,  of  Sullivan  county,  com- 
plained against  the  condition  of  the  Bloomingburgh  tunnel  on  the  New 
York,  Ontario  and  Western  railway,  where  a  watchman  of  the  com- 
pany was  killed  on  June  twenty -eighth.    On  July  tenth,  Mr.  Thomas  P. 
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Fowler,  president  of  the  New  York,  Ootario  and  Western  Railway 
Company,  answered  that  there  had  never  been  an  accident  in  the 
Bloomingburgh  tnnnel,  which  was  opened  twenty  years  ago;  that  it  is 
carefully  watched  and  that  there  was  no  foundation  whatever  for  Mr. 
Bosch's  statement.  On  July  eighteenth,  J.  E.  Childs,  general  manager 
of  tlie  road,  reported  that  he  had  directed  the  chief  engineer  to  make  a 
thorough  investigation  of  the  tunnel  and  fully  empowered  him  to  build 
such  arches  as  are  needed. 

An  inspection  was  ordered  by  the  Board  and  on  July  eighteenth,  Mr, 
Baxter,  tne  inspector  of  the  Board,  made  a  careful  inspection  of  the 
tunnel  and  reported  that  every  care  seems  to  be  taken  for  proper  pro- 
tection and  that  the  tunnel  is  being  arched  wherever  there  is  any  neces- 
sity. There  appearing  to  be  no  occsnion  for  action  by  the  Board,  the 
complaint  was  ordered  dismi«so,' 
By  the  Board. 


XLVIJ. 

In  thb  mattbb  of  the  complaint  of  Db.  August  F.  W,  Rbdcbb 
V.  Thb  Long  Island  Railboad  Company 

September';5,'1894. 

On  June  eleventh  Dr.  August  F.  W.  Reimer,  health  officer  of  College 
Point,  complained  against  the  sanitary  condition  of  the  station  at  that 
point,  on  the  Long  Island  railroad.  An  investigation  was  subsequently 
made  by  the  inspector  of  the  Board,  who  reported  that  an  inside  closet 
for  men  should  be  erected  without  ilelay.  'l  he  report  of  the  inspector 
was  made  the  recommendation  of  'be  Board,  and  the  company 
was  directed  to  comply  theroAviil 
By  the  Board. 

XLVllI. 

In  thb  mattbb  of  thb  complaint  of  Minibb  Bbothbbs  v.  Thb 
Nbw  TbBK,  Lakb  Ebib  and  Wbstbbn  Railboad  Company. 

September  7  "ISW. 

On  July  twenty-sixth  Minier  Brothers,  of  Big  Flats,  N.  Y.,  com- 
plained against  the  condition  of  the  fences  on  their  farm  along  the 
fine  of  the  New  York,  Lake  Erie  and  Western  Railroad  Company. 
On  August  seventh  the  road  answered  that  instructions  had  been  issued 
to  put  the  fences  in  proper  repair.  On  September  seventh  Minier 
Brothers  reported  that  the  fences  had  been  rebuilt. 
By  the  Board. 
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XLIX. 

In  the  mattbb  of  the  complajnt  of  B.  K.  White  v.  The 

POUGHKEEFSIE  AND  EiiSTEaN  RAILWAY  CoMPANT. 

September  14, 1894. 

Mr.  B.  K.  White,  of  Stanfordville,  N.  Y.,  on  May  2,  1894,  made 
complaint  against  the  Ponghkeepsie  and  Eastern  Railway  Company, 
alleging  that  the  fences  were  not  properly  maintained  between  his 
property  and  that  of  the  railroad,  and  that  a  culvert  had  been  destroyed 
under  the  railroad  and  replaced  by  a  wooden  trestle,  the  result  of  which 
had  been  to  cause  an  overflow  of  water  and  damage  to  about  three  acres 
of  land.  The  company  answered  on  May  eighth,  that  the  damage  com- 
plained of  by  Mr.  White  was  the  result  of  a  severe  wind  and  rain  storm 
on  the  twelfth  of  April  which  destroyed  about  forty  miles  of  fences 
and  the  culvert  above  mentioned,  and  that  they  were  repairing  the 
damage  as  rapidly  as  possible.  Subsequently  Mr.  White  renewed  his 
complaint  and  the  inspector  of  the  Board  was  directed  to  make  an 
examination  of  the  locality,  particularly  with  regard  to  the  culvert. 
On  September  sixth  the  inspector  reported  that  the  fences  along  Mr. 
White's  property  had  been  placed  in  proper  condition,  but  that  a 
new  stone  culvert  should  be  constructed,  and  a  copy  of  this  report  was 
transmitted  to  the  company,  with  the  result,  that  on  Septemoer  four- 
teenth a  communication  was  received  from  W.  H.  Sheldon,  vice  presi- 
dent, stating  that  the  rebuilding  of  the  stone  culvert  at  Stanfordville 
would  be  given  immediate  attention. 
By  the  Board. 


L. 

In  the  matter  of  the  complaint  of  John  Head  v.  The  Poitgh- 

KEEPilB  AND  EASTERN  RAILWAY  CoMPANY. 

September  14,  1894. 

On  August  seventh,  John  Head,  of  Boston  Comers,  N.  Y.,  com- 
plained against  the  condition  of  fences  between  his  property  and  that 
of  the  Ponghkeepsie  and  Eastern  Railway  Company. 

On  September  fifth,  W.  H.  Sheldon,  general  superintendent  of  the  road, 
answered  the  complaint  by  stating  that  the  fences  and  gates  had  been 
repaired  and  were  then  in  good  condition.    On  September  fourteenth, 
Mr.  Head  confirmed  this  statement. 
By  the  Board. 
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APPLICATIONS  FOR  CHANGE  OF  MOTIVE  POWER.  . 


I. 

In  thb  hattsb  of  the  application  of  thb  Ossining  Electric 
Railway  Company  fob  pebhission  to  operate  its  cabs  by 
the  oyebhead  trolley  system. 

November  27,  1898. 

Applioation  for  the  Board's  approval  of  the  overhead  electrical  trolley 
system  as  a  motive  power  having  been  made  by  the  Ossining  Electric  Rail- 
way Company,  of  feing  Sing,  Js.  Y.,  and  having  been  duly  filed  with  this 
Board,  together  with  due  proof  of  the  publication  of  a  notice  of  a  hear- 
ing upon  said  application  set  down  by  the  Board;  also  the  affidavit  of 
George  Lockwood,  clerk  of  the  board  of  trustees  of  said  village  of  Sing 
Sing,  setting  forth  the  aggregate  value  of  the  assessments  of  all  the 
real  property  in  said  village  abutting  on  the  streets  and  highways 
through  which  the  Ossining  Electric  railway  is  operated,  and  that  the 
aggregate  value  of  the  said  assessed  valuations  is  $632,850;  also  the 
affidavit  of  William  H.  Peck,  the  town  clerk  of  the  town  of  Ossining, 
Westchester  county,  N.  Y.,  setting  forth  the  aggregate  value  of  the 
assessments  of  all  the  real  property  in  said  town,  outside  of  the  corpo- 
rate limits  of  the  said  village  of  Sing  Sing,  abutting  on  the  highways 
through  which  the  Ossining  Electric  railway  is  operated,  and  that  the 
aggregate  value  of  the  said  assessments  is  $55,500;  also  the  affidavits 
of  John  M.  Digney,  clerk  of  the  county  of  Westchester,  alleging  that 
the  consents  of  the  owners  of  property  in  the  village  of  Sing  Sing 
abutting  on  the  line  of  the  aforesaid  road,  the  aggregate  value  of  which  is 
$451,890,  and  in  the  town  of  Ossining  to  the  aggregate  value  of 
$43,475,  are  on  file  in  his  office,  duly  executed  and  acknowledged, 
which  sums  are  in  excess  of  one-half  the  aggregate  value  of  all  the 
property  abutting  on  the  line  of  said  railway;  and  no  one  appearing  in 
opposition  to  the  granting  of  said  application,  therefore,  it  is 

Ordered,  that  the  use  of  the  overhead  electrical  trolley  system  as  a 
motive  power  by  the  Ossining  Electric  Railway  Company  be  approved 
by  the  Board  with  the  following  conditions,  however,  which  are  made 
a  part  of  this  approval,  to- wit: 

I^irst  The  rate  of  speed  shall  not  exceed  that  to  be  reasonably  fixed 
by  the  local  authorities  of  the  village  of  Sing  Sing  and  the  town  of 
Ossining. 

Second,  The  poles  from  which  the  wires  are  suspended  shall  be  of 
such  a  construction  and  height  as  to  conform  to  the  requirements  of 
the  authorities  of  the  village  of  Sing  Sing  and  of  the  town  of  Ossining 
which  have  been  heretofore  or  may  hereafter  legally  be  prescribed  ana 
imposed. 
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2%ird.  No  car  shall  be  run  with  less  than  two  men  to  operate  it. 

Fourth,  The  company  shall  take  all  reasonable  and  proper  means  to 
prevent  the  currents  from  its  wires,  through  leakage,  induction  or 
otherwise,  from  interfering  with  the  currents  upon  the  wires  of  other 
companies,  whether  telegraph,  telephone  or  other  wires 

Fifth.  No  person,  except  an  instructor  when  necessary,  shall  be 
allowed  to  ride  on  the  platform  with  the  motorman  on  an  electric  car. 

Siotith.  The  company  shall  conform  to  all  the  reasonable  requirements 
of  the  local  authorities  of  the  village  of  Sing  Sing  and  the  town  of 
Ossining,  heretofore  or  hereaiter  legally  imposed  by  said  authorities. 
By  the  Board. 


II. 

In  THIC   MATTBB   OP   THE    APPLICATION   OP   THE   BbOADWAT  FbBBT 

AND  Mbtbopolitan  Avenub  Railboad  Company  op  Brooklyn 

POB  THE  APPBOVAL  OF  THE  BOABD  OF  RaILBOAD  C0MliISSIONBB8 
OF  A  CHANGE  OF  MOTIVE  POWEB  FBOM  H0B8ES  TO  THE  OVEBHBAD 
ELBOTBICAL  TBOLLEY  SYSTEM  OF  PROPULSION. 

December  11, 1898. 

Application  by  the  Broadway  Ferry  and  Metropolitan  Avenue  Rail- 
road Company  of  Brooklyn  having  been  duly  made  to  this  Board  on 
or  about  June  3,  1893,  for  its  approval  of  a  change  of  motive  power 
from  horses  to  the  overhead  electrical  trolley  system  of  propulsion  on 
the  following  routes,  to-wit:  Kent  avenue  from  Broadway  ferry  to 
North  Second  street;  North  Second  street  to  Metropolitan  avenue; 
Metropolitan  avenue  from  North  Second  street  to  the  city  line;  North 
First  street  from  Kent  avenue  to  Wythe  avenue;  Wythe  avenue  from 
North  First  street  to  North  Second  street;  North  Fourth  street  from 
Havermeyer  street  to  Wythe  avenue;  Wythe  avenue  from  North 
Fourth  street  to  North  Second  street,  and  a  hearing  having  been  had 
on  said  application  on  July  26,  1893,  at  the  City  Hall  in  the  city  of 
Brooklyn,  T.  S.  Moore  appearing  as  counsel  for  said  company  and  no 
one  appearing  in  opposition  thereto;  now,  after  hearing  T.  S.  Moore 
for  said  application,  and  after  tiling  due  proof  of  publication  of  notice 
of  this  hearing,  and  after  reading  and  filing  the  affidavit  of  Dominick 
H.  Roche,  and  due  proof  of  the  consent  of  the  local  authorities,  and  it 
appearing  therefrom  that  the  owners  of  more  than  one-half  in  value  of 
the  property  bounded  on  that  portion  of  the  railroad  with  respect  to 
which  a  change  of  motive  power  is  proposed  and  the  local  authorities 
have  consented  thereto,  now,  therefore,  it  is 

Ordered,  That  said  application  be  and  hereby  is  approved  on  the 
routes  as  above  set  forth,  with  the  following  conditions  which  are 
hereby  made  a  part  of  this  order: 

Fir%U  This  application  is  granted  and  accepted  subject  to  the  law- 
ful regulations  of  the  local  authorities  and  subject  to  such  further  reg- 
ulation as  to  speed  or  otherwise  by  this  Board  as  may  hereafter  seem 
fit  and  proper. 
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Second.  The  poles  from  which  the  wires  are  to  be  suspended  shall 
be  of  such  a  construction  and  height  as  to  conform  to  the  requirements 
of  the  local  authorities. 

Third.  No  car  shall  be  run  with  less  than  two  men  to  operate  it. 

Fourth.  The  company  shall  take  all  reasonable  and  proper  means  to 
prevent  the  currents  from  its  wires,  through  leakage,  mduction  or 
otherwise  from  interfering  with  the  currents  upon  the  wires  of  other 
companies,  whether  telegraph,  telephone  or  other  wires;  but  this  pro- 
vision is  not  intended  to  require  that  the  said  company  shall  construct 
a  double  circuit.  • 

Fifth.  Every  car  shall  be  equipped  with  gates  on  both  ends,  which 
shall  be  closed  on  the  side  next  to  the  adjoining  track.  No  person 
(except  an  instructor,  when  necessary)  shall  be  allowed  to  ride  on  the 
platform  with  the  motorman  on  any  electric  car. 

Sixth.  On  all  open  cars  there  shall  be  attached  a  guard  on  the  side 
of  the  car  next  to  the  adjoining  track,  running  the  entire  length  of  the 
car,  to  prevent  passengers  entering  or  leaving  the  car  on  that  side;  this 
guard  to  be  of  such  a  nature  that  it  may  be  transferred  from  one  side 
to  the  other. 

By  the  Board.   


III. 

In  the  mattes  op  the  application  op  the  Nassau  Electbic 
Railroad  Company  fob  psbmission  to  operate  its  bailboad  by 
the  ovebhead  electbioal  tbolley  system  of  propulsion. 

January  2,  1804. 

Application  by  the  Nassau  Electric  Railroad  Company  of  the  city 
of  Brooklyn  having  been  duly  made  to  this  Board  on  or  about  July  1, 
1898,  for  its  approval  of  the  operation  of  its  road  by  the  overhead  elec- 
trical trolley  system,  and  hearing  having  been  had  on  said  application 
on  July  26,  1893,  at  the  City  Hall  in  the  city  of  Brooklyn,  J.  C.  Church 
appearing  as  counsel  for  said  company  and  David  Barn^tt  and  others  in 
opposition  thereto,  as  to  a  portion  of  the  route,  viz. :  New  York  avenue 
from  Fulton  street  to  the  city  line,  >  and  said  petition  having  been 
amended  so  as  to  strike  out  that  portion  relating  to  said  New  York  avenue, 
and  said  objections  to  such  application  having  thereupon  been  withdrawn, 
and  a  further  hearing  thereupon  having  been  had  on  or  about  September 
twelfth,  at  the  same  hour  and  place,  parties  appearing  as  before;  now, 
after  hearing  J.  C.  Church  for  said  application,  and  after  filing  due 
proof  of  publication  of  notice  of  this  hearing,  and  after  reading  and 
filing  the  affidavits  of  Fred.  C.  Cocheu,  dated  September  11,  1893,  of 
DominickH.  Roche,  dated  December  30,  1893,  of  William  A.  Hay  ward, 
dated  December  22, 1893,  and  of  George  W.  Dredger,  dated  December 
80,  1893,  and  due  proof  of  the  consent  of  the  local  authorities,  and  it 
appearing  therefrom  that  the  owners  of  more  than  one-half  in  value  of 
the  property  bounded  on  that  portion  of  the  railroad  with  respect  to 
which  a  change  of  motive  power  is  proposed,  and  the  city  authorities 
have  consented  thereto  ;  now,  therefore,  it  is 

Ordered,  that  said  application  be  and  hereby  is  approved,  on  the 
followbg  routes,  commencing  at  the  foot  of  feroadway,  in  the  city 
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of  Brooklyn,  in  the  county  of  Kings,  and  ranning  thence  along'  Kent 
avenue  to  South  Eighth  street;  along  South  Eighth  street  to  Broad- 
way; along  Broadway  to  Marcy  avenue;  along  Marcy  avenue  to 
South  Fifth  street;  along  South  Fifth  street  to  union  avenue;  along 
Union  avenue  to  Johnson  avenue;  along  Johnson  avenue  to  Morgan 
avenue;  along  Morgan  avenue  to  Hamburg  avenue;  alon^  Hamburg 
avenue  to  Evergreens  cemetery;  also,  commencing  at  the  mtersection 
of  North  Second  street  and  Marcy  avenue,  in  said  city  of  Brooklyn, 
and  running  thence  along  Marcy  avenue  to  Fulton  street;  along  Fulton 
street  to  New  York  avenue;  also,  commencing  at  the  intersection  of 
Rogers  avenue  and  the  boundary  line  between  the  town  of  Fiatbush 
and  the  city  of  Brooklyn;  thence  along  Rogers  avenue  to  Bergen 
street;  along  Bergen  street  to  Nostrand  avenue;  alou;^  Nostrand  ave- 
nue to  Atlantic  avenue;  along  Atlantic  avenue  to  New  York  avenue; 
also,  commencing  at  the  intersection  of  Libertjr  avenue  in  the  city  of 
Brooklyn  and  the  easterly  boundary  line  of  said  city,  running  thence 
along  said  Liberty  avenue  in  said  city  to  East  New  York  avenue; 
along  East  New  York  avenue  to  Douglass  street;  along  Douglass 
street  to  Prospect  Park  Plaza;  along  and  over  said  Plaza  to  the  inter- 
fleotion  of  Ninth  avenue  and  Union  street;  along  Union  street  to  Ham- 
ilton avenue;  along  Hamilton  avenue  to  Ferry  place;  also,  commencing 
at  the  intersection  of  Union  street  and  Ninth  avenue  and  running 
thence  along  said  avenue  to  the  intersection  of  said  avenue  and  Twen- 
tieth street;  with  the  following  conditions,  which  are  hereby  made  a 
part  of  this  order: 

Mr&t.  This  application  is  granted  and  accepted  subject  to  the  lawful 
regulations  of  the  local  authorities  and  subject  to  such  further  regula- 
tion as  to  speed  or  otherwise  by  this  Board,  as  may  hereafter  seem  fit 
and  proper. 

Second,  The  poles  from  which  the  wires  are  to  be  suspended  shall  be 
of  such  a  construction  and  height  as  to  conform  to  the  requirements  of 
the  local  authorities. 

Third.  No  car  shall  be  run  with  less  than  two  men  to  operate  it. 

jFburth.  The  company  shall  take  all  reasonable  and  proper  means  to 
prevent  the  currents  from  its  wires,  through  leakage,  induction  or 
otherwise,  from  interfering  with  the  currents  upon  the  wires  of  other 
companies,  whether  telegraph,  telephone  or  other  wires;  but  this  pro- 
vision is  not  intended  to  require  that  the  said  company  shall  construct 
a  double  circuit. 

Fifth,  Every  car  shall  be  equipped  with  gates  on  both  ends,  which 
shall  be  closed  on  the  side  next  to  the  adjoining  track.  No  person 
(except  an  instructor,  when  necessary)  shall  be  allowed  to  ride  on  the 
platform  with  the  motorman  on  any  electric  car. 

Sixth,  On  all  open  cars  there  shall  be  attached  a  guard  on  the  side 
of  the  car  next  to  (he  adjoining  track,  running  the  entire  length  of  the 
car,  to  prevent  passengers  entering  or  leaving  the  car  on  that  side ; 
this  guard  to  be  of  such  a  nature  that  it  may  be  transferred  from  one 
side  to  the  other. 

By  the  Board. 
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IV. 

Ik  the  mattbb  op  thb  application  op  The  Conbt  Island,  Fobt 
Hamilton  and  Bbooklyn  Railboad  Compant  fob  pekmission  to 

OPEBATE  its  BAILBOAD  BY  THE  OVEBHEAD  ELEOTBICAL  TBOLLET 
ST  STEM  OF  PBOPULSION. 

January  2, 1894. 

Application  by  the  Coney  Island,  Fort  Hamilton  and  Brooklyn 
Railroad  Company  of  the  city  of  Brooklyn  having  been  duly  made  to 
this  Board  on  or  about  July  1,  1893,  for  its  approval  of  the  operation 
of  its  road  by  the  overhead  electrical  trolley  system,  and  hearing 
having  been  had  on  said  application  on  July  26,  1893,  at  the  City  Hall 
in  the  city  of  Brooklyn,  J.  c  •.  Church  appearing  as  counsel  for  said 
company,  and  no  one  appearing  in  opposition,  and  a  further  hearing 
thereupon  having  been  had  on  or  about  September  twelfth  at  the  same 
hour  and  place,  parties  appearing  as  before;  now,  after  hearing  J.  C, 
Church  for  said  application,  and  after  filing  due  proof  of  publication 
of  notice  of  this  hearing,  and  after  reading  and  filing  the  afiidavits  of 
Fred.  C.  Cocheu,  dated  September  12, 1 893 ;  of  Dominit-k  H.  Roche,  dated 
December  11,  1893  ;  of  William  Keegan,  dated  December  7,  189?, 
and  of  George  W.  Dredger,  dated  December  30,  1893,  and  due 
proof  of  the  consent  of  the  local  authorities,  and  it  appearing  there- 
from that  the  owners  of  raoie  than  one-half  in  value  of  the  property 
bounded  on  that  portion  of  the  railroad  with  respect  to  which  a  motive 
power  is  proposed,  and  the  city  authorities  havmg  consented  thereto  ; 
now,  therefore,  it  is 

Ordered,  that  said  application  be  and  hereby  is  approved  on  the  fol- 
lowing routes: 

Beginning  at  the  city  line  on  Fifth  avenue,  through  Fifth  avenue  to 
Thirty-sixth  street,  through  Thirty- sixth  street  to  Second  avenue; 
thence  through  Second  avenue  to  Thirty-ninth  street,  and  through 
Thirty-ninth  street  to  the  city  line;  also  commencing  at  the  city  line 
at  or  near  Ninth  avenue  on  Thirty-ninth  street,  and  thence  running 
through  and  along  Thirty-ninth  street  to  the  town  line  between  the 
towns  of  Flatbush  and  New  Utrecht,  at  or  near  Fort  Hamilton  avenue; 
also  commencing  at  the  city  line  of  Brooklyn  at  its  intersection  with 
Fifth  avenue;  thence  running  through  and  along  Fifth  avenue  to 
Eighty- sixth  street;  thence  through  and  along  Eighty-sixth  street  to 
Fourteenth  avenue;  thence  through  and  along  Fourteenth  avenue  to 
Bath  avenue,  and  along  Bath  avenue  to  the  town  line;  also  from 
Eighty-sixth  street  at  its  junction  with  Fourteenth  avenue;  thence 
through  and  along  Eighty-sixth  street  to  Fifteenth  avenue;  thence 
through  and  along  Fifteenth  avenue  to  Bath  avenue,  and  along  Bath 
avenue  to  the  town  line  either  via  Fourteenth  avenue  or  via  Fifteenth 
avenue,  as  aforesaid,  one  only  of  said  two  routes,  at  the  option  of  said 
company;  also,  from  Fifth  avenue  and  Eighty-sixth  street,  along  Fifth 
avenue  to  Fourth  avenue,  and  along  Fourth  avenue  or  Stewart  avenue 
to  the  Shore  road,  with  the  following  conditions  which  are  hereby  made 
a  part  of  this  order: 

Mrst,  This  application  is  granted  and  accepted  subject  to  the  lawful 
regulations  of  the  local  authorities  and  subject  to  such  further  regula- 
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tion  as  to  speed  or  otherwise  by  this  Board  as  may  hereafter  seem  fit 
and  proper. 

Second.  The  poles  from  which  the  wires  are  to  be  suspended  shall  be 
of  such  a  construction  and  height  as  to  conform  to  the  requirements  of 
the  local  authorities. 

ITiird,  No  car  shall  be  run  with  less  than  two  men  to  operate  it. 

Fourth,  The  company  shall  take  all  reasonable  and  proper  means  to 
prevent  the  currents  from  its  wires,  through  leakage,  induction  or  other- 
wise, from  interfering  with  the  currents  upon  the  wires  of  other  com- 
panies, whether  telegraph,  telephone  or  other  wires;  but  this  provision 
IB  not  intended  to  require  that  the  said  company  shall  construct  a  double 
circuit. 

Fifth.  Every  car  shall  be  equipped  with  gates  on  both  ends,  which 
shall  be  closed  on  the  side  next  to  the  adjoining  track.  No  person 
(except  an  instructor,  when  necessary)  shall  be  allowed  to  ride  on  the 
platform  with  the  motorman  on  any  electric  car. 

Sixth,  On  all  open  cars  there  shall  be  attached  a  guard  on  the  side  of 
the  car  next  to  the  adjoining  track,  running  the  entire  length  of  the  car, 
to  prevent  passengers  entering  or  leaving  the  car  on  that  side;  this 
guard  to  be  of  such  a  nature  that  it  may  be  transferred  from  one  side 
to  the  other. 

By  the  Board. 


V. 

In  thb  mattbb  of  thb  application  of  thb  Kings  County  Elec- 
TBic  Railway  Company  fob  pbrmission  to  opbbatb  its  bail- 
bo  ad  BY  THB  OVBBHEAD  BLSCTBICAL  TBOILBY  SYSTEM  OF 
PBOPDL8ION. 

January  2,  1894. 

Application  by  Kings  County  Electric  Railway  Company  of  the  city 
of  Brooklyn  havmg  been  duly  made  to  this  Board  on  or  about*  July  1, 
1803,  for  its  approval  of  the  operation  of  its  road  by  the  overhead 
electrical  trolley  system,  and  hearing  having  been  had  on  faid  applica- 
tion on  July  25,  IS 93,  at  the  City  Hall,  in  the  city  of  Brooklyn,  J.  C. 
Church  appearing  as  counsel  for  said  company,  and  a  further  hearing 
thereupon  having  been  had  on  or  about  September  twelfth  at  the  same 
hour  and  place,  parties  appearing  as  before;  now,  after  hearing  J.  C. 
Church  for  said  application,  and  after  filing  due  proof  of  publication  of 
notice  of  this  hearing,  and  after  reading  and  filing  the  affidavit  of  Fred. 
C.  Cocheu,  dated  September  11,  1893,  of  Dominick  H.  Roche,  dated 
November  30,  1898,  of  William  A.  Haywood,  dated  December  22,  1898, 
of  Charles  E.  Denton,  dated  November  28,  1893,  and  of  George  W, 
Dredger,  dated  December  80,  1893,  and  due  proof  of  the  consent  of  the 
local  authorities,  and  it  appearing  therefrom  that  the  owners  of  more 
than  one-half  in  value  of  the  property  bounded  on  that  portion  of  the 
railroad  with  respect  to  which  a  change  of  motive  power  is  proposed, 
and  the  city  authorities  have  consented  thereto;  now,  therefore,  it  is 

Ordered,  that  said  application  be  and  hereby  is  approved,  on  the 
following  routes,  commencing  at  Rockaway  avenue,  at  the  city  line, 
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running  thence  along  Rockaway  avenue  to  Broadway,  across  Broadway 
to  Cooper  avenue  or  Cooper  street;  thence  along  Cooper  avenue  to  the 
city  line;  also,  commencing  at  the  intersection  of  New  Lots  road  with 
the  boundary  line  between  the  city  of  Brooklyn  and  the  town  of  Flat- 
lands;  thence  along  New  Lots  road  to  Bennett  avenne,  otherwise  known 
as  Berriman  street;  thence  along  Berriman  street  to  Sutter  avenue, 
otherwise  known  as  Union  avenue;  thence  along  Sutter  avenue  or 
Union  avenue  to  the  intersection  of  said  street  with  the  easterly  bound- 
ary line  of  the  city  of  Brooklyn ;  also,  commencing  over  and  along 
Thirty-ninth  street  at  a  point  at  or  near  Fort  Hamilton  avenue  at  the 
town  line  between  Flatbush  and  New  Utrecht;  running  thence  along 
Thirty-ninth  street  to  'Jhirteenth  avenue;  thence  along  Thirteenth 
avenue  to  Thirty-seventh  street;  thence  along  Thirty -seventh  street  to 
road  from  Flatbush  to  New  Utrecht;  thence  along  said  road  to  Church 
lane,  along  and  over  Church  lane  to  Church  avenue,  or  East  Broadway, 
to  road  from  Flatlands  and  Canarsie  at  the  linq  between  the  towns  of 
Flatlands  and  Flatbush;  also  commencing  at  the  town  line  between  the 
towns  of  Flatbush  and  Flatlands  on  Church  avenue  (known  also  as  East 
Broadway) ;  running  thence  along  Church  avenue  to  East  Ninety-eighth 
street;  thence  southerly  along  East  Ninety-eighth  street  to  Hegeman 
avenue;  thence  along  Hegeman  avenue  to  New  Lots  road,  to  the  city  of 
Brooklyn;  also,  commencing  at  Jamaica  lay  at  the  foot  of  Canarsie 
avenue,  near  Denton  avenue;  along  Canarsie  avenue  to  Rockaway 
parkway,  known  also  as  Rockaway  avenue;  along  Rockaway  avenue 
(to  Rockaway  parkway)  through  the  town  of  Flatlands  to  the  city  line 
of  Brooklyn,  with  the  following  conditions,  which  are  hereby  made  a  part 
of  this  order: 

First  This  application  is  granted  and  accepted  subject  to  the  law- 
ful regulations  of.  the  local  authorities  and  subject  to  such  further  regu- 
lation as  to  speed  or  otherwise  by  this  Board,  as  may  hereafter  seem  fit 
and  proper. 

Sec(j..d.  The  poles  from  which  the  wires  are  to  be  suspended  shall 
be  of  such  a  construction  and  height  as  to  conform  to  the  requirements 
of  the  l6cal  anthorities. 

TJitrd.  No  car  shall  be  run  with  less  than  two  men  to  operate  it. 

Fourth.  The  company  shall  take  all  reasonable  and  proper  means  to 
prevent  the  currents  from  its  wires,  through  leakage,  induction  or  other- 
wise, from  interfering  with  the  currents,  upon  the  wires  of  other  com- 
panies, whether  telegraph,  telephone  or  other  wires,  but  this  provision 
is  not  intended  to  require  that  the  said  company  shall  construct  a 
double  cijcuit. 

Fijth.  Every  car  shall  be  equipped  with  gates  on  both  ends,  which 
shall  be  closed  on  the  side  next  to  the  adjoining  track.  No  person 
(except  an  instructor  when  necessary)  shall  be  allowed  to  ride  on  the 
platform  "with  the  motorman  on  any  electric  car. 

Sixth,  On  all  open  cars  there  shall  be  attached  a  guard  on  the  side 
of  the  car  next  to  the  adjoining  track,  running  the  entire  length  of  the 
car,  to  prevent  passengers  entering  or  leaving  the  car  on  that  side;  this 
guard  to  be  of  such  a  nature  that  it  may  be  transferred  from  one  side 
to  the  01  her. 

By  the  Board. 
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VI. 

Iff  THB  MATTXB  OF  THB  APPLICATION  OF  THIE  NiNTH  AVSKUB  BaTI.- 

BOAD  Company  and  th]|  Mbtbopolitan  Stbebt  Railway  Com- 

PAliY  FOB  THB  APPBOYAL  OF  THB  BOABD  OF  BaILBOAD  CoMMIS- 
8I0NBBS  OF  A  CHANGE  OF  MOTIVE  POWBB   UPON  THAT  POBTION  OF 

THB  Ninth  Aybmub  bailboad  between  Fifty-thibd  and  Sixtt- 

FOUBTH  STBEBTS  IN  THE  CITY  OF  NeW  YoBK,  UNDEB  SECTION  100 
OF  THE  RaILBOAD  LaW. 

February  18.  18d4. 

Application  by  the  Ninth  Avenue  Railroad  Company  and  the  Metro- 
politan Street  Railway  Company  of  the  city  of  New  York  having  been 
auly  made  to  this  Board  on  or  about  January  22,  1894,  for  its  approval 
of  a  change  of  motive  power  from  horges  to  the  cable  system,  and  a 
bearing  having  been  had  on  said  application  on  the  Idth  daj  of 
February,  1 894,  at  the  Chamber  of  Commerce  in  the  city  of  New  York, 
Henry  A.  Robinson  appearing  as  counsel  for  the  said  petitioners,  and 
no  one  appearing  in  opposition  thereto;  now,  after  hearing  Henry  A 
Robinson,  counsel  for  said  petitioners,  and  after  filing  due  proof  of 
publication  of  nc  tice  of  this  hearing,  and  after  reading  and  filing  the 
petition  of  said  railroad  companies,  dated  January  22,  1894,  the  affi- 
davit of  Henry  C.  Williams,  dated  January  19,  1894,  the  affidavit  of 
Peter  J.  Kelly,  dated  January  20,  ]  894,  certified  copies  of  the  resolu- 
tions of  the  boards  of  directors  of  the  said  railroad  companies  and  an 
examination  of  the  original  consents  filed  herein  for  that  purpose,  and 
it  appearing  therefrom  that  owners  of  more  than  one-half  in  value  of 
the  property  bounded  on  that  portion  of  the  railroad  with  respect  to 
which  a  change  of  motive  power  is  proposed  have  contented  thereto, 
now,  on  motion  of  Henry  A.  Robinson,  counsel  for  said  petitioners, 

Ordered,  that  said  application  be  and  hereby  is  approvtd,  upon  the 
following  conditions,  which  are  hereby  mad*  a  part  of  this  order  : 

First  This  application  is  granted  and  accepted  subject  to  the  law- 
ful regulations  of  the  local  authorities  and  subject  to  such  further 
regulation  as  to  speed  or  otherwise  by  this  Board  as  may  hereafter 
seem  fit  and  proper. 

ikcofid.  Any  and  all  changes  in  location  of  tracks,  water,  sewer  or 
gas  pipes  or  other  underground  structures  rendered  necessary  by  the 
construction  of  the  conduit  for  such  cable  power,  shall  be  by  agree- 
ment with  the  commissioner  of  public  works  and  under  his  direction 
and  supervision  at  the  expense  of  said  company. 

Third,  The  rail  to  be  laid  shall  be  such  as  shall  be  approved  by  the 
commissioner  of  public  works  of  the  city  of  New  York. 

Fourth.  The  company  shall  remove  the  snow  from  its  tracks,  and 
not  throw  it  on  either  side  thereof. 

Fffth.  An  efficient  guard  or  safety  fender  shall  be  attached  to  the 
trucks  of  all  cable  cars. 
By  the  Board. 
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VII. 

In  the  mattbb  of  the  applioaiiok  of  Thx  Mbtbofolitak  Stbbbt 
Railway  Compaby,  Thb  Ninth  Avbnub  Railboad  Company  and 
Thb  Sixth  Aybndb  Railboad  Company,  fob  thb  appboyal  of 

THB  BOABD  of  RaILBOAD  CoMMIBSIONBBS  FOB  IHB  USB  OF  GABLB 
POWBB  UPON   IHE  BAILBOAD  CONNECTION  IN  PiFTY-lHIHD  STBBBT 

BETWEEN  Sixth  ayenub  a^d  Ninth  avenue,  in  thb  city  of  New 

YoBK. 

March  16,  1804. 

Application  by  the  Metropolitan  Street  Railroad  Company,  the 
Ninth  Avenue  Railroad  Company  and  the  Sixth  Avenue  Railroad 
Company  having  been  duly  made  to  this  Board  on  or  about  February 
21,  1894,  for  its  approval  of  the  use  of  cable  power  upon  the  railroad 
connection  in  Fifty-third  street  between  Sixth  and  Ninth  avenues,  in 
the  city  of  New  York,  and  a  hearing  having  been  had  on  said  applica- 
tion on  the  14th  day  of  March,  1894,  at  the  Chamber  of  Commerce,  in 
the  city  of  New  York,  Henry  A.  Robinson  appearing  as  counsel  for 
the  said  petitioners,  and  no  one  appearing  in  opposition  to  the  use  of 
cable  power  ;  now,  after  hearing  Henry  A.  Robinson,  counsel  for  said 
petitioners,  and  after  tiling  due  proof  of  publication  of  notice  of  this 
hearing,  and  after  reading  and  filing  the  petition  of  said  railroad  com- 
panies, the  affidavit  of  Harvey  C.  Williams,  dated  February  15,  1894; 
the  affidavit  of  Peter  J.  Kelly,  dated  February  19,  1894;  certified 
copies  of  the  resolutions  of  the  boards  of  directors  of  the  said  railroad 
companies,  and  a  certified  copy  tf  the  resolution  of  the  board  of 
aldermen  of  New  York  city,  granting  its  consent,  and  it  appearing  that 
owners  of  more  than  one-half  in  value  of  the  property  bounded 
on  that  portion  of  the  railroad  with  respect  to  which  the  use  of  cable 
power  is  proposed  have  consented  thereto;  now,  on  motion  of  Henry  A. 
Robinson,  counsel  for  said  petitioners, 

Ordered,  that  said  application  be  and  hereby  is  approved,  upon  the 
following  conditiuus,  which  are  hereby  made  a  part  of  this  order: 

^rsL  This  application  is  granted  and  accepted  subject  to  the  lawful 
regulations  of  the  local  authorities  and  subject  to  such  further  regula- 
tion as  to  speed  or  otherwise  by  this  Board  as  may  hereafter  seem  fit 
and  proper. 

Second,  Any  and  all  changes  in  location  of  tracks,  water,  sewer  or 
gas  pipes  or  other  underground  structures  rendered  necessary  by  the 
construction  of  the  conduit  for  such  cable  power,  shall  be  by  agree- 
ment with  the  commissioner  of  public  works  and  under  his  direction 
and  supervision  at  the  expense  of  said  company. 

Third,  The  rail  to  be  laid  shall  be  such  as  shall  be  approved  by  the 
commissioner  of  public  works  of  the  city  of  New  York. 

Fourth,  The  company  shall  remove  the  snow  from  the  tracks,  and 
not  throw  it  on  either  side  thereof. 

Fifth,  An  efficient  guard  or  safety  fender  shall  be  attached  to  the 
trucks  of  all  cable  cars. 
By  the  Board. 
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VIII. 

Ik  THB  MATTIEB    OF  THB   APPLICATIOK    OF  THB   BbOOKLTN,  QuBBNS 

Comrrr  and  Suburban  Railboab  Company,  fob  pbbmission  to 

OPBBATB  A  POBTION  OF  ITS  BAILBOAD  BY  THB  BLBCTBICAL  TBOLLBY 
BY8TBM  OF  PBOPULSION. 

Marches,  1804. 

Application  by  the  Brooklyn,  Queens  County  and  Suburban  Railroad 
Company,  of  Brooklyn,  having  been  duly  made  to  this  Board  on  or 
about  Ms.rch  9,  1894,  for  its  approval  of  the  operation  of  a  portion  of 
its  road  in  the  town  of  Newtown,  Queens  county,  by  the  overhead 
electrical  trolley  system,  and  hearing  having  been  had  on  said  applica- 
tion on  March  twenty -eighth,  at  the  City  Hall,  in  the  city  of  Brooklyn, 
T.  S.  Moore  appearing  as  counsel  for  said  company,  and  no  one  appear- 
ing in  opposition  thereto;  now,  after  hearing  T.  S.  Moore  for  said  ap- 
plication, and  after  filing  due  proof  of  publication  of  notice  of  this 
nearing,  and  after  reading  andnling  the  affidavit  of  James  P.  Bapelye, 
dated  January  4,  1894,  and  due  proof  of  the  consent  of  the  local  au- 
thorities, and  it  appearing  therefrom  that  the  owners  of  more  than  one- 
half  in  value  of  the  property  bounded  on  that  portion  of  the  railroad 
with  respect  to  which  the  use  of  the  overhead  electrical  trolley  system 
of  propulsion  is  proposed,  and  the  local  authorities  have  consented 
thereto;  it  is 

Ordered,  that  said  application  be  and  hereby  is  approved,  on  the  fol- 
lowing routes: 

No.  1.  Beginning  in  the  town  of  Newtown  at  or  near  Middle 
Village  at  the  junction  of  the  Williamsburgh  and  Jamaica  Turnpike 
road  (now  called  Metropolitan  avenue)  and  the  Dry  Harbor  road; 
thence  along  said  Dry  Harbor  road  to  the  Juniper  Swamp  road;  thence 
along  said  Juniper  Swamp  road  to  Trotting  Course  lane;  thence  along 
said  Trotting  Course  lane  to  the  Old  road.  Highway  District  No.  34, 
of  the  town  of  Newtown ;  thence  along  said  Old  road  to  Lett's  Dock 
and  Corona  avenue;  thence  along  said  Corona  avenue  to  btrong's 
Causeway  near  Corona  park  in  the  town  of  Newtown. 

No.  2.  Beginning  in  the  town  of  Newtown  at  the  junction  of  Wil- 
liamsburgh and  Jamaica  Turnpike  road  (now  called  Metropolitan 
avenue)  and  the  Dry  Harbor  road;  thence  along  said  Williamsburgh 
and  Jamaica  Turnpike  road  or  Metropolitan  avenue  to  a  point  in  the 
town  of  Newtown  where  the  said  Metropolitan  avenue  is  intersected  by 
the  town  line  between  the  town  of  Jamaica  and  the  town  of  Newtown, 
with  the  following  conditions  which  are  hereby  made  a  part  of  this 
order: 

JF^rst.  This  application  is  granted  and  accepted  subject  to  the  lawful 
regulations  of  the  local  authorities  and  subject  to  such  further  regula- 
tion as  to  speed  or  otherwise  by  this  Board  as  may  hereafter  seem  fit 
and  proper. 

Second,  The  poles  from  which  the  wires  are  to  be  suspended  shall  be 
of  such  a  construction  and  height  as  to  conform  to  the  requirements  of 
the  local  authorities. 

Third.  No  car  shall  be  run  with  less  than  two  men  to  operate  it. 
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Fourth.  The  company  shall  take  all  reasonable  and  proper  means  to 
prevent  the  currents  from  its  wires,  through  leakage,  induction  or 
otherwise,  from  interfering  with  the  currents  upon  the  wires  of  other 
companies,  whether  telegraph,  telephone  or  other  wires,  but  this  pro- 
vision is  not  intended  to  require  that  the  said  company  shall  construct 
a  double  circuit. 

Fifth.  Every  car  shall  be  equipped  with  gates  on  both  ends,  which 
shall  be  closed  on  the  side  next  to  the  adjoining  track.  No  person 
(except  an  instructor  when  necessary)  shall  be  allowed  to  ride  on  the 
platform  with  the  motorman  on  an  electric  car. 

Sixth.  On  all  open  cars  there  shall  be  attached  a  guard  on  the  side  of 
the  car  next  to  the  adjoining  track,  running  the  entire  length  of  the 
<5ar,  to  prevent  passengers  entering  or  leaving  the  car  on  that  side;  this 
guard  to  be  of  such  a  nature  that  it  may  be  transferred  from  one  side 
to  the  other. 

By  the  Board. 


IX. 

In  the  matteb  of  the  application  of  The  Bbookltn,  Queens 
County  awd  Subobban  Railboad  Company  fob  the  appboval  of 

THE  BOABD  OF  RaILBOAD  CoMMISSIONKBS  OF  A  CHANGK  OF  MOTIVE 
POWEB  FBOM  HOBSES  TO  THE  OVEBHEAD  ELECTBICAL  TBOLLEY 
SYSTEM  OF  PBOPULSION, 

March  28,  1894. 

Application  by  the  Brooklyn,  Queens  County  and  Suburban  Railroad 
Company  having  been  duly  made  lo  this  Board  on  or  about  March  5, 
1804,  for  its  approval  of  a  change  of  motive  power  from  horses  to  the 
overhead  electrical  trolley  system  of  propulsion  upon  that  portion  of 
its  railroad  on  Metropolitan  avenue,  beginning  at  the  city  liue  in  the 
city  of  Brooklyn  and  thence  running  along  said  Metropolitan  avenue 
to  the  Dry  Harbor  road  at  St^  John's  cemetery,  in  the  town  of  New- 
town, county  of  Queens,  and  a  hearing  having  been  had  on  said  applica- 
tion on  March  twenty -eighth  at  ihe  City  Hall  in  the  city  of  Brooklyn, 
T.  S.  Moore  appearing  as  counsel  for  said  company,  'and  no  one 
appearing  in  opposition  thereto;  now,  after  hearing  T.  S.  Moore  for 
said  application,  and  after  filing  due  proof  of  publication  of  notice  of 
this  hearing,  and  after  reading  and  filing  the  affidavit  of  James  R. 
Rapelye,  dated  January  4,  1894,  and  due  proof  of  the  consent  of  the 
local  authorities,  and  it  appearing  therefrom  that  the  owners  of  more 
than  one-half  in  value  of  the  property  bounded  on  that  portion  of  the 
railroad  with  respect  to  which  a  change  of  motive  power  is  proposed, 
and  the  local  authorities  have  consented  thereto;  therefore,  it  is 

Ordered,  that  said  application  be  and  hereby  is  approved  on  the 
following  route:  Beginning  at  the  city  line  of  the  city  of  Brooklyn 
on  Metropolitan  avenue  and  thence  running  along  said  Metropolitan^ 
avenue  to  the  Dry  Harbor  road  at  St.  John's  cemeterjr  in  the  town  of 
Newtown,  county  of  Queens,  with  the  following  conditions,  which  are 
hereby  made  a  part  of  this  order  : 

First.  This  application  is  granted  and  accepted  subject  to  the  lawful 
regulations  of  the  local  authorities  and  subject  to  such  further  regula- 
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tioD,  aa  to  speed  or  otherwise,  by  this  Board,  as  may  hereafter  seem 
fit  and  proper. 

Second,  The  poles  from  which  the  wires  are  to  be  suspended  shall 
be  of  such  a  construction  and  height  as  to  conform  to  the  require- 
ments of  the  local  authorities. 

Third.  No  car  shall  be  run  with  less  than  two  men  to  operate  it. 

J^ourth.  The  company  shall  take  all  reasonable  and  proper  means  to 
prevent  the  currents  from  its  wires,  through  leakage,  mduction  or 
otherwise,  from  interfering  with  the  currents  upon  the  wires  of  other 
companies,  whether  telegraph,  telephone  or  other  wires;  but  this  pro- 
vision is  not  intended  to  require  that  the  said  company  shall  construct 
a  double  circuit. 

Fifth.  Every  car  shall  be  equipped  with  gates  on  both  ends,  which 
shall  be  closed  on  the  side  next  to  the  adjoining  track.  No  person 
(except  an  instructor,  when  necessary)  shall  be  allowed  to  ride  on  the . 
platform  with  the  motorman  on  any  electric  car. 

Sixth,  On  all  open  cars  there  shall  be  attached  a  guard  on  the  side 
of  the  car  next  to  the  adjoining  track,  running  the  entire  length  of 
the  car,  to  prevent  passengers  entering  or  leaving  the  car  on  that  side; 
this  guard  to  be  of  such  a  nature  that  it  may  be  transferred  from  one 
side  to  the  other. 

By  the  Board.   


X. 

In  tm  mattes  of  the  application  of  the  Metbopolitak  Street 
Railway  Compaky  fob  the  appboval  of  the  Boabd  of  Railboad 
gohmissionebs  of  a  change  of  motive  poweb  fbom  hobses  to 

CABLE  ON  THAT  POBTION  OF  ITS  BAILBOAD  ON  LeXINGTON  AVENUE, 
BETWEEN  ThIBTT-FIFTH  AND  FOBTT-SBCOND  STBEBT8  IN  THE  CITY  OF 

New  Tobk. 

April  17,  1894. 

Application  by  the  Metropolitan  Street  Railway  Company  having 
been  duly  made  to  this  Board  on  or  about  March  27,  1894,  for  its 
approval  of  a  change  of  motive  power  from  horses  to  the  cable  system 
of  propulsion  upon  that  portion  of  its  railroad  on  Lexington  avenue, 
between  Thirty-fifth  and  Forty-second  streets,  in  the  city  of  New  York, 
and  a  hearing  having  been  had  on  said  application  on  the  1 7th  day  of 
April,  1894,  at  the  Chamber  of  Commerce  in  the  city  of  New  York, 
Henry  A.  Robinson  appearing  as  counsel  for  the  said  petitioners,  and 
no  one  appearing  in  opposition ;  now,  after  hearing  Henry  A.  Robin- 
Bon,  counsel  for  said  petitioners,  and  after  filing  due  proof  of  publica- 
tion of  notice  of  this  hearing,  and  after  reading  and  filing  the  petition 
of  said  railroad  company,  the  afiidavit  of  8.  A.  Emanuel,  dated  March 
27,  1894,  the  affidavit  of  Peter  J.  Kelly,  dated  April  6,  1894,  the  affi- 
davit of  Harvey  C.  Williams,  dated  April  14,  1894,  and  it  appearing 
that  owners  of  more  than  one-half  in  value  of  the  property  bounded  on 
that  portion  of  the  railroad  with  respect  to  which  the  change  of  motive 
power  to  the  cable  system  is  proposed,  have  consented  thereto,  now,  on 
motion  of  Henry  A.  Robinson,  counsel  for  said  petitioners, 
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Ordered,  that  said  application  be  and  hereby  is  approved,  upon  the 
following  conditions  which  are  hereby  made  a  part  of  this  order: 

First.  This  application  is  granted  and  accepted  subject  to  the  lawful 
regulations  of  the  local  authorities  and  subject  to  such  further  regula- 
tion as  to  speed  or  otherwise  by  this  Board  as  may  hereafter  seem  fit 
and  proper. 

Second,  Any  and  all  changes  in  location  of  tracks,  water,  sewer  or 
gas  pipes  or  other  underground  structures  rendered  necessiry  by  the 
construction  of  the  conduit  for  such  cable  power  shall  be  b^  agreement 
with  the  commissioner  of  public  works  and  under  his  direction  and 
supervision  at  the  expense  of  said  company. 

Third,  The  rail  to  be  laid  shall  be  such  as  shall  be  approved  by  the 
commissioner  of  public  works  of  the  city  of  New  York. 

Fourth,  The  company  shall  remove  the  snow  from  the  tracks  and 
not  throw  it  on  either  side  thereof. 

Fifth,  An  efficient  guard  or  safety  fender  shall  be  attached  to  the 
trucks  of  all  cable  cars. 

By  the  Board. 


XI. 

Ik  the  matter  of  the  application  of  the  Newbubgh  Electbig 
RAILWAY  Company  fob  the  approval  of  the  Board  of  Rael- 
BOAD  Commissioners  of  a  change  of  motive  power  from 

HOBSES  TO  THE  OVEBHEAD  BLEOTBICAL  TBOLLEY  SYSTEM,  AND  FOB 
THE  USB  OF  THE  TBOLLEY  SYSTEM  ON  EXTENSIONS  OF  THE^  BAILBOAD. 

April  17,  1894. 

Application  by  the  Newburgh  Electric  Railway  Company  having 
been  duly  made  to  this  Board  on  or  about  April  2,  1894,  for  its 
approval  of  a  change  of  motive  power  from  horses  to  the  overhead 
electrical  trolley  system,  and  for  the  use  of  the  trolley  system  on 
extensions  of  the  railroai  on  the  following  routes,  to- wit:  Beginning 
at  the  intersection  of  Broadway  and  Haines'  crossroad  in  the  citv  of 
Newburgh  and  running  thence  over  and  through  Broadway  to  Colden 
stteet;  thence  through  and  over  Colden  street  to  Water  street;  thence 
over  and  through  Water  street  to  a  point  in  the  northerly  line  of  the 
city  at  the  junction  of  Water  street  with  North  and  Liberty  streets; 
also,  a  branch  beginning  at  the  junction  of  Broadway  with  Liberty 
street  to  Ren  wick  street;  thence  over  and  through  Renwick  street  to 
Bridge  street;  thence  over  and  through  Bridge  street  to  the  southerly 
line  of  the  city;  also,  a  branch  beginning  at  the  intersection  of  Second 
and  Water  streets  and  thence  over  and  through  Second  street  to 
Front  street,  and  over  and  through  Front  street  to  the  New 
York,  Lake  Erie  and  Western  Railroad  depot;  and  a  hearing 
having  been  had  on  said  application  at  the  Chamber  of  Commerce, 
New  York  city,  on  the  17th  day  of  April,  1894,  G.  R.  Hasten  appear- 
ing as  counsel  for  the  said  petitioners  and  no  one  appearing  in 
opposition ;  now,  after  hearing  Q.  R.  Hasten,  counsel  for  said  petition- 
ers, and  after  filing  due  proof  of  publication  of  notice  of  this  hearing, 
and  after  reading^  and  filing  the  petition  of  said  railroad  company,  the 
affidavit  of  D.  «f.  Coutant,  dated  April  14,  1894,  certified  copy  of  the 
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resolatioD  of  the  board  of  aldermen  of  the  city  of  Newburgh,  granting 
its  consent,  and  it  appearing  that  the  owners  of  more  than  one-half  in 
value  of  the  property  bounded  on  that  portion  of  the  railroad  with 
respect  to  which  the  use  of  the  overhead  electrical  trolley  system  of 
iMropttlsion  is  proposed,  have  consented  thereto;  now,  on  motion  of 
6.  K.  Masten,  counsel  for  said  petitioners. 

Ordered,  that  said  application  be  and  hereby  is  approved,  upon  the 
following  conditions  which  are  hereby  made  a  part  of  this  order: 

Mrst.  This  application  is  granted  and  accepted  subject  to  the  law- 
ful regulations  of  the  local  authorities  and  subject  to  such  further  reg- 
ulation as  to  speed  or  otherwise  by  this  Board  as  may  hereafter  seem 
fit  and  proper. 

Second.  The  poles  from  which  the  wires  are  to  be  suspended  shall 
be  of  such  a  construction  and  height  as  to  conform  to  the  requirements 
of  the  local  authorities. 

7'hird.  No  car  shall  be  run  with  less  than  two  men  to  operate  it. 

Fourth.  The  company  shall  take  all  reasonable  and  proper  means  to 
prevent  the  currents  from  its  wires,  through  leakage,  induction  or 
otherwise,  from  interfering  with  the  currents  upon  the  wires  of  other 
companies,  whether  telegraph,  telephone  or  other  wires;  but  this  pro- 
vision is  not  intended  to  require  that  the  said  company  shall  construct 
a  double  circuit. 

Fifth.  Every  car  shall  be  equipped  with  gates  on  both  ends,  which 
shall  be  closed  on  the  side  next  to  the  adjoining  track.  No  person 
(except  an  instructor,  when  necessary)  shall  be  allowed  to  ride  on  the 
platform  with  the  motorman  on  any  electric  car. 

Sixth.  On  all  open  cars  there  shall  be  attached  a  guard  on  the  side 
of  the  car  next  to  the  adjoining  track,  running  the  entire  length  of  the 
car,  to  prevent  passengers  entering  or  leaving  the  car  on  that  side ; 
this  guard  to  be  of  such  a  nature  that  it  may  be  transferred  from  one 
side  to  the  other. 

By  the  Board. 


XII. 

Is  THIS  MATTBB  OF  THB  APPLICATIOK  OF  THB  NlAQABA  FaLLS,  WHIRL- 
POOL AND  NOBTHBBK  RaILWAT  CoHPA^  FOB  PBBMISSION  TO 
OPBKATB  ITS  BAILB3AD  BY  THB  OVBBHBAD  BLECTBICAL  TBOLLEY 
SYSTBM  OF  PBOPULSION. 

April  80,  1894. 

Application  by  the  Niagara  Palls,  Whirlpool  and  Northern  Railway 
Company  having  been  duly  made  to  this  Board  on  or  about  March  16, 
1894,  for  its  approval  of  the  operation  of  its  road  in  the  city  of  Niagara 
Falls  by  the  overhead  electrical  trolley  system,  and  hearing  having 
been  had  on  said  application  on  April  sixteenth  at  the  Capitol,  Albany, 
Messrs.  Ely  and  Dudley  appearing  as  counsel  for  said  company,  and  no 
one  appearing  in  opposition  thereto;  now,  after  hearing  Messrs.  Ely 
and  Dudley  for  said  application,  and  after  filing  due  proof  of  publica- 
tion of  notice  of  this  hearing,  and  after  reading  and  filing  the  afiidavit 
of  Eonrad  Fink,  dated  April  21,  1894,  and  the  proof  of  tne  consent  of 
the  local  authorities,  and  it  appearing  therefrom  that  the  owners  of  more 
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than  one-half  in  value  of  the  property  bounded  on  that  portion  of  the 
railroad  with  respect  to  which  the  use  of  the  overhead  electrical  trolley 
Bystem  is  proposed,  and  the  local  authorities  have  consented  thereto, 
now,  therefore,  it  is 

Ordered,  that  said  application  be  and  hereby  is  approved  upon  the 
following  routes,  to- wit:  Beginninsi:  at  a  point  in  Bellevue  avenue  in 
the  city  of  Niagara  Falls  where  the  same  is  intersected  by  Spring 
street;  thence  easterly  along  said  Bellevue  avenue  to  Main  street; 
thence  northerly  along  Main  street  to  the  northerly  limits  of  the  city  of 
Niagara  Falls,  with  the  following  conditions,  which  are  hereby  made  a 
part  of  this  order: 

Iiirat.  This  application  is  granted  and  accepted  subject  to  the  lawful 
regulations  of  the  local  authorities,  and  subject  to  such  further  regula- 
tion, as  to  speed  or  otherwise,  by  this  Board  as  may  hereafter  seem  fit 
and  proper. 

Secon'L  The  poles  from  which  the  wires  are  to  be  suspended  shall  be 
of  such  a  construction  and  height  as  to  conform  to  the  requirements 
of  the  local  authorities. 

Third,  No  car  shall  be  run  with  leas  than  two  men  to  operate  it. 

Fourth,  The  company  shall  take  all  reasonable  and  proper  means  to 
prevent  the  currents  from  its  wires,  through  leakage,  induction  or 
otherwise,  from  interfering  with  the  currents  upon  the  wires  of  other 
companies,  whether  telegraph,  telephone  or  other  wires,  but  this  pro- 
vision is  not  intended  to  require  that  the  said  company  shall  construct 
a  double  circuit. 

Fifth.  Every  car  shall  be  equipped  with  gates  on  both  ends,  which 
shall  be  closed  on  the  side  next  to  the  adjoining  track.  No  person 
(except  an  instructor,  when  necessary)  shall  be  allowed  to  ride  on  the 
platform  with  the  motorman  on  an  electric  car. 

Sixth.  On  all  open  cars  there  shall  be  attached  a  guard  on  the  side  of 
the  car  next  to  the  adjoining  track,  running  the  entire  length  of  the 
car,  to  prevent  passengers  entering  or  leaving  the  car  on  that  side;  this 
guard  to  be  of  such  a  nature  that  it  may  be  transferred  from  one  side 
to  die  other. 

By  the  Board. 


XIIL 

In  the  matter  of  the  applicatiok  of  the  Hoosick  Railway 
Company,  fob  permission  to  opeba.te  its  railroad  by  the  over- 
head electrical  trolley  system  of  propulsion. 

May  14,  1894. 

Application  by  the  Hoosick  Railway  Company  having  been  duly 
made  to  this  Board  on  or  about  April  twenty-third,  for  its  approval  of 
the  operation  of  its  road  in  the  village  of  Hoosick  Falls  and  town  of 
Hoosick,  by  the  overhead  electrical  trolley  system,  and  hearings  having 
been  had  on  said  application  on  May  seventh  and  May  fourteenth,  at 
the  Capitol,  Albany,  George  E.  Green,  Esq.,  appearing  as  counsel  for 
said  company,  and  no  one  appearing  in  opposition  thereto;  now,  after 
hearing  George  E.  Green  for  said  a{)plication,  and  after  filing  due 
proof  of  publication  of  notice  of  hearing,  and  after  reading  and  filing 
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the  affidavits  of  Jeremiah  Shea  and  M.  C.  Wilson,  and  due  proof  of 
the  consent  of  the  local  authorities,  and  it  appearing  therefrom  that  the 
owners  of  more  than  one-half  in  value  of  the  property  hounded  on  that 
portion  of  the  railroad  with  respect  to  which  the  use  of  the  overhead 
electrical  trolley  system  is  proposed,  and  the  local  authorities  have  con- 
sented thereto;  now,  therefore,  it  is 

Ordered,  that  said  application  be  and  hereby  is  approved  upon  the 
following  routes,  to- wit:  In  the  village  of  Hoosick  Falls,  on  Elm  street 
from  old  Troy  and  Boston  railroad  station  to  Third;  on  Third  to  River; 
on  River  to  Church;  on  Church  to  Willard  and  Walton;  on  Willard 
and  Walton  to  Main;  on  the  whole  line  of  Main,  from  Main  to  Classic; 
on  Classic  to  Abbott;  on  Abbott,  Parsons  avenue  and  Munsell  streets, 
along  High  street  to  the  village  limits;  in  the  town  of  Hoosick,  from 
the  village  limits  on  highway  to  North  Hoosick  and  from  thence  by  way 
of  Walloomsac  to  Vermont  State  line;  with  the  following  conditions, 
which  are  hereby  made  a  part  of  this  order: 

J^rst  This  application  is  granted  and  accepted  subject  to  the  lawful 
regulations  of  the  local  authorities  and  subject  to  such  further  regula- 
tion, as  to  speed  or  otherwise,  by  this  Board  as  may  hereafter  seem  fit 
and  proper. 

Second.  The  poles  from  which  the  wires  are  to  be  suspended  shall  be 
of  such  a  construction  and  height  as  to  conform  to  the  requirements  of 
the  local  authorities. 

Third.  No  car  shall  be  run  with  less  than  two  men  to  operate  it. 

JBhurth.  The  company  shall  take  all  reasonable  and  proper  means  to 
prevent  the  currents  from  its  wires,  through  leakage,  induction  or  oth- 
erwise, from  interfering  with  the  currents  upon  the  wires  of  other  com- 
panies, whether  telegraph,  telephone  or  other  wires;  but  this  provision 
IS  not  intended  to  require  that  the  said  company  shall  construct  a 
double  circuit. 

FHfth.  Every  car  shall  be  equipped  with  gates  on  both  ends,  which 
shall  be  closed  on  the  side  next  to  the  adjoining  track.  No  person 
(excei)t  an  instructor,  when  necessary)  shall  be  allowed  to  ride  on  the 
platform  with  the  motorman  on  any  electric  car. 

Sixth,  On  all  open  cars  there  shall  be  attached  a  guard  on  the  side  of 
the  car  next  to  the  adjoining  track,  running  the  entire  length  of  the  car, 
to  prevent  passengers  entering  or  leaving  the  car  on  that  side;  this 
guard  to  be  of  such  a  nature  that  it  may  be  transferred  from  one  side 
to  the  other. 

By  the  Board. 


XIV. 

In  THB  MATTiSR  OF  THE  APPLICATION  OF  TIIK  NeWBURGH  AND  OrANGK 

Lake  Railroad  Compai^  y  for  PERMissiON  to  operate  its  railroad 

BY  THE  OVERHEAD  ELECTRICAL  TROLLEY  SYSTEM  OF  PROPULSION. 

June  19,  1894. 

Application  by  the  Newburgh  and  Orange  Lake  Railroad  Company 
having  been  duly  made  to  this  Board  on  or  about  June  6,  1894,  for  its 
approval  of  the  operation  of  its  road  in  the  city  of  Newburgh  and  town 
of  Newburgh  by  the  overhead  electrical  trolley  system,  and  hearing 
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having  been  had  on  said  application  on  June  nineteenth  at  the  City  Hall, 


ing  William  D.  Dickey  for  said  application,  and  after  filing  due  proof 
of  publication  of  notice  of  hearing,  and  after  reading  and  filing  the 
affidavits  of  Daniel  J.  Coutant  and  A.  (  .  Wyatt,  and  due  proof  of  the 
consent  of  the  local  authorities,  and  it  appearing  therefrom  that  the 
owners  of  more  than  one-half  in  value  of  the  property  bounded  on  that 
porti*  n  of  the  railroad  with  respect  to  which  the  use  of  the  overhead 
electrical  trolley  system  is  proposed,  and  the  local  authorities  have  con- 
sented thereto ;  now,  therefore,  it  is 

Ordered,  that  said  application  be  and  hereby  is  approved  upon  the 
following  routes,  to- wit:  Beginning  at  the  intersection  of  Broadway  (or 
Cohecton  turnpike)  and  Haines'  crossroad  and  running  northwesterly 
along  and  through  said  Haines'  crossroad  about  1,900  feet;  thence  leav- 
ing said  crossroad  and  running  through  a  right  of  way  conveyed  to  said 
railroad  company  by  the  Wisners,  about  1,800  feet,  to  a  point  on  the 
southerly  side  of  the  highway  formerly  known  as  the  Newburgh  and 
Ellenville  plankroad  and  opposite  the  northeast  comer  of  lands  of  W.  J. 
Sutton;  thence  northwesterly  along  and  through  said  Ellenville  plank- 
road about  four  and  one-quarter  miles  to  a  point  about  300  feet  east  of 
the  hotel  at  Orange  Lake,  owned  by  Edward  Fitzgerald;  thence  leav- 
ing said  plankroad  and  running  northerly  about  300  feet  through  the 
depot  grounds  owned  by  said  railroad  company,  with  the  following  con- 
ditions, which  are  hereby  made  a  part  of  this  order: 

First.  This  application  is  granted  and  accepted  subject  to  the  lawful 
regulations  of  the  local  authorities  and  subject  to  such  further  regula- 
tion, as  to  speed  or  otherwise,  by  this  Board  as  may  hereafter  seem  fit 
and  proper. 

Second.  The  poles  from  which  the  wires  are  to  be  suspended  shall  be 
of  such  a  construction  and  height  as  to  conform  to  the  requirements 
of  the  local  authorities. 

Third.  No  car  shall  be  run  with  less  than  two  men  to  operate  it. 

Fourth.  The  company  shall  take  all  reasonable  and  proper  means  to 
prevent  the  currents  from  its  wires,  through  leakage,  induction  or  other- 
wise, from  interfering  with  the  currents  upon  the  wires  of  other  com- 
panies, whether  telegraph,  telephone  or  other  wires;  but  this  provision 
IS  not  intended  to  require  that  the  said  company  shall  construct  a 
double  circuit. 

Fifth.  Every  car  shall  be  equipped  with  gates  on  both  ends,  which 
shall  be  closed  on  the  sides  next  to  the  adjoining  track.  No  person 
(except  an  instructor,  when  necessary)  shall  be  allowed  to  ride  on  the 
platform  with  the  motorman  on  any  electric  car. 

hiodh.  On  all  open  cars  there  shall  be  attached  a  guard  on  the  side 
of  the  oar  next  to  the  adjoining  track,  running  the  entire  length  of  the 
car,  to  prevent  passengers  entering  or  leaving  the  car  on  that  side;  this 
guard  to  be  of  such  a  nature  that  it  may  be  transferred  from  one  side 
to  the  other. 


By  the  Board. 
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XV. 

In  the  mattbb  of  the  application  op  The  Broadway  and  Seventh 
Avenue  Railboad  Company  and  The  Mktbopolitan  Stbebt 
Railway  Company,  fob  the  approval  of  the  Boabd  of  Rail- 
boad Commissioners  of  thb  use  of  cable  poweb  upon  the 

BAILROAD  connection  IN  LeXINGTO  i  AVENUE  BETWEEN  TwENTY- 
THIRD  AND  ThIBTY-BIXTH  STREETS,  AND  IN  TWENTY-THIRD  BTREBT 

BETWEEN  Lexington  avenue  and  Broad  *v ay,  New  York  city. 

July  5,  1894. 

Application  by  the  Broadway  and  Seventh  Avenue  Railroad  Com- 
pany and  the  Metropolitan  Street  Railway  Company  having  been  duly 
made  to  this  Board  on  or  about  May  2  4,  1894,  for  its  approval  of  the 
use  of  cable  power  upon  the  railroad  connection  in  Lexington  avenue 
between  Twenty-third  and  Thirty-sixth  streets,  and  in  Twenty-third 
street  between  Lexington  avenue  and  J^roadway,  New  York  city,  and 
a  hearing  having  been  had  on  said  application  on  the  1 9th  day  of 
Jane,  18iU,  at  the  Governor's  room  in  the  City  Hall,  New  York  city, 
Henry  A.  Robinson  appearing  as  counsel  for  the  said  petitioners,  and  no 
one  appearing  in  opposition  ;  now,  after  hearing  Henry  A.  Robinson, 
counsel  for  the  said  petitioners,  and  aftt^r  tiling  due  proof  of  publication 
of  notice  of  this  hearing,  and  after  reading  and  filing  the  petition  of  said 
railroad  companies,  the  affidavit  of  Harvey  C.  Williams,  dated  May 
23,  1894;  the  affidavit  of  Teter  J.  Kelly,  dated  May  21,  1894,  and  a 
certified  copy  of  the  resolution  of  the  board  of  aldermen  of  New  York 
city,  granting  its  consent,  and  it  appearing  that  owners  of  more  than 
one-half  in  value  of  the  property  bounded  on  that  portion  of  the  rail- 
road with  respect  to  which  the  use  of  cable  power  is  proposed  have 
consented  thereto;  now,  on  motion  of  Henry  A.  Robinson,  counsel  for 
said  petitioners. 

Ordered,  that  said  application  be  and  hereby  is  approved,  upon  the 
following  conditions,  which  are  hereby  made  a  part  of  this  order: 

JF^st.  This  application  is  granted  and  accepted  subject  to  the  lawful 
regulations  of  the  local  authorities,  and  subject  to  such  further  regula- 
tion, as  to  speed  or  otherwise,  by  this  Board  as  may  hereafter  seem  fit 
and  proper. 

Second.  Any  and  all  changes  in  location  of  tracks,  water,  sewer  or 
gas  pipes,  or  other  underground  structures,  rendered  necessary  by  the 
construction  of  the  conduit  for  such  cable  power,  shall  be  by  agreement 
with  the  oonmiissioner  of  public  works  and  under  his  direction  and 
supervision  at  the  expense  of  said  company. 

Ihird.  The  rail  to  be  laid  shall  be  such  as  shall  be  approved  by  the 
commissioner  of  public  works  of  the  city  of  New  York. 

MmrtK.  The  company  shall  remove  the  snow  from  the  tracks  and 
not  throw  it  on  either  side  thereof. 

Mjth.  An  efficient  guard  or  safety  fender  shall  be  attached  to  th% 
tracks  of  all  cable  oars. 

By  the  Board. 
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XVI. 

In  thb  mattkb  of  thb  appuoation  of  thb  Coney  Island  abb 
Bbooelyn  Railboad  Company  fob  appboyal  of  a  chanqb  of 
motivb  poweb  fbom  horses  to  electbicity  on  its  bailboad  in 

THE  CITY  OF  BbOOKLYN  lEOM  GbEENWOOD  CeMETEBY  TO  TBB 
WiLLINK  ENTBANCE  TO  THE  PbOSPECT  PaBK,  ALONG  FOBT  HAM- 
ILTON AYENUE,  FbANKLIN  AVENUE  AND  OCEAN  AVENUE. 

July  24, 18W. 

Application  by  the  Coney  Island  anU  Brooklyn  Railroad  Company 
having  been  duly  made  to  this  Board  on  or  about  May  29,  1894,  for  iu 
approval  of  a  change  of  motive  power  from  horses  to  the  overhead 
trolley  system  of  propulsion  upon  that  portion  of  its  railroad  beginning 
at  the  intersection  of  Ocean  avenue  with  Flatbush  avenue  at  or  near 
the  Willink  entrance  to  Prospect  Park,  over,  along  and  upon  Oceam 
avenue  to  Franklin  avenue;  thence  over,  along  and  upon  Franklin  ave- 
nue to  the  Ocean  parkway  and  Fort  Hamilton  avenue,  and  thence 
over,  along  and  upon  Fort  Hamilton  avenue  to  Gravesend  avenue  at 
or  near  the  Greenwood  cemetery,  and  hearings  having  been  had 
thereon  on  June  19,  1894,  in  New  York  city,  and  on  June  twenty- 
eighth  and  July  fifth  at  the  City  Hall,  Brooklyn,  William  N.  Dykman 
appearing  as  counsel  for  said  company  and  Frank  S.  Angell,  assistant 
corporation  counsel  of  the  city  of  Brooklyn,  as  counsel  for  said  city 
and  the  commissioner  of  parks,  in  opposition;  now,  after  hearing 
William  N.  Dykman  for  said  application  and  after  filing  due  proof  of 
publication  of  notice  of  the  several  hearings,  and  after  reading  and 
nling  the  petition  of  said  railroad  company,  the  affidavit  of  Thomas 
H.  Glass,  dated  May  29,  1894,  in  behalf  of  said  application,  and  after 
hearing  Frank  S.  Angell  in  opposition,  and  after  reading  and  filing  the 
afiSdavits  of  Frank  J.  Gardiner,  dated  July  3,  1894,  of  Gideon  MoUen, 
dated  July  3,  1894,  of  W.  W.  Baird,  dated  July  10,  1894,  of  Prank  S. 
Angell,  dated  July  6,  1894,  of  Wilbur  M.  Palmer,  dated  July  6,  1894, 
and  the  affidavit  of  Henry  S.  Palmer,  dated  July  3,  1894,  with  the  cer- 
tificate attached  thereto,  and  the  protest  of  various  property-owners 
under  date  of  July  6,  1894,  and  it  appearing  therefrom  that  the  owners 
of  more  than  one-half  in  value  of  the  property  bounded  on  that  por- 
tion of  the  railroad  with  respect  to  which  a  change  of  motive  power 
to  the  overhead  trolley  system  is  proposed  have  consented  thereto; 
now,  on  motion  of  William  N.  Dykman,  counsel  for  said  petitioner, 

Ordered,  that  said  application  be  and  hereby  is  approved,  upon  the 
following  conditions,  which  are  hereby  made  a  part  of  this  order: 

JFirst  This  application  is  granted  and  accepted  subject  to  the  law- 
ful regulations  of  the  local  authorities  and  subject  to  such  further  reg- 
ulation, as  to  speed  or  otherwise,  by  this  Board  as  may  hereafter  seem 
fit  and  proper. 

Second.  The  poles  from  which  the  wires  are  to  be  suspended  shall 
be  of  such  a  construction  and  height  as  to  conform  to  the  requirements 
of  the  local  authorities. 

Third.  No  car  shall  be  run  with  less  than  two  men  to  operate  it. 

JFburth.  The  company  shall  take  all  reasonable  and  proper 
means  to  prevent  the  currents  from  its  wires,  through  leakage, 
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ndootion  or  otherwise,  from  interfering  with  the  currents  upon 
the  wires  of  other  companies,  whether  telegraph,  telephone  or  other 
wires,  but  this  provision  is  not  intended  to  require  that  the  said  com- 
pany shall  construct  a  double  circuit. 

JFi/th.  Every  car  shall  be  equipped  with  gates  on  both  ends,  which 
shall  be  closed  on  the  side  next  to  the  adjoining  track  No  person 
(except  an  instructor,  when  necessary)  shall  be  allowed  to  ride  on  the 
platform  with  the  motorman  on  any  electric  car. 

Sixth.  On  all  open  cars  there  shall  be  attached  a  guard  on  the  side 
of  the  car  next  to  the  adjoining  track,  running  the  entire  length  of  the 
car,  to  prevent  passengers  entering  or  leaving  the  car  on  that  side;  this 
guard  to  be  of  such  a  nature  that  it  may  be  transferred  from  one  side 
to  the  other. 

By  the  Board. 


XVII. 

Ik  thb  mattbb  of  thb  ▲pplicatiok  of  thb  Const  Islaih)  anb 
Bbookltn  Railroad  Company  fob  appboval  of  a  chakqb  of 
mottvb  powbb  fbom  hobses  to  blbctbicitt  on  its  bailboao  im 

THB  CITY  OF  BROOKLYN  FROM  GbBBNWOOD  CbMBTKRY  TO  THB  Wlli- 
LINK  BNTBANOB  TO  THB  PbOSPBCT  PaBK,  ALONQ  FoRT  HAMILTON 

AYBsniB,  Fbanklin  avbnub  and  Ocban  avbnub. 

July  24,  1894. 

The  execution  of  consents  by  private  property-owners  to  the  amount 
oi  $129,150,  which  it  is  conceded  the  company  has,  after  deducting  all 
withdrawals  claimed  by  the  corporation  counsel,  appearing  for  the  city 
of  Brooklyn  and  the  park  commissioner,  including  that  of  the  Brighton 
Beach  railroad  and  the  Burdock  consent,  would  still  leave  the  company 
with  more  than  one-half  when  the  assessed  valuation  of  the  Prospect 
Park  property  is  considered.  The  action  of  the  common  council  of  the 
dty  of  Brooklyn  January  11,  1892,  under  the  decision  of  Mr.  Justice 
Bartlett  in  the  case  of  the  Brooklyn  City  Railroad  Company  v.  Brower, 
park  commissioner,  must  be  considered  by  this  Board  as  the  consent  of 
the  city  of  Brooklyn  so  far  as  relates  to  the  Prospect  Park  frontage. 
The  enactment  by  the  Legislature  thereafter  of  chapter  442  of  the 
Laws  of  1892,  in  effect  recognizing  if  not  ratifying  the  jurisdiction 
of  the  common  council  over  Ocean  and  Franklin  avenues,  and  the 
amendment  to  section  91  of  the  Railroad  Law  by  chapter  723  of  the 
Laws  of  1894,  doing  away  with  the  provision  requiring  the  consent  of 
«ie-half  of  the  property-owners  facing  on  the  park,  leaves  the  railroad 
•ompany  in  the  position  of  having  obtained  more  than  one-half  in  value 
of  consents,  and  of  having  complied  with  the  requirements  of  the 
statute. 

This  Board  is  on  record  as  approving  of  the  trolley  as  a  svstem  and 
sees  no  reason  why  in  this  particular  instance  the  application  for  chanse 
of  motive  power  should  not  be  approved.  The  tracks  are  now  in  the 
street  and  will  be,  whether  horses  or  trolley  be  used,  so  that  the  ar^- 
aent  of  counsel,  that  the  granting  of  this  permit  will  interfere  with 
the  grading,  improving,  etc.,  of  the  streets,  has  no  weight. 
By  the  Board. 
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street  and  East  Onondaga  street  to  Warren  street;  thence  northerly 
through  Warren  street  across  the  Erie  canal  to  James  street;  thence 
northeasterly  through  James  street  to  Townsend  street;  thence  north- 
erly through  Townsend  street  to  Lodi  street;  thence  northwesterly 
through  Lodi  street  to  Union  place;  thence  northerly  through  Union 
place  to  Alvord  street,  and  thence  northwesterly  through  Alvord  street 
to  North  Salina  street,  and  a  hearing  having  been  had  on  said  applica- 
tion at  the  rooms  of  the  Board  in  the  Capitol,  Albany,  on  the  4th  day 
of  September,  1894,  William  P.  Gannon  appearing  as  counsel  for  said 
petitioners,  and  Robert  E.  Drake  appearmg  as  counsel  for  property- 
owners  in  opposition,  and  an  adjournment  having  been  taken  to  Sep- 
tember eleventh,  from  which  date  the  hearing  was  further  adjourned 
until  September  twenty-first,  Mr.  Gannon  appearing  at  the  latter  hear- 
ing, at  which  no  one  appeared  in  opposition;  now,  after  hearing 
William  P.  Gannon,  counsel  for  said  petitioners,  and  Robert  E.  Drake 
at  the  first  hearing  in  opposition,  and  after  filing  due  proof  of  publica- 
tion of  notice  of  hearing,  and  after  reading,  and  filing  the  petition  of 
said  railroad  company,  the  afiidavits  of  John  C.  Keefe,  Alexander  E. 
Soule  and  J.  W.  Wickes  and  Willard  R.  Kimball,  and  it  appearing 
that  the  owners  of  more  than  one-half  in  value  of  the  property  bounded 
on  that  portion  of  the  railroad  with  respect  to  which  the  change  of 
motive  power  is  proposed  and  the  local  authorities  have  consented 
thereto;  now,  on  motion  of  William  P.  Gannon,  counsel  for  said 
petitioners, 

Ordered,  that  said  application  be  and  hereby  is  approved,  upon  the 
following  conditions,  which  are  hereby  made  a  part  of  this  order: 

Mrst.  This  application  is  granted  and  accepted  subject  to  the  law- 
ful regulations  of  the  local  authorities  and  subject  to  such  further  reg- 
ulation, as  to  speed  or  otherwise,  by  this  Board  as  may  hereafter  seem 
fit  and  proper. 

Second,  The  poles  from  which  the  wires  are  to  be  suspended  shall 
be  of  such  a  construction  and  height  as  to  conform  to  the  require- 
ments of  the  local  authorities. 

Third.  No  car  shall  be  run  with  less  than  two  men  to  operate  it. 

Fourth,  The  company  shall  take  all  reasonable  and  proper  means  to 
prevent  the  currents  from  its  wires,  through  leakage,  induction  or 
otherwise,  from  interfering  with  the  currents  upon  the  wires  of  other 
companies,  whether  telegraph,  telephone  or  other  wires;  but  this  pro- 
vision is  not  intended  to  require  that  the  said  company  shall  construct 
a  double  circuit. 

Fifth,  Every  car  shall  be  equipped  with  gates  on  both  ends,  which 
shall  be  closed  on  the  side  next  to  the  adjacent  track.  No  person 
(except  an  instructor,  when  necessary)  shall  be  allowed  to  ride  on  the 
platform  with  the  motorman  on  any  electric  car. 

Sixth,  On  all  open  cars  there  shall  be  attached  a  guard  on  the  side 
of  the  car  next  to  the  adjoining  track,  running  the  entire  length  of  the 
car,  to  prevent  passengers  entering  or  leaving  the  car  on  that  side; 
this  guard  to  be  of  such  a  nature  that  it  may  be  transferred  from  one 
side  to  the  other. 

By  the  Board. 
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1^  XX. 

In  THS][MA.TTS]t  OF  THB  APPLICATION  OF  THB  CaNANDAIGCJA  ElBOTUO 

Light  and  Railroad  Compant  fob  the  approval  of  thb  Boabd 
OF  Railroad  Comhissionbrs  of  a  chanqb  of  motivb  powbb  from 

HORSBS  to  the  OYBBHBAD  BLBOTRICAL  TROLLBY  8TSTBM  ON  ITft  RAIL- 
ROAD. 

September  21, 1894. 

Application  by  the  Canandaigua  Electrio  Light  and  Railroad  Com- 
pany haying  been  duly  made  to  this  Board  on  or  about  September  5, 
1804,  for  its  approval  of  a  change  of  motive  power  from  horses  to  the 
overhead  electrical  trolley  system  on  the  following  routes,  to-wit:  From 
the  foot  of  Main  street,  at  the  wharf  of  Canandaigua  lake,  to  a  point 
opposite  the  street-car  bams  on  Main  street;  with  a  branch  from  the 
btersection  of  Main  and  Mechanic  streets  easterly  on  Mechanic  street 
to  the  intersection  of  North  Pleasant  street;  thence  on  North  Pleasant 
street  to  the  Fair  grounds;  and  a  hearing  having  been  had  on  said 
application  at  the  rooms  of  the  Board  in  the  Capitol,  Albany,  T.  H. 
Mnnett  appearing  as  counsel  for  said  petitioners,  Samuel  D.  Bachus 
appearing  by  letter  in  opposition  as  to  tne  manner  of  operation  of  the 
rauroad;  now,  after  hearing  T.  H.  Bennett,  counsel  for  said  petitioners, 
and  after  filing  due  proof  of  publication  of  notice  of  this  hearing,  and 
after  reading  and  filing  the  petition  of  said  railroad  company,  the  letter 
of  Samuel  D.  Bachus,  the  affidavit  of  George  B.  Cooley,  dated  the  5th 
day  of  September,  1894,  certified  copjr  of  the  resolution  of  the  board  of 
trofltees  of  the  village  of  Canandaigua  granting  its  consent,  and  it 
appearing  that  the  owners  of  more  than  one-half  in  value  of  the  prop- 
erty bounded  on  that  portion  of  the  railroad  with  respect  to  whicn  the 
ohiuige  of  motive  power  is  proposed,  and  the  local  aiitnorities  have  con- 
sent^ thereto;  now,  on  motion  of  T.  H.  Bennett,  counsel  for  said  peti- 
tioners. 

Ordered,  that  said  application  be  and  hereby  is  approved  upon  the 
following  conditions,  which  are  hereby  made  a  part  of  this 
order: 

Mrit.  This  application  is  granted  and  accepted  subject  to  the  lawful 
regulations  of  the  local  authorities  and  subject  to  such  further  regula- 
tion, as  to  speed  or  otherwise,  by  this  Board  as  may  hereafter  seem  fit 
and  proper. 

SecancL  The  poles  from  which  the  wires  are  to  be  suspended  shall  be 
of  such  a  construction  and  height  as  to  conform  to  the  requirements 
of  the  local  authorities. 

IMrd.  No  car  shall  be  run  with  less  than  two  men  to  operate  it. 

Rt/Brt?L  The  company  shall  take  all  reasonable  and  proper  means  to 
prevent  the  oarrents  from  its  wires,  through  leakage,  induction  or 
otherwise,  from  interfering  with  the  currents  upon  the  wires  of  other 
oom{)anie8,  whether  telegraph,  telephone  or  other  wires,  but  this  provi- 
non  is  not  intended  to  require  that  the  said  company  shall  construct  a 
double  circuit. 
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Fifth,  Every  car  shall  be  equipped  "with  gates  on  both  ends,  which 
shall  be  closed  on  the  side  next  to  the  adjoining  track.  No  person 
(except  an  instructor,  when  necessary)  shall  be  allowed  to  ride  on  the 
platform  with  the  motorman  on  any  electric  car. 

Sixth.  On  all  open  cars  there  shsJl  be  attached  a  guard  on  the  side  of 
the  oar  next  to  the  adjoining  track,  running  the  entire  length  of  the 
oar,  U),  prevent  passengers  from  entering  or  leaving  the  car  on  that  side; 
tMs  guard  to  be  of  such  a  nature  that  it  may  be  transferred  from  one 
side  to  the  other. 

By  the  Board. 


APPUCATIONS  FOR  INCREASE  OF  CAPITAL  STOCK. 


I. 

Im  thb  mattsb  of  th£  application  of  thb  Ithaoa  Stbbbt  Railway 
Company  fob  an  incbbasb  of  capital  stock  fbom  $175,000  to 
$250,000. 

December  11, 1893. 

The  Ithaca  Street  Railway  Company  having  made  application  to  the 
Board  for  approvid  of  an  increase  of  its  capital  stock  from  $175,000  to 
$950,000;  and  certificates  of  the  proceedings  of  the  stockholders'  meet- 
ing approving  of  such  increase  having  been  submitted  as  required  by 
the  Stock  Corporation  Law,  with  proof  of  the  publication  of  notice  of 
BQch  meeting;  together  with  the  affidavit  of  Horace  £.  Hand,  the  presi- 
dent of  said  company,  alleging  that  the  total  expenditures  of  said  com- 
panj  up  to  this  time  have  been  $375,000  and  that  the  outstanding  obli- 
^tions  of  the  company,  stock  and  bonds,  amount  to  $375,000,  and  that 
in  order  to  fully  complete  said  railway  and  build  a  proposed  extension 
across  the  Cornell  University  campus  and  the  erection  of  suitable  car- 
bouses  and  repair  shop.a,  and  the  payment  of  a  floating  indebtedness  of 
about  $28,000,  it  is  necessary  to  increase  the  capital  stock  of  the  com- 
pany to  the  sum  of  $250,000,  and  that  the  moneys  derived  from  the  sale 
of  such  stock  will  be  in  good  faith  used  to  complete  the  })resent  plant, 
make  the  necessary  extensions  and  pay  said  floating  indebteaness; 
therefore,  it  is 

Ordered,  that  the  increase  of  the  capital  stock  of  the  Ithaca  Street 
RaUway  Company  from  $175,000  to  $250,000  be  and  it  hereby  is 
approved,  and  that  the  indorsement  of  such  approval  shall  be  made 
upon  the  certificates  of  the  stockholders'  meeting,  according  to  the  pro- 
visions of  the  Stock  Corporation  Law. 
By  the  Board. 


II. 

Ik  thb  mattbb  of  thb  application  of  thb  Wbst  Sidb  Railboad 
Company  of  Elmiba  fob  an  incbbasb  of  its  capital  stock  fbom 
$100,000  to  $300,000. 

January  24,  1894. 

This  application  was  duly  filed  with  the  Board,  accompanied  by  a 
certificate  showing  that  the  requirements  of  the  law  in  the  matter  of 
calling  a  special  meeting  of  the  stockholders  to  consider  and  vote  upon 
the  proposition  to  increase  the  capital  stock  had  been  complied  with; 
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also  by  the  affidavit  of  Charles  M.  Tompkins,  president  of  the  petitioner, 
showing  that  the  company  had  ezpenaed  $225,000  and  would  require 
$75,000  additional  to  complete  the  payment  for  the  construction  or  its 
road  and  to  make  contemplated  extensions,  and  that  the  sole  purpose  of 
the  said  company  in  increasing  its  capital  stock  from  $100,000  to 
$300,000  was  to  raise  money  with  which  to  pay  for  its  construction  and 
to  make  such  extensions,  the  company  having  no  bonded  indebtedness; 
therefore,  it  is 

Ordered,  that  the  increase  of  the  capital  stock  of  the  West  Side 
Railroad  Company  of  Elmira  from  $100,000  to  $800,000  be  and  it 
hereby  is  approved,  and  that  the  indorsement  of  such  approval  shall  b« 
made  upon  tne  certificates  of  the  stockholders'  meeting  according  to  the 
provisions  of  the  Stock  Corporation  Law. 
By  the  Board. 


Ill 

In  THB  IfATTEB  OF   THB  APPLICATION  OF  THB  MlDDLBTOWN-GoSHBET 

Tbaction  Company  fob  an  incbbasb  of  capital  stock  fboic 
$100,000  TO  $200,000. 

March  80, 1894. 

This  application  was  duly  filed  with  the  Board,  accompanied  by  the 
certificate  of  the  stockholders'  meeting  approving  of  the  increase,  as 
required  by  the  Stock  Corporation  Law,  with  the  necessary  proofs  of 
publication;  also  the  affidavit  of  E.  D.  Wightman,  secretary  of  the 
company,  showing  that  the  bonded  indedtedness  of  the  company  at  the 
date  of  the  application  was  $100,000,  and  that  the  purpose  for  whioh 
the  additional  capital  stock  is  asked  is  in  order  that  the  company  may 
complete  the  construction  and  equipment  of  its  railroad  and  extend  the 
same  six  miles  to  Goshen,  for  which  the  sum  of  more  than  $98,000  will 
be  required;  now,  therefore,  it  is 

Ordered,  that  the  increase  of  the  capital  stock  of  the  Middletown- 
€k)shen  Traction  Company  from  $100,000  to  $200,000  be  and  it  hereby 
is  approved,  and  the  indorsement  of  such  approval  shall  be  made  upon 
the  certificates  of  the  stockholders'  meeting  according  to  the  provisions 
of  the  Stock  Corporation  Law. 
By  the  Board. 


IV. 

In  THE  MATTBB  OF  THB  APPLICATION  OF  THE  FuLTON  ElBVATBD  RAIL- 
WAY Company  fob  an  incbbase  of  capital  stock  fbom  $800,000 
TO  $1,600,000. 

April  28,  1894. 

™The  petition  and  application  of  the  Fulton  Elevated  Railway  Com- 
pany show  that  this  corporation  was  organized  under  chapter  606  of 
the  Laws  of  1875,  and  that  it  had  constructed  an  elevated  railroad  in 
the  city  of  Brooklyn  from  Fulton  street  at  its  intersection  with  th« 
former  boundary  line  between  the  city  of  Brooklyn  and  town  of  New 
Lots,  and  extending  thence  through  various  streets  and  avenues  and 
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lands  to  a  point  east  of  Montauk  avenue,  a  distance  of  2.077  miles. 
The  route  ot  the  railway  as  fixed  and  determined  by  the  commissioners 
appointed  under  the  provisions  of  the  aforesaid  act,  extends  from  the 
pomt  in  Fulton  street  above  named  to  the  boundary  line  between  the 
city  of  Brooklyn  and  town  of  Jamaica,  a  total  distance  of  three  miles, 
leaving  at  the  time  of  filing  this  petition  .923  miles  to  be  constructed. 
In  May,  1889,  having  found  its  capital  stock  to  be  insufficient  for  con- 
structing and  operating  its  road,  its  stockholders  voted  to  increase  the 
stock  to  $1,500,000,  prior  to  which  time  the  company  had  entered  into 
a  contract  for  the  entire  construction  of  its  road.  Accompanying  the 
petition  was  an  indenture  showing  that  the  Fulton  Elevated  Railway 
Company  had  leased  its  road  to  the  Kings  County  Elevated  Railway 
Companf ,  which  latter  company  was  to  operate  the  lessor  upon  its  com- 
pletion. Also  an  affidavit  of  Joseph  E.  Palmer,  Jr.,  treasurer  of  the 
petitioner,  setting  forth  that  the  amount  already  expended  in  complet- 
ing the  said  structure  was  $3,213,095,  and  that  the  additional  sum  of 
$819,600  would  be  required,  making  the  total  cost  of  the  road 
$4,032,695,  which  would  be  made  up  of  the  stock  amounting  to 
$1,500,000  and  the  bonded  indebtedness;  therefore,  it  is 

Ordered,  that  the  increase  of  the  capital  stock  of  the  Fulton  Elevated 
Railway  Company  from  $800,000  to  $1,500,000  be  and  it  hereby  is 
approved,  and  that  the  indorsement  of  such  approval  shall  be  made 
apon  the  certificates  of  the  stockholders'  meeting  according  to  the  pro- 
visions of  the  Stock  Corporation  Law. 
By  the  Board. 


V. 

Iir  THE  MATTSB  OF  THB  APPLICATION  OF  THE  PoBT  JeBVIS  AND 
SUBUBBAN  StBBBT  RaILBOAD  CoMPANT  FOB  AN  INCKBASB  OF  CAPITAL 
STOCK  FBOM  $25,000  TO  $100,000. 

May  21,  1894. 

This  application  was  duly  filed  with  the  Board,  accompanied  by  the 
certificate  of  the  proceedings  of  the  stockholders'  meeting  approving  of 
Buch  increase,  as  required  by  the  Stock  Corporation  Law,  witn  proof  of 
the  publication  of  notice  of  stockholders'  meeting,  together  with  an  affi- 
davit of  Benjamin  Ryall,  president  of  the  companv,  showing  that  to 
build  a  proposed  extension  of  the  road  and  properly  equip  the  entire 
length  of  the  road,  increase  the  amount  of  rolling  stock,  power  plant, 
and  to  acquire  additional  land  the  sum  of  $76,000  will  be  needed.  The 
petitioner  further  states  that  the  whole  of  said  additional  sum  of 
$75,000  is  required  to  extend  said  street  railroad  as  aforesaid  and  that 
such  increase  of  capital  stock  is  asked  for  in  good  faith  and  will  be 
actually  required  and  used  in  the  extension  of  said  railroad;  therefore, 
it  is  T     •  ji 

Ordered,  that  the  increase  of  the  capiUl  stock  of  the  Port  Jervis  and 
Suburban  Street  Railroad  Company  from  $25,000  to  $100,000  be  and  it 
hereby  is  approved,  and  the  indorsement  of  such  approval  shall  be  made 
upon  the  certificate  of  the  stockholders'  meeting  according  to  the  provi- 
sions of  the  Stock  Corporation  Law. 
By  the  Board. 
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\1. 

In  thb  mattbb  of  the  application  of  thb  Fobt  Plain  and  Rich- 
field  Spbings  Railway  Company  fob  an  incbeasb  of  capital 
STOCK  FBOM  $300,000  TO  $600,000. 

September  21, 1894. 

The  Fort  Plain  and  Richfield  Springs  Railway  Company  haying 
made  application  to  the  Board  for  approval  of  an  increase  of  its  capitu 
stock  from  $300,000  to  $600,000,  and  certificate  of  the  proceedings  of 
the  stockholders'  meeting  having  been  submitted  as  required  by  the 
Stock  Corporation  Law,  with  proof  of  the  publication  of  the  notice  of 
such  meeting,  together  with  the  affidavit  of  John  A.  Yates,  chief 
engineer  of  the  Fort  Plain  and  Richfield  Springs  Railway  Company, 
alleging  that  the  construction  of  the  road  will  cost  not  less  than 
$553,000,  including  only  the  equipment  necesssary  for  use  during  con- 
struction, and  that  in  order  to  fully  complete  said  railroad  it  is  neces- 
sary to  increase  the  capital  stock  of  the  company  to  the  sum  of  $600,000, 
and  that  the  money  derived  from  the  sale  of  such  stock  will  be  in  good 
faith  used  to  complete  the  road;  therefore,  it  is 

Ordered,  that  tne  increase  of  the  capital  stock  of  the  Fort  Plain  and 
Richfield  Springs  Railway  Company  from  $300,000  to  $600,000  be  and 
the  same  is  hereby  approved  and  that  the  indorsement  of  such  approval 
shall  be  made  upon  the  certificate  of  the  stockholders'  meeting,  according 
to  the  provisions  of  the  Stock  Corporation  Law. 
By  the  Board. 


APPUCATION  FOR  DECREASE  OF  CAPITAL  STOCK. 


I. 

In  thb  mattbb  of  thb  application  of  thb  South  Caibo  and 
East  Dubham  Railboad  Company  fob  thb  appboyal  of  thb 
boabd  of  a  bbduction  of  its  capital  stock  fbom  $100,000  to 
$60,000. 

Januaiy  16,  1894. 

This  application  was  duly  filed  with  the  Board,  accompanied  by  the 
certificate  of  Edward  Lapman,  chairman,  and  J.  Freelon  Gaylord,  sec- 
retary, of  the  special  meeting  of  the  stockholders,  at  which  action  was 
taken  reducing  the  capital  stock  of  the  company  from  $100,000  to 
$60,000,  setting  forth  that  the  total  amount  of  stock  subscribed  is  306 
shares  and  the  amount  of  capital  actually  paid  in  $7,624.81;  that  the 
indebtedness  of  the  company  is  $147.68.  it  appearing  therefrom  that 
the  reduced  capital  provided  for  is  sufficient  for  the  proper  purposes 
of  the  company  and  in  excess  of  its  debts  and  liabilities;  tnerefore,  it  is 

Ordered,  that  the  application  of  the  South  Cairo  and  East  Durham 
Railroad  Company  for  a  reduction  of  its  capital  stock  from  $100,000  to 
$60,000  be  and  hereby  is  approved,  and  the  indorsement  of  such  ap- 
proval shall  be  made  upon  the  certificate  of  the  stockholders'  meeting, 
according  to  the  provisions  of  the  Stock  Corporation  Law. 
By  the  board. 


Applications  for  a  Certificate  under  Section  59 
of  the  Railroad  Law. 


I. 

In  the  mattbb  oi  the  application  op  the  White  Plains  Rail- 
bo  ad  COHPANT   FOB  A  CEBTIFICATE    UN  DEB    SECTION  59   OF  THX 

Railboad  Law. 

January  16,  1894. 

The  application  of  the  White  Plains  Railroad  Company  for  a  cer- 
tifioate  under  section  69  of  the  Railroad  Law,  having  been  duly  filed 
with  the  Board  on  or  about  March  11,  1893;  and  the  articles  of  asso- 
ciation thereof,  together  with  the  proof  of  the  publication  of  the  same 
as  required  by  law,  and  a  map  of  the  proposed  route  having  been  duly 
filed;  and  hearing  on  the  same  having  been  had  before  the  Board  at 
Albany,  April  10,  1893,  and  at  White  Plains,  April  13,  1893,  Ira  N. 
Place  and  others  appearing  for  the  applicant  and  David  Verplanck  and 
others  opposed;  and  the  Board  having  duly  considered  said  application 
and  having  taken  testimony  on  the  same  at  such  hearings,  all  of  which 
is  on  file  in  this  office;  and  it  appearing  to  the  Board  that  public  con- 
venience and  necessity  does  not  require  the  construction  of  such  rail- 
road, therefore,  it  is 

Ordered,  that  the  application  of  the  White  Plains  Railroad  Company 
for  a  certificate  under  section  59  of  the  Railroad  Law  be,  and  the  same 
is  hereby  denied. 

By  the  Board . 


II. 

In  thematteb  of  the  application  of  the  Chazy  Railway  Company 

FOB  A  CEBTIFICATE  UNDEB  SECTION  69  OF  ARTICLE  2   OF  THE  RaIL- 

BOAD  Law. 

February  20,  1894. 

On  reading  and  filing  the  petition  of  John  I.  Piatt,  president,  on 
behalf  of  the  Chazy  Railway  Company,  dated  February  V,  1894,  the 
articles  of  association  of  said  company  and  due  proof  of  publication 
thereof,  a  map  showing  the  proposed  route  of  said  road  and  due  proof 
of  publication  of  the  notice  of  hearing  on  said  application  before  this 
Board,  and  after  hearing  John  1.  Piatt  for  said  application,  no  one 
appearing  in  opposition,  and  it  appearing  that  the  conditions  of  said 
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section  59  have  been  complied  with,  and  that  public  convenience  and 
necessity  require  the  construction  of  said  railroad  as  proposed  in  said 
articles  of  association,  it  is 

Ordered,  that  said  application  be,  and  the  same  is  hereby  granted, 
and  that  the  certificate  authorized  under  section  59  of  the  Rail- 
road Law  be  issued,  declaring  that  the  requirements  of  said  section 
have  been  complied  with  and  that  public  necessity  and  convenience' 
require  the  construction  of  said  railroad,  as  proposed  in  .said  articles  of 
association,  and  as  shown  upon  said  map. 
By  the  Board. 


III. 

In  thb  mattbb  of  the  applicatiok  of  the  WADDiNotoN,  Cantck 

AUD  SOUTHEBN  RaILBOAD  COMPANY,  FOB  A  CEBTIFICATE  UHDSB 
SECTION  59  OF  ABTICLE  2  OF  THE  RaILBOAD  LaW. 

September  4,  1804. 

On  reading  and  filing  the  petition  of  the  directors  of  the  Wadding- 
ton,  Canton  and  Southern  ItEiilroad  Company,  dated  August  15,  1894, 
the  articles  of  association  of  said  company  and  due  proof  of  publication 
thereof,  a  map  showing  the  proposed  route  of  said  road,  and  due  proof 
of  publication  of  the  notice  of  hearing  on  said  application  bef ore  this 
Board,  and  after  hearing  Henry  E.  Seaver  and  John  C.  Keeler  for  said 
application,  no  one  appearing  in  opposition,  and  it  appearing  that  the 
conditions  of  said  section  59  have  been  complied  with,  and  that  public 
conyenience  and  necessity  require  the  construction  of  said  railroad  as 
proposed  in  said  articles  of  association,  it  is 

Ordered,  that  said  application  be  and  the  same  is  hereby  granted, 
and  that  the  certificate  authorized  under  section  59  of  the  Railroad  Law 
be  issued  declaring  that  the  requirements  of  said  section  have  been 
complied  with  and  that  public  necessity  and  convenience  require  the 
construction  of  said  railroad  as  proposed  in  said  articles  of  association 
and  as  shown  upon  said  map. 
By  the  Board. 


IV. 

In  THE  MATTEB  OF  THE  APPLICATION  OF  THE  FORT  PlAIN  AKD  RicH- 

FiELD  Spbinos  Railway  Company,  fob  a  cebtificate  undeb 

SECTION  59  OF  THE  RaILBOAD  LaW. 

September  11,  1894. 

On  reading  and  filing  the  petition  of  the  Fort  Plain  and  Richfield 
Springs  Railway  Company,  by  Horace  Moody,  secretary,  the  articles  of 
association  of  said  company  and  due  proof  of  publication  thereof,  a 
map  showing  the  proposed  route  of  said  road,  and  due  proof  of  publi- 
cation of  the  notice  of  hearing  on  said  application  before  this  Board,  and 
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ftfter  hearing  J.  G.  Janeway  for  said  application,  do  one  appearing"  in 
opposition,  and  it  appearing  that  the  conditions  of  said  section  59  hare 
been  complied  with  and  that  public  convenience  and  necessity  require 
the  construction  of  said  railroad  as  proposed  in  said  articles  of 
association,  it  is 

Ordered,  that  said  application  be  and  the  same  is  hereby  granted, 
and  that  the  certificate  authorized  under  section  59  of  the  Railroad  Law 
be  issued  declaring  that  the  requirements  of  said  section  have  been 
complied  with'  and  that  public  necessity  and  convenience  require  the 
construction  of  said  railroad  as  proposed  in  said  articles  of  association 
and  as  shown  upon  said  map. 
By  the  Board. 


Applications  for  Permission  to  Lease  under  Sec- 
tion 80  of  the  Railroad  Law. 


L 

Ik  thb  mattbb  of  thb  application  of  thb  Nbw  Yobk  Cbktbal  and 
HcTDsoir  RivBB  Bailboad  Company  fob  lbayb  to  lbasb  thb  Nbw 
Yobk  ahd  Putnam  Bailboad,  tjndbb  sbction  80  of  thb  Bailboad 
Law. 

January  29, 1894. 

Application  was  made  to  the  Board  of  Bailroad  Commissioners  on 
January  16,  1894,  by  the  Hon.  Chauncey  M.  Depew  and  Ashbel  Qreen, 
representing  the  New  York  Central  and  Hudson  Biver  Bailroad  Com- 
pany and  the  New  York  and  Putnam  Railroad  Company,  respectively, 
for  the  approval  by  this  Board  of  a  lease  of  the  New  1  ork  ana  Putnam 
railroad  to  the  New  York  Central  and  Hudson  Biver  Bailroad  Com- 
pany. The  New  York  and  Putnam  Bailroad  Company  was  represented 
to  be  a  reorganization  of  the  New  York  and  Northern  Bailroad  Com- 
pany nnder  mortgage  foreclosure  in  December,  1893.  Simon  Sterne, 
representing  minority  stockholders  of  the  New  York  and  Northern 
Companv,  having  requested  opportunity  to  be  heard  in  case  any  appli- 
cation should  be  made  to  this  Board  in  relation  to  that  company,  a 
hearing  in  the  application  for  approval  of  the  aforesaid  lease  was  fixed 
for  Jannary  eighteenth,  at  the  Hoffman  House,  in  New  York  city.  On 
that  occasion  the  Hon.  Chauncey  M.  Depew  and  Ashbel  Green  appeared 
for  the  applicants,  and  Simon  Sterne  and  A.  H.  Holmes  in  opposition 
to  the  application.  After  a  long  argument  on  the  part  of  Mr.  Sterne, 
from  which  it  appeared  that  proceedings  were  pending  in  court  attack- 
ing the  mortgage  foreclosure  and  reorganization,  and  that  as  a  matter 
of  fact  Mr.  Sterne  did  not  represent  anv  existing  interest  in  the  New 
York  and  Putnam  Bailroad  Company,  the  hearing  was  adjourned  until 
January  23,  1894,  at  the  Chamber  of  Commerce,  New  xork  city,  in 
order  to  give  Mr.  Sterne  an  opportunity  to  present  evidence  bearing 
upon  the  question  of  public  policy  involved  in  the  approval  of  the  lease 
as  a  general  proposition,  the  New  York  and  Putnam  road  being  to  some 
extent  a  parallel  and  competing  line  with  road  represented  bv  the 
petitioners.  At  this  hearing  affidavits  were  presented  by  Mr.  Sterne 
upon  this  point,  and  Mr.  Depew  replied  thereto. 

It  appearing  from  the  evidence  presented  and  from  the  arguments 
advanced  by  counsel  for  and  against  the  approval  of  the  lease,  that 
public  interests  would  best  be  served  by  the  approval  of  the  lease  per- 
mitting the  Ne.w  York  Central  and  Hudson  Biver  Bailroad  Company 
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to  operate  the  New  York  and  Putnam  railroad,  the  Board  promulgated 
the  following  order: 

Ordered,  that  said  application  be  and  hereby  is  granted,  conditioned 
upon  the  lessee,  the  saia  l^ew  York  Central  and  Hudson  Biver  Bailroad 
Cfompany,  continuing  to  afford  at  least  as  good  service  and  accommo- 
dation to  the  traveling  public  and  shippers  on  the  line  of  the  said  New 
York  and  Putnam  railroad  as  has  heretofore  been  rendered  by  the  New 
York  and  Northern  and  the  present  New  York  and  Putnam  companies, 
it  being  the  intention  of  the  Board  to  consent  to  such  lease  on  the 
express  condition  that  said  New  York  and  Putnam  railroad  shall  be  so 
operated,  and  that  provision  to  that  effect  shall  be  inserted  in  said  lease. 

Subsequently  an  amended  case  was  presented  containing  the  follow- 
ing covenant  in  compliance  with  the  foregoing  order: 

Sixth.  The  party  of  the  second  part,  for  itself,  its  successors  and 
assigns,  covenants  and  agrees  that  it  will,  from  time  to  time  and  at  all 
times  during  the  term  hereby  granted  and  demised,  do  every  act  and 
thing  that  may  by  law  be  obligatory  upon  it  or  upon  the  party  of  the 
first  part  with  respect  to  the  operation,  condition,  maintenance  and  use 
of  the  said  railroad  premises  and  property  hereby  demised,  and  every 
part  thereof,  including  the  keeping  and  rendition  of  all  accounts  and 
reports  required  by  law,  and  that  it  will,  during  the  tenure  of  the  said 
demised  premises  under  and  by  virtue  of  this  indenture,  so  operate  and 
maintain  the  said  railroad  premises  and  property  hereby  demised  as  to 
afford  to  the  public  equally  good  facilities  as  are  rendered  to  the  pnblic 
over  said  demised  railroad  premises  at  the  date  of  this  indenture. 

Whereupon  the  following  order  was  promulgated: 

Pursuant  to  the  recjuirements  of  the  Board  heretofore  made  herein, 
an  amended  lease  having  been  presented  to  the  Board,  a  copy  of  which 
is  hereto  annexed,  and  said  amended  lease  being  in  compliance  with  the 
terms  of  said  order,  it  is 

Ordered,  that  the  consent  of  the  Board  to  said  amended  lease  be 
and  hereby  is  granted. 

oj  the  Board. 


II. 

In  the  matteb  op  the  application  of  a  he  Fonda,  Johnstown  and 
gloyexsyjllb  r^ilboad  company  pob  lbaye  7  0  lba6b  the 
Johnstown,  Gloybbsyille  and  Eingsbobo  Hobsb  Railboad, 

UNDEB  SECIION  80  OP  THE  RaILBOAD  LaW. 

February  18,  1894. 

Application  having  been  made  by  the  president  and  directors  of  the 
Fonda,  Johnstown  and  Qloversville  Railroad  Company  for  leave  to 
lease  the  Johnstown,  Qloversville  and  Eingsboro  horse  railroad,  under 
section  80  of  the  Railroad  Law,  and  a  copy  of  the  lease  having  been 
filed  with  this  Board,  the  opinion  of  the  Attomey-Qeneral  was  asked 
as  to  the  power  of  the  Board  under  the  foregoing  section  upon  the 
question  of  the  lease  of  a  street  surface  railroad  by  the  petitioner,  it 
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beinff  a  steam  railroad  company,  to  which  the  Attorney-General  made 
the  u>Ilowing  reply: 

"  I  am  in  receipt  of  your  commanication  of  the  sixth  inst,  requesting 
my  opinion  as  to  whether  or  not,  under  section  80  of  the  Railroad  Law, 
a  lease  of  a  street  surface  road  by  a  steam  road  requires  the  approval 
of  the  Railroad  Commissioners.  In  reply  thereto,  1  beg  leave  to  call 
your  attention  to  the  language  of  said  section  80,  which  distinctly 
prohibits  the  leasing  of  certain  roads  without  the  consent  of  the  Rail- 
road Commissioners.  It  is  true  that  street  surface  roads  are  exempted 
from  the  prohibition  above  referred  to,  but  in  my  judgment  the  exemp- 
tion intended  by  said  section  has  reference  to  the  leasing  of  one  street 
surface  railroad  by  another  of  like  character;  and  I  am,  therefore,  of 
the  opinion  that  the  leasing  of  a  street  surface  railroad  by  a  steam  road 
required  the  consent  and  approval  of  the  Railroad  Commissioners." 

There  being  no  opposition  to  the  approval  of  the  lease,  and  it  appear- 
ing that  public  interests  would  be  best  served  by  the  operation  oi  the 
above-named  roads  under  one  management,  the  following  action  was 
taken: 

Ordered,  that  said  application  be  and  hereby  is  granted,  conditioned 
upon  the  lessee,  the  said  Fonda,  Johnstown  and  Gloversville  Railroad 
Company,  continuing  to  afford  at  least  as  good  service  and  accommo- 
dation to  the  traveling  public  and  shippers  on  the  line  of  the  said 
Johnstown,  Gloversville  and  Kingsboro  horse  railroad  as  has  heretofore 
been  rendered  the  said  Johnstown,  Gloversville  and^  Kingsboro 
Horse  Railroad  Company. 

By  the  Board.   


III. 

In  THX  MiLTCXB  OF  THB  AFPLICATION  OF  THB  Foin>A,  Joi^TSTOWN  AND 

Glovsbsvillb  Rulboad  Company  fob  lkavb  to  lbasb  thb 

CaTADUTTA  ElBCTBIC  Ra^ILBOAD,  UNDKB  SBCnON  80  OF  THB  RaHi- 

boad  Law. 

April  80,  1894. 

Ordered^  that  said  application  be  and  hereby  is  granted,  conditioned 
upon  the  lessee,  the  said  Fonda,  Johnstown  and  Gloversville  Railroad 
Company,  continuinpr  to  afford  at  least  as  good  service  and  accommo- 
dation to  the  traveling  public  and  shippers  on  the  line  of  the  said 
Oayadutta  Electric  railroad  as  has  heretofore  been  rendered  by  the 
sai^  Cayadutta  Electric  Railroad  Company. 
By  the  Board. 


Applications  for  Exemption  under  the  Provisions 
of  Chapter  544  of  the  Laws  of  1893. 


iLUTOMATIC  OOUPLEB  ACT. 


1. 

In    THB   MAT!  SB   OF   THE   APPLI  CATION   OF   JoHN   KlSQ  AND   J.  G. 
MoCULLOUOH,  AS  BBCBIYBBS  OF  THB  NbW  YoBK,  LaKB  EbIB'  AND 

Wbstbbn  Railboad  Company,  foA  bxbmption  undbb  thx  pbo- 

YISIONS  OF  CHAPTBB  544  OF  THB  LaWS  OF  1893. 

April  2, 1894. 

Application  for  an  extension  of  time  within  which  to  equip  twenty 
per  cent,  of  all  fteight  cars  owned  and  operated  hj  the  above-named 
petitioners  daring  the  year  1893,  with  automatic  couplers  of  the^master 
oar  builders  type,  having  been  made  to  this  Board;  upon  reading  and 
filing  a  verified  statement  showing  the  total  number  of  cars  owned  and 
operated  on  the  first  day  of  January,  1893,  and  the  number  of  cars 
equipped  with  automatic  couplers  of  the  master  car  builders'  type,  and 
upon  reading  and  filing  the  affidavit  of  the  petitioners,  dated  on  or 
aoout  March  21,  1894,  and  it  appearing  therefrom  that  the  financial 
condition  of  the  said  company  would  not  permit  of  the  required 
expenditure  at  this  time;  now,  on  motion  of  tfames  S.  Allen,  connsel 
for  the  petitioners,  and  no  one  appearing  in  opposition  thereto. 

Ordered,  that  said  application  be  granted. 
By  the  Board, 


II. 

Lf  THB  MATTBB  OF  THB  APPLICATION  OF  SaMUEL  O.  DbCoUBSBY,  AS 
BBCBIVBB  OF  TBB  WbSTBBN  NbW  YpBK  AND  PENNSYLVANIA  B^IL- 

BOAD  Company,  fob  bxbmption  ttndbb  the  provisions  of  chap- 
TBBS  543  and  544  of  the  Laws  of  1893. 

July  17,  1894. 

Application  for  an  extension  of  time  within  which  to  equip  twenty 
per  cent,  of  all  freight  cars  owned  and  operated  by  the  above-named 
petitioner  during  the  year  1893  with  automatic  couplers  of  the  master 
aar  builder's  type,  and  ten  per  cent,  of  all  freight  cars  owred  and  oper- 
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ated  by  said  petitioner  during  the  year  1893  with  continuous  power  or 
air  brakes,  having  been  made  to  this  Board;  upon  reading  and  filing  a 
yeiified  statement  showing  the  total  number  of  cars  owned  and  operated 
on  the  1st  day  of  January,  1894,  and  the  number  of  cars  that  have 
been  equipped ;  and  upon  reading  and  filing  the  affidavit  of  the  peti- 
tioners, dated  on  or  about  June  29,  1894;  and  it  appearing  therefrom 
that  the  financial  condition  of  the  said  company  would  not  permit  of 
the  required  expenditure;  now,  on  motion  of  Frank  Rumsey,  counsel 
for  the  petitioners,  and  no  one  appearing  in  opposition  thereto, 
Orderod,  that  said  application  be  granted. 
By  the  Board. 
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damage/'  I  would  state  that  the  express  company  has  the  right  to  take 
oonsignments  under  those  conditions.  As  to  the  question  of  collection 
of  damages,  I  assume,  as  a  legal  proposition,  that  in  case  you  could  prove 
the  goods  were  damaged  by  reason  of  the  negligence  of  the  express 
company,  you  could  enforce  collection,  whether  stamped  or  not. 

Very  truly  yours, 

C.  R  DeFREEST, 

Secretary, 


II. 

Ajt  to  Height  of  Bridge  over  Bailroad. 

Tbot,  N.  Y.,  Apra  28,  1894. 

JRaUroad  Commissioners^  Albany ^  N.  Y. 

SiBS.— Will  you  kindly  inform  mc  what  clearance  is  required^  by 
law  between  the  top  of  rail  and  lower  members  of  a  bridge  for  an 
overhead  crossing  of  a  highway  bridge  over  a  railroad  track. 
Very  truly  yours, 

GARNET  D.  BALTIMORE, 

Ass^t  CUy  Engineer, 

iReply. 

Albany,  April  23,  1894. 

Gabhet  D.  Baltihobe,  Esq.,  AssH  City  Engineer^  Troy^  If.  Y.: 

My  Dbae  Sib. —  Replying  to  your  favor  of  the  2drd  inst.,  would 
state  that  there  is  no  law  regulating  the  clearance  between  the  top 
of  rail  and  the  lower  members  of  a  bridge  for  an  overhead  oroBsing 
of  a  highway  over  a  railroad  track.  This  Board,  however,  has 
recommended  that  the  clearance  should  be  from  twenty  to  twenty-one 
feet  in  all  cases. 

Very  truly  yours, 

C.  R.  DeFREEST, 

Secretary. 


III. 

[As  tolProposed  Bailroad  Crossing  Sign. 

R.  H.  Wilbur,  general  superintendent  of  the  Lehigh  Valley  rail- 
road, asked  the  Board  if  a  railroad  crossing  sign  (a  blue  print  of 
which  was  submitted)  would  be  satisfactory  for  use  on  the  Lehigh 
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Valley  railroad  in  this  State.  The  Board  held  that  the  sign  proposed 
would  not  comply  with  the  law,  and  answered  as  follows: 

Albaot,  N.  Y.,  JiUy  26,  1894. 

R  H.  WiLBUB,  Esq.,  General  SupH  Lehigh  VaUey  Railroad: 

DsAB  Sib. —  Your  letter  and  blue  print  of  proposed  highway 
OTOBsing  warning  sign  were  laid  before  the  Board  at  its  meeting  yester- 
day, and  I  am  instructed  to  refer  you  to  section  38  of  the  Kailroad 
Law  of  this  State,  which  prescribes  what  such  signs  should  be.  The 
Board  has  no  authority  to  make  any  change. 

Very  truly  yours, 

C.  R.  DbFREEST, 

Secretary. 


IV. 

As  to  Bailroad^FranchiseB. 

LocKPOBT,  N.  Y.,  August  8,  1894. 

Mr.  Chables  R.  DbFbebst,  Secretary  State  Railroad  Commission^ 
Albany,  IT.  T.: 

Dbab  Sib. — Jxi  behalf  of  myself  and  others  I  have  recently  made 
application  to  the  Conmion  Council  of  this  city  for  a  franchise  to 
myself  individually  for  an  electric  street  railroad.  Parties  opposed  to 
the  enterprise  claim  that  such  a  franchise  can  not  be  granted  to  an 
individual,  and  as  I  find  nothing  in  the  laws  of  the  State  preventing  it> 
I  beg  to  ask  if  there  is  any  regulation  or  statute  connected  with  the 
Railroad  Commission,  involving  this  question.  If  there  is,  I  will  be 
greatly  obliged  if  you  will  advise  me. 

'       Respectfully  yours, 

Q.  G.  T.  PARKER. 

Rbplt. 

Albany,  August  9,  1894. 

Q.  Q.  T.  Pabkxb,  Esq.,  Lawyer^  78  Main'jtreet,  Lockporty  N,  T.  : 

Dbab  Sib. —  Without  pretending  to  make  an  absolute  statement  of 
facty  I  am  of  the  opinion  that,  under  the  Railroad  Law,  a  franchise  for 
a  street  raUroad  may  only  be  granted  to  a  regularly  incorporated 
oompany. 

Very  truly  yours, 

,C.  R;  DbFREEST, 

Secretary. 
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V. 

As  to    Oentre-Bearing  "  Bails. 

R.  T.  If  cKeevec,  general  saperintendent  of  the  Fonda,  Johnstown 
and  Oioversviile  railroad,  inquired  of  the  Board  whether  it  held  t  at 
the  T  rail  is  a  "  centre-beanng rail.  The  following  reply  was  sent: 

Albaj^t,  September  14,  1894. 

B.  T.  McKbbvjbb,  Esq.,  General  SAperirUendentj  Fondas  Johnstown 
and  Qhveraville  Bailroad,  GloversviUey  Ni  Y.  : 

Mt  D  iAB  Sib. —  Replying  to  yours  of  the  thirteenth  instant  I  would 
state  that  the  board  has  repeatedly  decided  that  the  T  rail  is  not  a 
centre-bearing  rail  within  the  meaning  of  the  law.  I  believe  the 
matter  has  already  been  decided  in  the  case  of  one  of  the  railroads 
leased  by  your  company,  and  I  refer  you  to  another  decision  on  pige 
148  of  the  report  of  the  Railroad  Commissioners,  vol.  1,  1893. 

Very  truly  yours, 

C.  R.  DbFREKST, 

Secretary. 


CROSSINGS  AT  GRADE. 


I. 

Ik  thb  h attbb  of  the  application  of  the  Middlbtowk-Gosbxit 
Tbaction  Cohpant  fob  'conbbnt  to  a  gbadb  gbosbing  of  7BACU  of 
THB  Nbw  Tobk,  Lakb  Ebib  akp  Wbstbbn  Railboad  Compan-s^ 

UllDBB  CHAPTBB  289  OF  THB  LaWS  OF  1898. 

February  18,  1804. 

On  reading  and  filingthe  petition  of  the  Middle!  own-Goshen  Trac- 
tion Company,  dated  February  12,  1894,  the  contract  between  said 
Traction  Company  and  the  New  York,  Lake  Erie  and  Western  Rail- 
road Company,  dated  January  18,  1894,  and  the  map  and  profile  of  the 
proposed  crossing,  and  after  hearing  Henry  W.  Wiggins,  counsel  for 
saia  petitioner,  and  no  one  appearing  in  opposition  thereto,  the  New 
York,  Lake  Erie  and  Western  Railroad  Company  consenting,  and  it 
appearing  therefrom  that  provision  has  been  made  for  a  safe  and  proper 
crosfdng  at  said  point ;  now,  on  motion  of  counsel  for  said  petitioner, 

Ordered,  that  consent  of  the  Board  of  Railroad  Commissioners  to 
such  crossing,  in  the  manner  provided  for  in  the  contract  between  the 
two  railroad  companies,  be  and  hereby  is  granted. 
By  the  Board. 


IL 

In  THB  MATTBB  OF  THB  APPLICATION  OF  THB  BbOOKLYN  CiTT  RaILBOAD 

Company  fob  lbayb  to  intbbsbct  and  cboss  at  gbadb  thb  tracks 
OF  THB  Long  Islavd  Railboad  Company. 

April  38,  1894. 

This  application  was  filed  on  or  about  March  18,  1894,  under  the 
provisions  of  section  2  of  chapter  239  of  the  Laws  of  1893.  The  peti- 
tion shows  that  the  applicant  is  a  street  railroad  corporation  incorpo- 
rated under  chapter  1 40  of  the  Laws  of  1 850  and  acts  amendatory  thereof ; 
that  it  owns  and  operates  a  system  of  railroad  with  lines  in  the  counties 
of  Bongs  and  Queens  ;  that  the  Long  Island  Railroad  Company  is  a 
corporation  organized  under  the  laws  of  this  State  and  operates  a  rail- 
road which  crosses  the  Fresh  Pond  road  ;  that  the  town  board  and  the 
commissioners  of  highways  of  the  town  of  Newtown  granted  their 
consent  in  writing  to  this  applicant  to  construct,  maintain  and  operate 
a  street  surface  railroad  to  be  operated  by  electricity  along  and  upon 
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Fresh  Pond  road  and  at  the  point  in  question,  and  that  the  applicant 
has  obtained  the  consents  in  writing  of  the  owners  of  more  than  one- 
half  in  value  of  the  property  bounded  on  said  Fresh  Pond  road,  and 
the  consent  of  this  Board  to  its  operation  by  electricity,  but  that  the 
Lond  Island  Railroad  Company  refuses  to  consent  to  such  crossing  at 
grade. 

The  applicant  appears  by  its  attorneys,  Morris  &  Whitehouse, 
and  the  JLong  Island  Railroad  Company  by  its  attorney,  W.  J. 
Eelly,  in  opposition.  *A  hearing  was  had  on  said  application 
at  the  common  council  chamber  in  the  City  Hall,  Brooklyn,  on  the 
^ 8th  day  of  March,  1894.  Upon  such  hearing  the  parties  appeared 
as  above.  Argument  was  had  by  the  respective  counsel,  and  the 
counsel  for  the  Long  Island  Railroad  Company  filed  a  map  showing 
the  situation  and  asked  that  the  application  be  denied,  llie  Boara 
took  the  papers  and  made  a  personal  inspection  of  the  locality  on 
the  following  day.  Thereafter,  the  inspector  to  this  Board  filed 
his  report  and  recommendations  in  the  matter,  dated  April  ninth,  in 
which  he  recommends  the  crossing  at  grade  with  interlocking  signals ; 
separate  inclined  grades  for  each  street  car  track  approaching 
and  across  the  steam  road;  an  inverted  V-shaped  trough  placed 
directly  over  the  trolley  wire,  so  constructed  that  the  wheel  would 
still  have  contact  if  it  left  the  wire  ;  the  present  system  of  gates  ;  and 
various  other  precautionary  measures  which  are  treated  of  more  in 
detail  by  him  in  the  report  which  is  hereby  referred  to.  The  Metro- 
politan avenue  crossing  is  within  about  fifty  feet  east  of  the  proposed 
Fresh  Pond  road  crossing,  and  upon  it  are  the  tracks  of  the  Metropoli- 
tan avenue  horse-car  line,  now  operated  by  horse  power,  but  upon 
which  leave  has  been  granted  to  operate  by  trolley,  which  system  is 
soon  to  be  inaugurated,  and  is  about  125  feet  west  of  the  Bush  wick 
station  on  the  line  of  the  Long  Island  railroad.  The  Fresh  Pond 
road  crossing  and  the  said  Metropolitan  avenue  crossing  are  both  pro- 
tected by  gates  operated  by  one  gate  tender  from  one  central  station. 
The  fact  that  this  Metropolitan  avenue  crossing  with  its  existing 
tracks  and  the  existing  right  to  cross  at  grade  is  so  near  to  the  pro- 
posed Fresh  Pond  road  crossing  as  to  practically  make  them  one,  uiej 
Deing,  as  above  stated,  both  protected  at  the  present  time  by  one 
system  of  gates  operated  by  one  man,  should  be  considered  and  have 
great  weight  in  aisposing  of  this  question.  They  are,  in  fact,  for  all 
practical  purposes,  one  and  the  same  crossing  ;  this  is  so  as  to  the 
street  railroaas  on  both  of  these  streets  as  well  as  in  the  operation  of 
the  Long  Island  railroad  ;  the  slowing  up  of  trains  for  one  crossing  is 
the  slowing  up  for  both,  and  the  expense  of  protection  for  one  is  the 
same  for  botn,  except  in  the  expense  of  apparatus.  The  existing 
grade  crossing  being  at  that  point  on  Metropolitan  avenue  it  would 
seem  unnecessary  and  in  fact  unjust  to  require  the  large  expenditure 
necessary  to  construct  an  overhead  or  underground  crossing  on  the 
Fresh  Pond  road  by  the  applicant.  If  it  were  practicable  to  combine 
the  two  crossings  and  have  one  crossing  either  overhead  or  under- 
ground, and  it  could  be  done  with  a  reasonable  expenditure,  it  would 
of  course  be  preferable  ;  but  there  are  vested  rights  on  Metropolitan 
avenue,  and  to  abolish  the  crossing  at  grade  would  require  some 
radical  legislation.    The  angles  at  which  the  various  crossings  are 
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made,  as  shown  on  the  map  attached  hereto,  also  make  such  a  crossing 
impracticable. 

Although  this  Board  is  opposed  to  grade  crossings  in  general  and  to 
this  class  in  particular,  yet  in  view  of  the  facts  herein  and  after  a 
careful  consideration  of  the  statements  of  counsel  and  a  personal 
inspection  of  the  locality,  the  Board  is  of  the  opinion  that  this  applica- 
tion should  be  granted  upon  the  following  conditions  and  not 
otherwise  : 

jFirat  A  system  of  interlocking  signals  operated  from  a  central 
tower,  under  the  control  of  the  employes  of  the  Long  Island  Railroad 
Company,  at  a  point  to  be  designated  by  the  Long  Island  Railroad 
Company,  shall  be  constructed  at  the  expense  of  the  applicant,  the 
Brooklyn  City  Railroad  Company,  with  a  system  of  derailing 
switches  on  the  tracks  of  the  said  Brooklyn  City  railroad,  also 
operated  f-on  said  central  tower. 

Second.  A  V-shaped  trough^  or  some  other  means  to  prevent  the 
trolley  leaving  the  wire,  shall  be  constructed  at  the  expense  of  the  said 
Brooklyn  City  Railroad  Company. 

l%ird.  The  construction  of  separate  inclined  grr  ies  for  each  street 
car  tr&ck  approaching  the  steam  road,  if  practica!)le,  at  the  expense  of 
the  applicant,  so  that  the  cars  shall  be  carried  across  bv  gravity. 

JFburch.  The  street  cars  shall  stop  within  a  reasonable  distance  of  the 
crossing,  and  the  conductor  shall  proceed  ahead  and  know  that  the 
way  is  clear,  and  the  car  shall  not  proceed  until  signaled  by  the  con- 
ductor so  to  do.  Instructions  to  this  effect  shall  be  given  and  shall  be 
rigidly  enforced  by  the  applicant. 

Fifth.  Not  less  than  three  towermen  shall  be  employed  by  the  Long 
Island  Railroad  Company  at  this  crossing,  the  applicant,  the  Brooklyn 
City  Railroad  Company,  to  pay  two  of  the  men  and  the  Long  Island 
Railroad  Company  one ;  this  provision  not  to  interfere  with  any  pay- 
ment now  made  toward  the  maintenance  of  the  present  flagman  by  t£e 
Metropolitan  avenue  line. 
By  the  Board 


IIL 

Ix  THB  KATTBB  OF  THB  APPLICATION  OF  THB  HoOSICK  RaILWAT 
COMPANT  FOB  LBAVB  TO  CBJSS  AT  OBADB  THB  TBACKS  OF  THB 
FiTCHBUBQ  R^ILBOAD  CoMPANT  AT  RlVBB  STBBBT  IN  THB  VIIXAGB 

OF  IIoosiCK  Falls. 

May  28,  1894. 

This  application  was  filed  on  or  about  April  28,  1894,  under  the  pro- 
visions of  section  2  of  chapter  239  of  the  Laws  of  1893.  The  petition 
shows  that  the  ap[^icant  is  a  street  railroad  corporation  incorporated 
under  the  Railroad  Law ;  that  it  proposes  to  lay  its  track  on  River 
street  in  the  village  of  Hoosick  Falls,  and  that  to  do  so  it  will  be 
necessarv  to  intersect  and  cross  the  tracks  of  the  Fitchburg  railroad 
operated  by  steam  power  at  the  intersection  of  the  Fitchburg  road  with 
Iciver  street,  where  the  said  steam  road  has  one  main  track  and  three 
switch  or  side  tracks.    The  applicant  appears  by  its  attorney,  G.  S. 
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Green,  Esq.,  and  the  Fitchburg  Railroad  Company  by  Hon.  T.  F. 
Hamilton,  in  opposition. 

A  hearing  was  had  on  said  application  at  the  office  of  the  Board  in 
the  city  of  Albany  on  May  fourteei  th  ;  on  said  hearing  the  parties 
appeared  as  above  and  testimony  ^as  taken  relative  to  the  extent  to 
which  River  street  is  used  for  team  and  foot  travel,  the  extent  of  the 
freight  and  passenger  business  on  the  line  of  the  Fitchburg  road  at  the 
point  named,  and  the  expense  of  constructing  and  mamtaining  an 
overhead  crossing. 

The  Board  took  the  papers  and  thereafter  the  inspector  made  an 
examination  of  the  locality  and  a  report  upon  all  of  the  questions  con- 
sidered at  the  hearing.  1  he  report  of  the  inspector  was  considered  at 
an  adjourned  hearing  on  May  twenty-eighth,  at  which  G.  E.  Green, 
Esq.,  appeared  for  the  applicant,  there  being  no  appearance  on  the  part 
of  the  Fitchburg  Railroad  Company. 

In  view  of  the  facts  presented,  and  after  a  careful  consideration  of 
the  statements  of  counsel  and  a  personal  inspection  of  the  locality  by 
Commissioner  Rickard,  the  Board  is  of  the  opinion  that  this  application 
should  be  and  is  hereby  granted,  upon  the  following  conditions,  and 
not  otherwise  : 

First.  That  a  semaphore,  signal  shall  be  located  at  or  near  Carey 
avenue  on  the  line  of  the  main  track  of  the  Fitchburg  Railroad  Com- 
pany, to  be  operated  from  River  street ;  the  exact  location  of  the 
semaphore  to  be  designated  by  the  Fitchburg  Railroad  Company  ;  the 
construction  to  be  at  the  expense  of  the  applicant^and  under  the 'direc- 
tion of  the  said  Fitchburg  Kailroad  Company  ;  the  operation  to  be  by 
a  man  stationed  at  River  street,  the  expense  of  whose  services  shall  be 
jointly  borne  by  the  Fitchburg  Railroad  Company  and  the  Hoosick 
Railway  Company;  said  employe  to  be  selected  by  the  Fitchburg  Rail- 
road Companyand  to  be  under  its  supervision  and  control. 

Second,  A  V-shaped  trough,  or  some  other  means  to  prevent  the 
trolley  leaving  the  wire,  shall  be  constructed  at  the  expense  of  the  said 
Hoohick  Railway  Company  over  the  crossing. 

Third.  The  street  cars  shall  stop  Within  a  reasonable  distance  of  the 
crossing,  and  the  conductor  shall  proceed  ahead  and  know  Uiat  the  way 
is  clear  ;  the  oar  shall  not  proceed  until  signaled  by  the  conductor  so 
to  do.  Instructions  to  this  effect  shall  be  given  and  shall  be  rigidly 
enforced  by  the  applicant. 
By  the  Board. 
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I. 

Ik  THB  irATTBB  OF  AN  ACCIDBNT  ON  THE  WESTERN  NkW  YoRK  AND 
PsiniBYTANIA  RAILROAD,  ABOUT  THRBB  MILBS  FROM  DuNKIRK, 
DbCBMBBR  15,  1893,  OAO^BD  BT  THB  FAILURE  OF  A  TRESTLE  KNOWN 

A8  '*  The  Herrick  Gulf  Trestle." 

January  8,  1894. 

The  inspector  of  the  Board  made  an  examination  at  the  scene  of 
this  accident,  and  reported  as  follows  : 

"In  compliance  with  instructions  from  your  honorable  body,  an 
examination  has  been  made  of  the  trestle  'known  as  "Herrick  Gulf 
«'restle,"  and  its  surroundin^^s,  on  the  Pittsburgh  division  of  the  West- 
em  New  York  and  Pennsylvania  railroad,  at  or  near  milepost  No.  37 
from  Buffalo,  and  No.  3  from  Dunkirk,  which  broke  down  under  train 
No.  16  on  December  fifteenth  last,  precipitating  the  train  into  the 
creek  below,  causing  the  death  of  Oscar  L.  Porter,  Mrs.  Nancy  M. 
Porter,  George  Ryman,  Jesse  Hodge,  William  E.  McCain,  and  more  or 
less  serious  injury  to  the  remaining  eight  persons  on  board  of  the  train. 
The  last  inspection  of  this  road  was  made  in  June,  1892,  by  my  prede- 
cessor, and  the  next  would  ordinarily  occur  in  1894,  as  with  the  excep- 
tion of  roads  for  summer  traffic  only,  the  inspections  take  ])lace  bien- 
nially. Train  No.  16,  composed  of  engine,  tender,  baggage  car,  smoker 
and  coach,  departed  from  Buffalo  upon  schedule  time  (5:15  p.  m.), 
bound  for  Brocton.  This  train  had  formerly  run  through  to  Mayville, 
making  a  close  connection  with  the  Chautauqua  Lake  railroad  to  James- 
town, but  upon  the  day  of  accident  was  making  its  first  trip  as  a  local 
to  Brocton.  It  continued  upon  time,  leaving  Silver  Creek  station 
(some  five  miles  east  of  Herrick's  Gulf  trestle)  at  0:34  p.  m.  It  was 
due  to  leave  Dunkirk  at  6:66  ;  this  would  make  (by  computation  and 
the  assumption  of  regular  speed)  the  accident  take  place  at  6:43  or 
6:44  P.  M.  Trains  Nos.  1  and  6,  meeting  at  Dunkirk  at  4:36  p.  m., 
therefore,  passed  over  the  trestle  in  question  within  a  little  more  than 
two  hours  previous  to  the  time  of  the  accident.  The  trestle  was  com- 
posed, upon  the  day  in  question,  of  framed  bents,  fourteen  and  eighteen 
feet  apart,  white  pine,  in  fair  life,  generally,  though  some  sap  decay 
was  noticeable  at  bearing  points,  not  enough,  however,  to  cause  failure; 
the  stringers  were  of  white  pine  and  three  under  each  rail,  with  8x16 
inches  cross  section,  in  fair  life  ;  floor  system  of  oak,  in  fair  life, 
closely  spaced  ;  inside  guard-rails  and  guard  timbers  were  also  in 
place.  1  his  trestle  had  formerly  been  double  tracked,  the  Western 
New  York  and  Pennsylvania  railroad  using  the  southerly  half,  and  the 
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New  York,  Chicago  and  St.  Louis  railroad  the  northerly  half,  until  some 
time  during  the  forepart  of  last  November,  when  the  latter  company 
(having  previously  placed  its  track  upon  the  old  roadbed  of  the  Lake 
Shore  and  Michigan  Southern  railroad,  which  in  its  turn  had  modified 
hs  alignment  still  further  north  toward  Lake  Erie)  sawed  off  and  par- 
tially removed  its  half,  leaving,  however,  all  sills  not  easily  accessible; 
those  restiug  upon  the  bed  rock  in  the  creek  beiog  exposed  were 
removed.  The  structure  was  not  braced  longitudinally  except  upon 
the  south  side,  where  there  was  one  horizontal  timber  extending  con- 
tinuously between  caps.  Mr.  Herrick  informed  your  inspector  that  he 
had  noticed  a  timber  about  six  feet  above  the  creek  bed,  horizontal, 
and  bracing  the  creek  bents  upon  the  south  or  up-stream  side.  The 
extreme  height  of  the  trestle  between  the  bed  of  the  creek  and  the  top 
of  the  rail  would  closely  approximate  twenty-five  feet.  The  creek 
over  which  the  trestle  extended,  in  ordinary  times  flows  but  little 
water,  and  no  doubt  duriu^  the  dry  summer  seasons  might  be  found 
perfectly  dry  ;  but  the  dramage  area,  composed  mostly  of  cleared  farm 
land,  is  considerable,  and  dunng  sudden  changes  of  temperature  this 
creek  is  quickly  surcharged  with  surface  water.  The  bed  of  the  creek 
at  and  near  the  point  of  accident  is  solid  rock  of  a  slate  nature;  the 
bents  rested  upon  this  rock,  being  leveled  up  with  pieces  of  wood  called 
"  blocking."  The  channel  of  the  creek  is  fairly  straight  between  what 
is  now  the  "  Nickle  Plate "  roadbed  (old  Lake  Shore  and  Michigan 
Southern)  and  the  Western  New  York  and  Pennsylvania  railroad,  but 
passing  southerly  or  up  stream  it  winds  easterly  and  makes  a  decided 
angle,  and  returns  to  the  general  direction  again  before  reaching  the 
highway  bridge.  The  "Nickle  Plate"  company's  bridge,  some  130 
feet  distant  northerly,  is  forty-nine  feet  clear  span.  The  bridge  upon 
highway,  some  120  feet  distant  southerly,  is  about  twenty  feet  clear 
span.  The  trestle  bents  at  the  creek  proper  were  seventeen  feet  apart. 
Immediately  north  of  the  trestle  and  east  of  the  creek  is  a  knoll  or 
embankment  which  tends  to  obstruct  the  free  flow  of  high  water. 
This  obstruction,  added  to  the  acute  angle  with  which  the  creek  water 
in  time  of  flood  approaches  the  trestle,  could  easily  cause  great  dama^ 
to  the  structure,  particularly  if  large  logs  or  a  quantity  of  driftwood 
and  ice  should  be  forced  against  it.  Your  inspector  was  informed  by  the 
company's  engineer  that  a  dam  located  some  two  or  more  miles  above  upon 
the  creek  had  either  given  awa^  or  the  "  flash- board  "  had  broken  or  been 
taken  away,  so  as  to  allow  an  increased  quantity  of  flood  water  to  flow 
down  the  creek  upon  the  day  of  accident.  The  company's  oflicials  say- 
that  no  trouble  was  ever  had  before  at  the  crossing  of  the  creek  in 
question  from  high  water.  The  sills  resting  upon  the  exposed  rock  in 
creek-bed  at  time  of  sawing  and  removing  them  by  the  Nickle  Plate 
employes  had  been  blocked  or  leveled  up  with  pieces  of  wood.  The 
question  arises  whether  that  part  of  the  sills  left  m  position  under  the 
Western  New  York  and  Pennsylvania  railroad  were  properly  and 
securely  blocked  and  leveled  to  withstand  the  new  conditions.  The 
nature  of  the  shale  formation  at  this  point  is  such  that  it  tends  to  dis- 
integrate with  the  action  of  the  elements,  and  neglect,  even  in  a  small 
degree,  to  positively  place  and  keep  the  bents  upon  firm  and  solid  foun- 
dation would,  during  a  sudden  thaw  and  consequent  high  water,  tend 
to  dislodge  them.    The  bent  standing  in  the  west  edge  of  the  creek 
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would  seem  to  have  been  in  the  most  dangerous  position,  for  the 
trend  of  the  water  and  creek  current  approaching  upon  so  acute  an 
angle  would  with  little  difficulty  (if  not  firmly  and  positively  sup- 
ported) washy  undermine  and  dislodge  it.  The  cnannel  of  the 
creek  directly  north  of  trestle,  being  contracted  by  the  knoll  upon 
the  east  side  and  the  abrupt  bank  upon  the  west,  would  also 
cause  conditions  dangerous  to  the  bents  in  the  creek;  so  that,  if 
the  assumption  is  made  that  logs,  driftwood  and  ice  were  car- 
ried down  against  the  bents  with  considerable  force  under  the 
above  conditions,  there  can  be  little  difficulty  in  appreciating  the 
chance  for  damage  to  the  structural  supports.  The  theory  advanced 
by  some  that  the  breaking  away  of  the  eight-inch  "  flash-board  "  from 
tne  crest  of  the  Ogden  dam,  some  two  or  more  miles  away,  was  the 
direct  cause  of  the.  failure,  would  hardly  seem  correct  or  suflScient,  for, 
without  the  acute  angle  of  approach  and  the  contracted  condition  of 
channel  at  the  trestle,  the  extra  quantity  of  water  would  easily  pass, 
as  it  did,  through  the  highway  bridge.  The  direct  cause  of  the  trestle 
giving  way  is,  of  course,  somewhat  conjectural,  though  the  conditions 
upon  December  16,  1893,  would  seem  to  prove  that  the  structure  was 
not  sufficiently  braced  longitudinally,  was  originally  improper  as 
regards  construction  (when  direction,  condition  and  inclination  of  the 
creek  channel  are  considered),  and  was  made  more  or  less  susceptible 
to  side  motion  and  undue  vibration  owing  to  the  removal  in  part  of  the 
Nickle  Plate  "  portion. 

"  Your  inspector  has  constantly  recommended  that  structures  of  this 
nature  and  under  similar  conditions  should  be  reconstructed,  so  as  to 
positively  give  ample  waterway.  The  straightening  of  the  creek 
channel  and  removal  of  the  knoll  or  bank  spoken  of  above,  when  the 
road  was  built,  would  not  have  been  expensive.  It  is  suggested  that 
this  trestle  be  filled  and  an  iron  or  steel  girder  bridge  be  erected  imme- 
diately, upon  stable  masonry  abutments,  and  the  creek  channel  be  so 
straightened  as  to  give  direct  flow  between  the  highway  bridge  and  the 
New  York,  Chicago  and  St.  Louis  railroad  bridge." 

The  board  concurs  in  the  suggestions  of  the  inspector,  and  recom- 
mends that  they  be  carried  out. 
By  the  Board. 


II. 

In  THB   XATTSB  OF  ▲  COLLISION   OK   ThB  BoMS,  WaTBRTOWN  AND 

Ogdsstsbubgh  Railboad  at  Thbbbsa  JuNCTioir,  Apbil  9,  1894. 

May  1, 1894. 

This  accident  occurred  on  the  Y  just  north  of  the  station  at  Theresa 
Junction,  on  the  line  of  the  Rome,  Watertown  and  Ogdensburgh 
railroad,  about  5:2a  p.  m.  April  19,  1894.  It  resulted  in  the  death  of 
the  en^neer  of  train  No.  501,  and  the  slight  injury  of  several  passen- 

f«n  on  that  train.  A  coroner's  jury  was  impaneled  and  an  inquest 
eld  that  evening  and  a  verdict  rendered  exonerating  the  company 
aod  placing  the  blame  upon  two  of  the  crew  of  train  501.  It  has  oeen 
customary  in  accidents  of  this  nature  for  the  Board  or  some  member  of 
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it  to  attend  the  inquest,  but  the  haste  with  which  this  one  was  held 
rendered  it  impossible  ;  the  Board,  therefore,  took  up  the  investigation 
of  the  matter  and  had  a  hearing  thereon  at  Utica  on  April  twenty- 
eighth,  at  which  hearing  the  superintendent  of  the  road  and  various 
members  of  the  two  train  crews  in  the  collision  were  examined.  From 
the  evidence  taken,  it  appears  that  train  501  from  Philadelphia  arrived 
at  Theresa  Junction  about  a  minute  late;  it  was  due  at  5:10.  The 
customary  work  of  transferring  baggage,  etc.,  was  disposed  of  and  the 
train  pulled  out  on  to  the  Ogdensburgh  branch  and  north  of  the 
station  and  backed  on  to  the  i  on  the  west  side  of  the  Ogdensbnrgh 
track  to  permit  the  passage  of  train  508  from  the  north.  The 
crew  of  train  No.  601  consisted  of  Conductor  J.  E.  Stevens, 
Engineer  William  Williams,  Fireman  William  Barden.  Baggageman 
A.  G.  Van  Slyke,  Trainman,  James  Dickinson.  The  engineer  of  train 
508  was  Edward  6.  Egert,  the  conductor  John  XJnser,  and  fireman 
John  Ellard. 

It  appears  from  the  undisputed  evidence  that  at  the  time  train  501 
proceeded  on  to  the  Ogdensburgh  branch  to  back  in  on  to  the  Y,  parsuant 
to  the  rules  of  the  company,  Trainman  Dickinson  proceeded  to  the 
north  for  the  purpose  of  flagging  train  508,  which  was  then  due 
from  the  nortn.  His  train  advanced  to  a  point  at  or  near  where 
he  was  supitoFcd  to  flag  train  508,  and  then,  instead  of  remaining 
at  this  point,  he  got  on  to  the  pilot  of  the  engine  of  train  No.  501,  and 
rode  back  to  the  switch  leading  to  the  Y.  While  his  train  was  so 
advanced,  pursuant  to  the  rules  of  the  company,  there  being  only  one 
trainman.  Baggageman  Van  Slyke  opened  the  switch  for  the  train  to 
back  into  the  Y.  Having  opeced  the  switch,  and  without  waiting  to 
close  the  same,  he  proceeded  toward  the  engine  standing  on  the  Y  to 

five  the  engineer  what  is  known  as  a  "  clearance  card,"  supposing,  as 
e  testified,  that  the  trainman,  Dickinson,  who  had  ridden  back  on  the 
pilot  of  the  locomotive,  had  in  the  meantime  closed  the  switch  so  that 
train  No.  508  approaching  from  the  north,  would  pass  on  down  the 
Ogdensburgh  track  to  the  station.  At  this  switch  there  is  what  is 
known  as  a  target,  which,  when  the  switch  is  open,  displays  a  red  disc 
about  ten  inches  in  diameter  and  a  white  disc  when  the  switch  is  closed, 
the  red  disc  denoting  "danger"  and  the  white  disc  "safety."  As 
appears  from  the  testimony  of  Trainman  Dickinson,  when  at  the 
flagging  point  just  prior  to  the  time  of  his  jumping  on  the  pilot  of  his 
engine  and  rid  ng  back,  he  picked  up  a  small  mud  turtle,  which  he 
carried  in  his  hand  while  on  the  engine,  and  which  he  was  looking  at 
directly  after  leaving  the  engine  at  the  switch,  and  to  which  be  ouuled 
the  attention  of  Baggageman  Van  Slyke  when  he  returned  from 
delivering  the  "  clearance  card  "  to  the  engineer.  The  attention  of 
both  evidently  being  entirely  taken  up  with  an  examination  of  the 
turtle.  Dickinson,  supposing  that  Van  Sl^ke  had  closed  the  switch, 
apparently  neglected  to  ascertain  whether  it  was  closed  or  open.  Van 
Slj  ke  evidently  going  through  the  same  process  of  reasoning. 

The  target  displaying  the  red  and  white  disc  was  about  the  height 
of  a  man's  head  and  was  on  the  same  side  of  the  track  as  that  on 
which  the  trainman  and  baggageman  stood.  While  standing  there 
examining  the  turtle,  about  four  minutes,  train  508  approached  from 
the  north.  Engineer  Egert  in  charge.    It  appears  from  his  testimony 
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that  he  did  not  see  the  target,  his  explanation  being  that  it  was 
obscured  by  the  baggageman  and  the  trainman;  that  seeing  them 
there,  and  it  being  customary  to  pass  the  train  at  this  point,  he  came  on 
down  the  track  at  the  rate  of  twenty-five  or  thirty  miles  an  hour,  and 
did  not  discover  that  the  switch  was  open  until  within  a  short  distance 
of  it,  whet  he  and  his  fireman  jumped.  His  train  proceeded  in  on  the 
Y,  collided  with  the  engine  of  train  No.  501,  caught  Engineer 
Williams,  of  train  501,  between  the  cab  and  tender  and  crushed  him 
to  death,  he  dying  within  a  few  moments  after  the  collision.  Four 
paasengers  were  slightly  bruised,  but  no  other  serious  injuries  were 
receiv^. 

Under  the  rules  of  this  railroad  company,  and  as  appears  from  the 
testimony  of  the  superintendent,  it  is  the  duty,  where  there  is  but  one 
trainman  on  a  train,  for  the  trainman  to  proceed  in  advance  and  flag 
all  approaching  trains,  and  that  of  the  baggageman  to  open  and  close 
the  switch  in  making  the  transfer  to  the  Y.  It  is  also,  under  such 
rules,  the  duty  of  the  flagman  to  stay  at  the  flagging  point,  some  1,500 
feet  in  advance  of  his  train  until  recalled  by  a  blast  from  the  whistle 
of  the  locomotive,  or  until  he  can  see  from  the  position  or  color  of  the 
target  that  the  switch  has  been  closed.  There  is  also  a  general  rule 
ma£iag  it  the  duty  of  all  employes  in  and  about  a  train  to  see  to  it 
that  all  necessary  precautions  are  at  all  times  taken. 

It  clearly  appears,  from  all  the  evidence  taken  in  this  matter,  that 
the  direct  cause  of  this  accident  was  the  failure  of  Baggageman  Van 
Slyke  to  close  the  switch  at  the  Y  after  passing  train  501  on  to  the  Y, 
and  the  neglect  of  the  trainman,  Dickinson,  to  remain  at  the  flagging 
point  until  recalled  by  the  whistle  of  his  locomotive  or  until  he  Knew 
that  the  switch  was  closed.  The  violation  of  the  rules  of  the  company 
and  the  neglect  of  duty  by  these  two  men  caused  this  accident. 

It  may  be  said  that  Engineer  Egert,  on  the  approaching  train  508, 
should  have  discovered  from  the  red  disc  which  must  have  been  dis- 
played on  the  target  that  the  switch  was  open,  but  this  is  explained  by 
the  fact  that  he  says  he  did  not  see  the  disc,  which  was  probably  on 
account  of  the  trainman  and  the  baggageman  coming  between  him  and 
the  disc.  He  also  further  explains  his  approaching,  by  stating  in  his 
evidence  that  either  Van  Slyke  or  Dickinson  signaled  him  to  advance; 
this,  however,  is  denied  by  both  of  these  mem  It  was  but  natural  for 
him,  with  these  two  men  directly  at  the  target  from  which  is  operated 
the  switch,  to  assume  that  the  switch  was  properly  closed.  The  same 
may  be  said  in  regard  to  Engineer  Williams,  who  was  killed  at  that 
time.  He  had  every  right  to  assume  that  these  men  being  on  the  spot 
had  performed  their  duty.  A  like  statement  may  be  made  in  reference 
to  the  conductor  in  charge  of  train  508.  lie  saw  the  men  there  on  the 
spot  whose  duty  it  was  to  close  the  switch  and  had  every  right  to 
assume  that  they  had  properly  performed  their  duty. 

In  connection  with  this  matter,  the  propriety  of  erecting  a  distance 
signal  to  show  safety  or  danger  according  to  the  position  of  the  switch 
was  considered  in  the  examination  of  Superintendent  Russell,  and  it 
ppeared  from  his  testimony  that  sach  distance  signal  could  be  erected 
nd  maintained  at  slight  expense.  It  also  appeared  from  his  testimony 
nd  from  that  of  the  other  witnesses,  that  a  view  of  the  present  target 
an  be  obstructed  by  a  person  standing  in  front  of  it. 
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of  Biding.  Two  handred  and  fifty-four  started  to  pull  over  before  the 
firBt  section  started.  Then  154  started  to  pull  out  and  the  engine  and 
four  or  five  cars  ran  over  the  switch  at  the  junction  of  Salamanca  and 
Bradford  main  tracks  when  254  struck  the  side  of  their  train.  Extra 
engine  93  whistled  "downbrakes"  for  the  264  to  stop  before  164  had 
their  engine  over  the  switch  and  254  was  fifteen  car  lengths  from  the 
switch.  Neither  one  stopped  and  93  whistled  again  and  neither  one 
stopped.  When  they  struck,  it  derailed  engines  23,  27  and  264  and 
they  struck  car  standing  on  siding.  In  jumping  Engineer  Turner 
was  caught  by  car  on  the  siding  and  his  left  leg  was  torn  off  at 
the  thigh.  Smoke  and  steam  and  storm  which  prevailed  at  the  time 
obstructed  Engineer  Turner^s  view  so  that  he  could  not  see  anytMng 
ahead  of  his  engine. 

"J.  H.  BARRETT, 

"  General  Superintendent,^^ 

January  4,  1894. —  At  Warsaw,  in  [which  two  persons  were  killed 
and  two  injured  in  a  collision.  On  inquiry  the  company  report  as 
follows : 

The  brakes  on  the  caboose  and  gondola  cars  that  ran  back  and 
collided  with  233  were  in  good  condition.  In  my  opinion  Brakeman 
£[iefer  did  not  perform  his  duties  and  was  almost  entirely  responsible 
for  the  accident,  for  which  he  was  diemiesed.  The  conductor,  on  the 
other  hand,  of  133  should  have  known  that  his  flagman  was  on  duty 
and  for  this  he  was  su^ipended,  which,  together  witn  the  dismissal  of 
the  flagman  for  going  to  sleep  on  duty,  was  the  discipline  administered 
in  the  case. 

"J.  H.  BARRETT, 

"  General  iSuperintendeni.^ 

CaTBKILL  MOUOTAIN. 

September  18,  1893. —  At  Cairo,  Charles  Carl  was  killed  on  ojossing. 
On  inquiry  the  company  responded  as  follows: 

I  beg  leave  to  say  that  I  have  examined  the  location,  and,  in  my 
opinion,  a  person  in  a  wagon  approaching  the  crossing  can,  at  a  point 
150  to  200  feet  from  the  crossing,  see  a  train  approaching  when  the 
train  is  300  to  500  feet  or  more  from  the  crossing,  according  to  the 
directions  from  which  the  person  and  train  approached  crossing.  In 
the  case  of  Charles  Carl,  he  could,  and  probably  did,  see  the  train 
when  it  was  300  feet  from  the  crossing,  and  he  could  have  stopped 
his  horse  in  time  to  prevent  the  accident. 

"  Very  respectfully, 

«  CHARLES  A.  BEACH, 

"  Superintendent.^ 

DSLAWABS  AND  HuDSON  CaNAL  CoMPAJIT. 

April  17,  1894. —  East  Line  crossing  at  which  Mr.  and  Mrs.  CoUamer 
were  killed.    In  response  to  inquiry  the  company's  answer  waa: 

The  East  Line  crossing,  on  which  Mr.  and  Mrs.  Collamer  were  killed 
the  seventeenth  ultimo,  is  not  protected  by  gates  or  flagman. 
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Trains  can  be  seen  at  a  considerable  distance  in  either  direction.  We 
do  not  consider  any  employe  of  this  company  at  fault;  they  were  fully 
exonerated  by  the  coroner's  jury. 

"  Tours  truly, 

"C.  D.  HAMMOND, 

"  Superintendent^ 

ElMIRA  ASD  HOBSBHBiJDS. 

May  80,  1894. —  At  Grand  Central  avenue,  Elmira,  Cortland  and 
Northern  Railway  crossing,  an  employe  was  killed  in  a  collision. 
Inquiry  was  made  as  to  whether  the  company  had  ruks  which  provided 
for  the  stopping  of  cars  before  they  reach  a  railroad  crossing.  If  not, 
the  Board  recommend  that  orders  be  given  that  cars  be  brought  to  a 
full  Stop  at  least  thirty  feet  from  the  crossing,  and  that  they  be  not 
permitted  to  htart  except  upon  signal  of  conductor,  who  should  go 
ahead  for  the  purpose  of  seeing  that  the  road  is  clear. 

The  company  replied  as  follows: 

^'Our  rules  provide  that  all  motormen  shall  come  to  a  dead  stop 
fifty  feet  before  reaching  railroad  crossings,  and  shall  send  conductor 
ahead  to  see  that  the  way  is  clear.  Mr.  Manning  had,  at  the  time  of 
biB  death,  a  book  of  instructions  containing  this  order  among  others, 
and  at  the  coroner's  inquest  the  testimony  of  the  conductor 
showed  that  he  ran  the  Delaware,  Lackawanna  and  Western  crossing, 
situated  one-half  mile  north  of  the  one  at  which  he  was  killed,  boUi 
ways,  not  even'slowing  down  the  hill. 
"|Tours  truly, 

"  THE  ELMIRA  ANDIHORSEHEADS  RY.  CO. 

"C.^H.  Baldwin, 

"  General  Manager  J** 

FiTCHBVBG. 

November  4,  1893. —  Between  Scotia  and  Crescent  a  brakeman  was 
struck  by  an  overhead  bridge.  On  inquiry  the  company  made  the  fol- 
lowing reply: 

"This  bridge  was  supposed  to  clear  eighteen  feet  from  the  top 
of  the  rail.  Soon  as  possible  after  this  accident  happened  I  tooK 
the  matter  up  with  the  chief  engineer,  who  had  bridge  guards 
placed  at  the  required  distance  from  the  bridge.  There  have  never 
b^n  warning  signals  at  this  bridge  to  my  knowledge  before.  The 
bridge  will  clear  any  person  on  an  ordinary  car. 

"  Yours  truly, 

"M.  P.  SNYDER." 

Central  Vebmont, 

October  6,  1898. —  At  Norwood  a  fireman  was  injured  in  a  co  ision« 
On  inquiry  the  company  made  the  following  reply: 

**  The  yard  at  Norwood  is  protected  by  yard  limit  posts.  The  Casualty 
Board  after  investigating  the  matter  decided  the  men  or  both  trains  were 
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somewhat  at  fault  for  the  collision.  Conduotor  Looby,  Engineer  Stevens, 
Brakemen  McNullis  and  Yeitch  of  one  train  were  suspended  ninetj 
days  each  and  Engineer  Bevins  and  his  fireman  of  the  other  train 
were  suspended  one  week  each. 

"  Yours  truly, 

«T.  W.  BALDWIN, 

"  General  Superintendent^ 

June  8,  1894. —  East  of  Winthrop  Station  a  man  was  killed  on  cross- 
ing.   On  inqury  the  company  replied  as  follows  : 

"The  crossing  where  the  accident  occurred  is  an  ordinary  road 
crossing,  and  was  not  protected  either  by  gates  or  flagman;  in  fact,  I 
do  not  know  of  any  ^rade  crossings  under  similar  surroundings  that 
have  protection  of  this  character. 

"  Yours  truly, 

"T.  W.  BALDWIN, 

"  General  /Superintendent^ 

Lakb  Shobb  and  Micuiga^n  S  >uthbbn. 

January  3,  1894. —  West  of  Westfiel  l,  Thomas  Brown,  fireman,  was 
burned.    On  inquiry  the  company  replied  as  follows: 

"  This  accident  was  due  to  the  crown  sheet  on  engine  No.  67  getting 
hot,  the  cause  of  which  is  as  follows:  At  about  6:30  m.,  one  mile  and  a 
half  west  of  Westfiled  yard,  engine  No.  51  dropped  her  crown  sheet  on 
account  of  low  water,  as  follows:  Crown  sheet  bagged  from  flue  sheet 
back  to  eighth  crown  bar,  and  almost  full  width  of  sheet;  lowest  point  of 
bag  seven  and  one-quarter  inches  from  crown  bar.  Engineman  states  that 
when  taking  engine  out  of  house  at  Westfield,  about  5:30  a.  m.,  the 
two  bottom  gauge  cocks  showed  water,  the  top  being  stopped  up;  also, 
water  in  glass  showed  to  within  irwo  inches  from  top.  After  arrival  of 
engine  in  yard,  and  while  waiting  for  train,  the  fireman  put  the  inject- 
ors on  and  filled  the  boiler,  so  that  water  glass  showed  to  be  full  of  water, 
after  which  time  there  was  no  more  water  put  in  the  boiler;  but  at  the 
time  the  crown  sheet  gave  down  he  was  just  in  the  act  of  setting  the 
injector  to  work  again,  and  at  which  time  the  water  in  glass  showed  to  be 
within  about  two  inches  from  top.  In  his  report  the  engineman  is  posi- 
tive that  there  was  water  in  two  bottom  ^auge -cocks.  On  investigating 
the  cause  of  low  water  on  crown  sheet,  I  find  that  the  hole  in  bottom  plug 
of  water  glass  had  become  about  fifty  per  cent,  closed  by  a  corrosion  of 
mud,  and  that  the  top  of  water  glass  had  been  put  into  top  cock  and 
asbestos  for  packing;  said  packing  had  worked  up  over  top  of  water 
glass,  completely  shutting  the  top  of  water  glass  off,  or  nearly  so.  I 
also  find  that  the  top  guage-cock  was  stopped  up,  as  reported  by  the 
engineman;  but  in  addition  to  this,  I  find  that  the  dripper  was  also 
stopped  up  to  an  extent  as  to  retain  the  water  in  bottom  of  same, 
and  for  these  reasons  I  am  inclined  to  believe  that  the  engineman  was 
mistaken  in  regard  to  the  amount  of  water  in  the  boiler,  from  the  fact 
that  water  glass  showed  a  great  deal  more  water  than  was  in  the 
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boiler,  and  the  dripper  containing  water  would  cause  the  sound  of 
water  from  gauge-cocks  regardless  of  whether  it  was  steam  or  water 
eaoaping  from  them. 

The  engineer  was  suspended  thirty  days  for  not  giving;  more  atten- 
tion to  water  glass  and  dripper  previous  to  crown  sheet  giving  out. 

"  Tours  truly, 

"W.  H.  CANNIFP, 

"  Qeneral  Superintendent.^^ 

June  27,  1894. —  At  Dunkirk,  two  people  killed  on  crossing.  On 
inquiry,  the  company  replied  as  follows: 

From  a  point  fifty  feet  along  center  of  the  highway  southward 
from  the  south  rail  of  the  north  track,  there  is  an  unobstructed  view 
westward  of  470  feet  from  the  center  of  the  hichway.  Fifty  feet 
from  the  south  rail  of  south  track,  an  unobstructed  view  of  121  feet 
8  inches,  fifcy  feet  from  the  line  of  the  bottom  of  the  bank,  south  side, 
gives  an  unobstructed  view  of  eighty-two  feet.  The  train  was  run- 
ning at  a  speed  of  from  thirty  to  thirty-five  miles  per  hour.  The  head- 
light was  burning  brightly. 

"  Yours  truly, 

"W.  H.  CANNIFF, 

"  General  Superintendent.** 

Lbhioh  Yallbt  Railboad. 

November  4,  1803. —  At  Morgansville,  a  fireman  was  killed  in  a 
collision.  The  circumstances  and  supposed  cause  of  accident  are : 
Extra  en^ne  401  west,  received  orders  to  back  over  at  Morgansville  to 
allow  tram  543  to  pass.  Second  section,  548  east,  failed  to  recognize 
flag  of  extra  401,  and  struck  head  on  directly  in  front  of  Morgansville 
depot,  wrecking  cars  and  thro^  ing  them  into  side  of  No.  543,  which 
was  passing  at  the  time.  Fireman  George  J.  Eubler,  of  second  548^. 
jamped  into  westbound  moving  train,  and  was  run  over  and  killed. 
On  inquiry,  the  company  replied  as  follows: 

We  have  made  full  investigation  of  the  case,  and  find  Engineer 
James  McGowan  was  responsiole  for  the  accident,  and  he  has  been 
dismissed  from  our  service. 

"T.  H  FENNELL.'» 

November  24,  1803. —  In  the  matter  of  the  accident  at  Burdette, 
November  24,  1803,  Commissioner  Rickard  made  the  following  report: 

November  24,  1803,  Lehigh  Valley  engine  No.  604,  hauling  a 
freight  train,  when  at  a  point  near  Burdette,  and  immediately  after  the 
engmeer  had  shut  off  steam,  exploded  its  boiler,  tearing  the  crown 
sheet  from  its  stays  and  side  sheet,  also  door  sheet  down  to  and  from  a 
large  part  of  the  mud  ring,  in  fact,  completely  destroying  all  except 
cylinder  part  of  boiler,  which  resulted  in  the  death  of  P.  P.  Billings, 
and  seriously  injuring  George  E.  Cooley  and  George  Henderson. 

This  engine  was  known  as  the  "  Worten  "  type,  built  at  the  Baldwin 
works,  October,  1801,  and  according  to  the  shop  record  was  in  good 
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condition  for  service.  It  was  found  that  all  the  radial  stays  were  per- 
fect, that  the  entire  crown  sheet  was  more  or  less  baggy  between  stay- 
bolt,  and  that  the  threads  on  stays  and  in  crown  sheet  were  sharp  and 
in  good  condition. 

From  statement  made  by  Engineer  Cooley,  after  the  explosion,  and 
from  the  examination  of  the  wrecked  boiler,  it  is  believed  that  Cooley's 
negligence  or  incompetence  caased  the  explosion. 

November  27. — ^In  the  matter  of  the  accident  at  Batavia,  November 
27,  1893,  on  the  Lehigh  Valley  railroad,  Commissioner  Bickard  made 
the  following  report: 

Lehigh  Valley  locomotive  No.  490,  in  freight  service,  dropped  a  por- 
tion of  her  crown  sheet  at  Batavia,  November  27,  1893,  resulting  in  the 
death  of  Daniel  Connor.  An  examination  of  the  boiler  was  made  at 
the  shops  in  Buffalo.  It  was  found  that  a  portion  of  the  sheet,  about 
sixteen  inches  in  diameter,  had  sagged  about  five  inches;  this  allowed 
the  steam  and  water  to  escape  through  stay-bolt  holes  into  the  fire  box 
and  a  portion  through  furnace  door  into  the  cab,  with  the  above  result. 
The  steel  in  crown  sheet  appeared  to  be  in  good  life,  and  the  record 
showed  that  the  engine  at  date  of  e^losion  was  in  good  working  con- 
dition. It  is  believed  that  this  accident  was  caused  by  the  failure  of 
Richard  Welch,  engineer,  to  keep  the  water  line  above  crown  sheet. 

November  30,  1893. —  In  the  matter  of  the  accident  at  Van  Etten 
junction,  November  30,  1893,  which  resulted  in  the  death  of  two  per- 
sons. Commissioner  Rickard  reported  as  follows  : 

November  30,  1893,  engine  607,  hauling  an  extra  freight  train  on 
the  Lehigh  Valley  railroad,  in  charge  of  Charles  E.  Jones,  engineer, 
and  John  Layden,  fireman,  when  at  a  point  one  mile  east  of  Van 
Etten  junction  dropped  a  portion  of  her  crown  sheet,  allowing  steam 
and  water  to  escape  into  the  fire  box  and  through  the  fire  box  door  into 
the  cab,  fatally  scalding  Charles  Swartout,  brakeman,  and  Pearl 
Smith  (not  an  employe),  who  was  riding  on  the  engine. 

This  crown  sheet  was  examined  at  the  shops  of  the  company,  at 
Sayre,  Pa.  It  was  found  that  the  part,  that  gave  way  was  about  in  the 
center  of  the  sheet,  and  had  sagged  at  lowest  point  about  six  inches  ; 
that  it  was  free  from  scale,  baggy  between  tne  stay-bolts,  and  the 
threads  in  sheet  were  intact.  It  is  evident  that  this  sheet  was  uncoT- 
ered  and  hot  when  it  gave  way,  owing  to  the  neglect  of  the  engineer  in 
charge,  who  has  been  dismissed. 

April  5,  1894. —  At  Nepton,  two  employes  killed  by  breaking  of  tire 
on  engine.  Inquiry  was  made  as  to  "when  tire  was  last  turned  and  its 
thickness  at  that  time ;  how  many  miles  of  service  since,  and  of 
what  kind  of  steel."    The  following  is  the  response  of  the  company  : 

"  This  accident,  and  the  causes  which  led  to  it,  have  been  f  ulfy  inves- 
tigated, and  the  result  shows  that  the  accident  occurred  through  a 
hidden  defect  in  the  tire,  consisting  of  a  flaw  about  eight  inches  lone 
and  extending  from  the  inside  of  the  tire  through  to  the  thread.  A 
thorough  examination  of  the  broken  pieces  shows  that  this  occurred 
in  the  manufacture  and  could  not  have  been  detected  by  any  kind  of 
inspection,  the  tire  breaking  when  worn  down  to  a  point  where  the  flaw 
commenced. 

"  The  tires  on  this  engine  were  last  turned  in  April,  1898,  thickness  of 
the  tire,  after  this  turning,  one  and  seven-eighths  inches.    The  engine 
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made  20,466  miles  of  service  from  the  date  of  turning  antil  breakage 
ooonrred,  at  ^hioh  date  the  tire  was  found  to  be  one  and  nine-sixteenths 
inches  thick  at  the  thinnest  point,  which  is  one-sixteenth  of  an  inch 
alK)ve  the  limit  at  which  we  remove  tires  from  service.  The  tire  in 
aeetion  was  made  of  standard  steel,  and  was  seemingly  perfect;  the 
efeot  being  so  hidden  that  it  was  not  discovered  until  the  breakage 
occurred. 

"  Tours  truly, 
"ROLLIN  a  WILBUR** 

May  14,  1894. —  This  accident  occurred  two  and  one-half  miles  north 
of  Owego.  One  passenger  was  killed  and  twenty-one  injured.  On 
inquiry  as  to  who  waH  to  blame  the  answer  of  the  company  was  that  it 
was  caused  bv  the  trackman  changing  rails,  leaving  track  insecurely 
spiked,  and  not  having  flags  out  to  warn  approaching  trains.  He  was 
discharged  from  the  service  of  the  company 

Long  Ikla^nd  Ra^ilroad^ 

September  18,  1^93. —  On  highway  crossing  east  of  Rockville  Center 
Peter  Head  was  struck  by  an  engine  and  killed.  The  Board  wrote  the 
oompany  that  at  an  examination  o^  this  locality  soon  after  the  accident  it 
was  noticed  that  side  track,  eas  of  the  cronsin^,  was  filled  with  box  cars 
close  to  the  road ;  this  prevents  a  person  going  south  to  see  an  approach- 
ing train  until  close  lo  the  tracks.  The  Board  suggests  that  if  box 
cars  are  pla<'ed  on  this  Hiding  they  should  be  kept  as  far  as  possible  ' 
from  the  crossing,  thus  obstructing  the  view  as  little  as  may  be.  This 
vif  w,  you  will  at^ree,  should  be  kept  clear.  To  which  the  company 
replied  as  follows: 

We  note  your  suggestion  that  box  cars  should  be  placed  on  the  siding 
east  of  the  crosning  so  as  to  obstruct  the  view  of  approaching  trains  as 
little  as  may  be,  an<i  in  reply  will  say  that  this  point  was  taken  up 
promptly  after  the  accident  happened,  and  instructions  issued  that  this 
siding  must  be  kept  clear  of  obstructions,  so  that  persons  using  the 
croMing  may  have  an  uninterrupted  view  of  approaching  trains. 

"Yours  truly, 

"E.  R.  REYNOLDS, 

"  General  Manager?^ 

November  20,  189^i. —  At  Rockville  Center  two  persons  killed  on 
crossing     On  inquiry  the  company  replied  as  follows: 

"Accident  of  November  twentieth,  A.  &  W.  car  men,  occurred  on 
Mlerrick  Plank  Road  croHsinjr,  which  is  west  of  Rockville  Center  Station. 
C'rossinii;  is  protected  by  flagman,  and  trains  can  be  observed  as  follows: 
Approaching  from  the  north,  and  when  555  feet  from  crossing  east- 
bound  trains  can  be  seen  at  a  distance  of  800  feet  from  crossing; 
approachiig  from  the  north,  md  when  765  feet  from  crossing,  westbound 
trains  can  be  seen  at  a  distance  of  923  feet  from  crossing;  approaching 
from  the  south,  and  when  5  •  1  feet  from  crossiyg,  eastbound  trains  can 
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be  seen  at  a  distance  of  980  feet  from  crossing;  approaching  from  the 
south,  and  when  345  feet  from  crossing,  westbound  trains  can  be  seen 
at  a  distance  of  643  feet  from  crossing. 

"  Tours  truly, 

"E.  R  REYNOLDS, 

"  General  Manager^ 

November  21,  1893. —  At  Woodlawn  junction  employe  killed. 
Struck  by  overhead  bridsce.  On  inquiry  as  to  whether  this  bridge  was 
protected  by  guard,  in  proper  condition  at  the  time  of  the  accidmt, 
the  company  replied: 

"  The  bridge  is  protected  by  ticklers  or  guards,  and  they  were  at 
the  time  of  the  accident  and  are  now  in  good  condition. 

"  Yours  truly, 

«E.  ft.  REYNOLDS, 

General  Manager^ 

December  29,  1893. — At  Corona,  W.  Hamilton  killed  on  track.  On 
inquiry  as  to  description  of  the  tracks  at  this  point,  and  if  Mr. 
Hamilton  was  returning  to  the  station  after  having  assisted  the  party 
on  the  train  when  struck  by  the  incoming  train,  the  company's  reply 
was: 

"  The  road  is  double-tracked  at  this  point  and  the  station  provided 
with  high  platforms,  which  are  fenced  in.  A  train  was  standings  on 
the  westbound  track  in  front  of  the  station.  The  deceased  was 
'  escorting. a  lad^  to  this  train,  and  instead  of  going  to  the  station  and 
taking  the  train  in  a  proper  manner,  he  came  onto  the  company's 
property,  by  walking  in  under  the  gates  at  a  crossing  just  at  the  east 
end  of  the  station  platform,  walked  up  the  track  to  the  train,  removed 
trap  on  car  platform  steps,  on  inside  of  track,  and  so  assisted  the  lady 
to  board  the  car.  He  then  started  to  walk  back  to  the  crossing  and 
was  overtaken  and  struck  by  an  eastbound  train,  which  came  into  the 
station  after  the  westbound  train  had  got  under  way.  The  accident 
was  due  altogether  to  the  carelessness  of  the  deceased,  who  was  a 
trespasser  on  the  company's  property. 

"  Yours  truly, 

"  E.  R.  REYNOLDS, 

"  General  Manager,'*^ 

June  16,  1894  —  At  Matteawan,  employe  struck  by  overhead  bridge. 
On  inquiry  the  company  replied  as  follows  : 

"  The  bridge  west  of  Matteawan,  where  J.  F.  Coleman  was  injured 
June  fifteenth,  is  on  the  Newburgb,  Dutchess  and  Connecticut  Rail- 
road, over  whose  tracks  trains  of  the  New  York  and  New  England 
railroad  are  run  under  a  trackage  contract.  Mr.  Schultze,  president 
of  the  Newburgh,  Dutchess  and  Connecticut  Railroad,  states  that  on 
the  date  mentioned  the  bridge  was  properly  protected  by  bridge  '  guards.* 

"  Yours  truly, 

"  F.  E.  DEWEY, 

"  Superintefide7it  TraneportationJ*'* 
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New  Yobk  General  and  Hudson  Riyjbb. 

August  80,  1803  —  Canastota,  employe  injured,  track  obstructed. 
This  man  was  injured  by  striking  against  the  crossarm  of  a  telegra{>h 
pole  while  standing  on  top  of  a  car  in  freight  J  train.  The  Board 
wrote  that :  It  would  seem  that  telegraph  poles  should  [he  set  in 
such  a  position  as  to  avoid  such  accidents.  Also  if  anyone  connected 
with  the  road  was  at  fault,  to  which  the  company  replied  : 

"The  cropsarm  of  the  telegraph  pole  was  one  belonging  to  the'West- 
em  Union  Telegraph  Company  wnich  had  recently  been  put  on  the 
pole  and  was  too  low  The  superintendent  of  the  Western  Union 
Telegraph  Comi  s.  y  was  instructed  to  have  thiscroesaim  removed. 

*E.  VAN  ETTEN.*' 

September  8,  1803  — At  Chappaqua,  two  persons  killed  on  [crossing 
On  inquiry  as  to  how  far  trains  could  be  seen  from  the  approach  to 
the  crossing  the  company  replied  : 

"At  Chappaqua  from  the  east  trains  coming  south  can  be  seen  for 
100  feet  and  going  north  200  feet.  The  view  of  both  north  and  south 
trains  approaching  from  the  west  is  good. 

"  Yours  truly, 

"  E.  VAN  ETTEN." 

November  0,  1803. —  At  High  Bridge,  Oscar  McDonald,  injured  on 
crossing.  The  Board  made  inquiry  in  reference  to  cars  on  siding 
obstructing  the  view,  to  which  the  companjr  replied : 

"  The  siding  on  which  the  cars  stood,  which  may  have  obstructed  the 
view,  is  on  the  New  York  and  Northern  railroad,  on  the  east  side  of 
their  main  tracks,  and  teams  using  this  crossing  would  have  to  cross 
that  siding,  the  two  main  tracks  of  the  New  York  and  Northern 
road,  and  another  siding  on  which  no  cars  stand  before  reaching  our 
main  track.  This  crossing  is  not  a  public  highway,  but  is  a  pnvate 
crossing  leading  to  a  dock  on  the  Harlem  river. 

"  Yours  truly, 

"  E.  VAN  ETTEN." 

June  27,  1804. —  This  accident  occurred  at  a  stone  quarry  on  the 
Lewiston  branch.  The  particulars  are  as  follows:  A  car  for  carrjdng 
stone  from  the  quarry  is  operated  by  Buttery  Brothers  on  an  inclined 
road  by  means  of  a  cable,  and  on  the  above  date  the  brake  on  this  car 
broke,  allowing  car  to  run  down  the  incline  and  into  side  of  the  passing 
observation  train,  injuring  five  passengers.  The  inclined  road  is  not 
owned  or  operated  by  the  New  York  Central  and  Hudson  River  Rail- 
road Companv.  The  Board  made  inquiry  of  the  Buttery  Brothers  and 
received  the  following  in  reply: 

"  Mr.  Earl  Buttery,  of  this  city  (Niagara  Falls),  operates  the  quarry 
mentioned  in  your  letter,  which  is  located  on  the  bank  of  the  Niagara 
river,  between  this  city  and  Lewiston,  and  a  number  of  feet  above  and  a 
a  short  distance  back  of  the  tracks  of  the  New  York  Central  and  Hudson 
River  Railroad  Company.  The  place  where  the  accident  mentioned  in 
13 
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your  letter  occurred  is  at  a  point  in  what  is  known  as  the  "  Gorge,"  and 
where  the  tracks  of  the  New  York  Central  and  Hudson  River  Railroad 
Company  run  along  the  bank  of  the  river,  we  should  judge  about  half 
between  the  top  of  the  bank  and  the  river.  At  a  point  opposite  the 
quarry  in  question  a  switch  has  been  constructed  connecting  with  the 
New  York  Central  tracks  on  which  cars  were  run  when  needed  and 
loaded  by  Mr.  Buttery.  As  the  quarry  is,  we  should  say,  fifty  or  sixty  feet 
above  the  level  of  the  tracks  of  the  railroad  company,  it  was  necessary 
for  the  party  operating  the  quarry  to  lower  the  stone  down  to  this  level 
by  some  means.  This  was  done  in  this  instance  by  means  of  a  short 
inclined  railway  running  from  the  top  of  the  bank  down  the  incline  to 
the  said  switch  at  right  angles  to  the  said  switch.  This  incline  was  double 
tracked  and  two  cars  were  run  upon  the  same,  one  upon  each  track, 
and  as  one  car  went  down  the  other  went  up.  These  cars  were  con- 
trolled by  machinery  located  at  the  top  of  the  bank  and  in  the  quarry 
proper.  This  machioery  was  entirely  safe,  and  proper  machinery  for 
the  purpose  for  which  it  was  used.  At  the  time  of  the  accident  in 
question  a  part  of  the  machinery  broke,  letting  the  loaded  cars  go 
down  the  bank  without  being  controlled.  This  car  reached  the  bot- 
tom of  the  said  incline  just  as  a  train  on  the  New  York  Central  Com- 
pany's road  was  passing  by  and  some  of  the  stones  were  thrown 
against  and  into  one  of  the  passenger  coaches  on  said  train,  causing 
the  injuries  reported  by  the  said  company.  This  incline  is  no  longer 
being  used. 

"  Yours  truly, 

"CROWLEY  A  LAWRENCE, 

Attorneys  and  counselors,^^ 

New  Yobk,  Lake  Erie  and  Western. 

September  26,  1893. —  At  Olean,  one  man  killed  and  one  injured  on 
erossmg.  On  inquiring  as  to  the  particulars  of  this  accident  the  corn- 
pan  v  sent  the  following  reply: 

"At  8:6*7  A.  M.  September  twenty-sixth  Mr.  Clinton  P.  Woodard,  aged 
85,  undertaker,  and  Mr.  James  Goodell,  aged  61,  assistant  undertaker, 
with  an  empty  hearse,  attempted  to  drive  across  our  tracks  at  Union 
street  crossing,  just  west  of  Olean  passenger  station,  and  just  as  they 
got  on  the  main  track  the  hearse  was  struck  between  the  wheels  by  our 
eastbound  train  6.  The  two  men  were  riding  on  the  hearse  and  were 
thrown  quite  a  distance  and  badly  injured.  The  horses,  having  passed 
the  track,  escaped  uninjured.  The  men  were  taken  to  the  Exchange 
Hotel,  where  Mr.  Goodell  survived  his  injuries  about  an  hour.  Mr. 
Woodard  is  on  the  street.  These  parties  were  driving  to  North  Olean 
to  attend  a  funeral  and  were  stopped  at  this  crossing  by  our  train, 
first  section,  89,  which  was  standing  on  No.  1  siding.  This 
train,  89,  had  one  or  more  cars  to  switch  at  Olean  and  was 
backing  down  from  the  spur  leading  from  No.  1  to  No.  2  track,  and 
as  soon  as  they  cleared  the  crossing  the  men  started  to  drive  across 
the  main  track.  They  had  been  standing  east  of  the  water  tank  and 
when  thf  y  started  across  their  attention  seemed  to  be  directed  straight 
ahead  or  across  the  tracks  and  were  not  looking  out  for  train  No.  6. 
This  is  verified  by  several  people  present.    They  evidently  had  not  in 
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mind  the  approach  of  any  train  on  the  main  track,  for  had  they  been 
looking  the^  could  have  Been  train  No.  6  approaching  when  th^y 
were  standing  east  of  the  water  tank,  as  you  will  note  from 
the  tracing  attached,  on  which  is  shown  an  elevation  of  the  water 
tank,  that  underneath  the  tank  itself  there  is  an  opening  on  eacih  side 
of  the  center  protection  for  the  water  pipe,  and  also  that  the  water 
tank  is  of  sufficient  height  from  the  ground  for  any  person  sitting  on  a 
hearse,  or  any  other  vehicle,  to  look  through  or  between  the  supports 
of  the  tank.  You  will  also  note  from  this  tracing,  that  from  a  dis- 
tance of  thirty-eight  feet  from  the  main  track,  there  is  an  unobstructed 
view  for  1,100  fee:i  west  of  the  crosf>ing.  Train  No.  6  was  runninig 
about  seven  or  eight  milt- s  an  hour  when  the  accident  occurred,  and 
stopped  within  three  car  lengths.  There  is  no  protection  at  this  broira- 
in^,  but  engine  69,  of  train  No.  6,  is  equipped  with  automatic 
heU-ringer,  which  was  workiflg  at  the  time  of  the  accident.  : 

"ALFRED  WALTER." 

October  4,  1893. —  At  Black  Rock,  flagman  killed,  as  he  stepped 
out  of  flag  shanty  and  in  front  of  caboose  which  engine  647  was 
pushing.  The  Board  wrote  and  offered  the  suggestion  that  such  accidents 
might,  in  some  degree,  be  lessened  if  the  doors  of  these  shanties  we|^ 
nu^e  to  open  pa.-allel  with  the  tracks,  instead,  as  most  cases,  directly 
upon  it.    The  com  id  any  replied  that: 

"  This  man  Sweeney  was  employed  by  the  New  Fork  Central,  and 
bill  made  against  us  for  half  of  his  salary,  and  the  flag  shanty  that  he 
used  for  shelter  was  piovided  by  that  company.  It  stands  on  our  pro- 
perty, between  the  New  York  Central  and  our  tracks.  The  aoor 
does  not  open  on  the  trackR,  but  is  between  them.  Nearly  all  of  our 
fla^  shanties  stand  so  that  the  door  faces  the  tracks,  and  swing 
inside  of  the  building,  so  that  a  man,  in  leaving  them,  has  unobstruc- 
ted view  in  both  directions. 

"  Respectfully, 

"ALFRED  WALTER.*' 

Nbw  Yobk,  Nbw  Havsn  and  Habtfobd. 

August  15,  1893. —  At  West  Farms  a  brakeman  was  struck  by  over- 
head bridge  and  killed.  In  answer  to  inquiry  the  company  replies  that: 
"The  overhead  bridge  against  which  Brakeman  Smith  struck  is 
fifteen'  feet  eight  inches  above  the  top  of  rail,  and  is  fuW^  protected 
by  our  standard  bridge  guards.  My  information  is  that  Smith  climbed 
upon  the  lumber  jn  Uie  car  between  the  guard  and  the  bridge. 

"  Yours  truly, 

"O.  M.  8HEPARD, 

"  SupenrUmderU:' 

April  12,  1894  —  At  Port  Chester  four  employes  injured  in  collision 
through  operator  in  "  tower throwing  wrong  switch.  On  inquiry  as 
to  the  particulars  of  the  accident,  the  company  replied  as  follows: 

"The  switches  are  operated  from  the  tower.  The  switch  referred  to 
is  the  enterance  from  double  to  four-track  section,  and  the  one  main 
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track  west  branch  diverges  into  two,  called  *  W '  and  *  X.'  The  point 
is  covered  by  route  signal^  two  arms,  indicating  for  which  track  switch 
is  set.  The  advance  signal  is  interlocked  with  tower  in  advance.  The 
route  signal  is  necessarily  a  free  lever.  The  freight  train  arrived  and 
was  run  in  on  track  '  W.*  When  the  express  train  following  was 
signaled  to  the  tower  from  the  tower  in  rear,  operator  in  Port  Chester 
tower  became  confused  and  thought  he  had  made  a  mistake,  and  let 
freight  train  in  on  '  X '  instead  of  '  W,'  the  express  being  scheduled  to 
run  on  *  X,'  and  in  attempting  to  correct  his  supposed  error  he  threw 
the  switch  to  put  the  express  in  on  '  W  when  the  freight  train  was 
standing  near  the  advance  signal.  1  he  freight  train  was  in  sight  of 
the  tower,  but  on  account  of  the  curve  operator  could  not  tell  whether 
train  was  on  track  '  W  or  '  X.'  The  action  was  inexcusable  on  the 
part  of  the  operator,  and  he  has  been  discharged  from  the  service. 

"  Yours  truly, 

"0.  M.  SHEPARD, 

"  SuperirUenderU.^^ 

October  1,  1893. —  South  of  Carmel»  brakeman  injured  by  bein^^ 
struck  b^  a  bridge  guard.  The  Board  wrote  that  it  would  seem  that 
these  bridge  guards  should  be  set  far  enough  back  to  prevent  such 
accidents  to  men  in  the  discharge  of  their  duty.  To  which  the  com- 
pany replied  : 

"  The  post  was  not  so  close  to  the  track  as  to  strike  a  man  in  the  ordi- 
nary discharge  of  his  duty.  There  is  a  ladder  for  reaching  the  top  of  the  car 
upon  the  rear  end,  and  it  is  not  necessary  for  a  man  to  lean  out  beyond  the 
side  of  the  car  in  order  to  reach  the  top.  The  post  had  sagged,  to  some 
extent,  since  erected,  but  not  to  an  amount  sufficient  to  attract  attention. 
Being  on  the  inside  of  a  curve,  the  top  of  the  car  was  thrown  rather 
close  to  the  post,  but  not  nearer  than  in  the  common  occurrence  of 
passing  box  cars  on  a  siding.  The  accident  was  more  due  to  Snyder's 
carelessness  than  to  the  post  being  too  close  to  the  track.  In  view  of 
the  circumstances  it  has  not  been  considered  necessary  to  admin- 
ister any  discipline,  but  our  roadmaster  is  moving  all  these  posts  to 
such  a  distance  that  there  will  not  be  any  possibility  of  a  recurrence. 

"  Respectfully, 

"THOMAS  WILLEN, 

"  Superintendent^ 

Nbw  Tobk,  Chicago  and  St.  Louis. 

September  12,  1893. —  This  accident  occurred  at  Abbott  Road 
crossmg,  where  two  employes,  a  roadmaster  and  assistant  roadmaster, 
were  run  over  and  killed.  The  Board  wrote,  asking  if  there  was  any 
one  on  the  rear  end  of  the  caboose  which  was  backing  up.  They 
advised  that  all  trains  backing  up  should  have  some  one  on  the  reit 
end,  to  look  out  for  just  such  occurrences.  The  company  made  the 
following  reply : 

They  were  standing  together  upon  one  of  the  tracks  at  Buffalo 
Junction  yard  deeply  engaged  in  conversation,  just  having  stepped 
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out  of  the  way  of  an  outgoing  freight  train,  and  evidently  did  not 
notice  the  approach  of  engine  and  caboose  movinff  on  the  track  on 
which  they  were  standing.  The  engine  was  backing  down,  crew 
being  on  front  end  and  on  the  caboose,  which  they  were  handling. 
Men  were  observed  by  engineer  and  warning  was  given,  both  by 
engineer  and  bvstanders,  but,  for  some  reason  unknown,  the  men  did 
not  move  out  of  the  way  and  were  struck* 

"  Yours  truly, 

"A.  W.  JOHNSTON, 

OenercU  SuperintendefU,^ 

October  14, 1898. —  This  accident  was  the  result  of  a  collision  at  Ham- 
burg siding,  in  which  one  employe  was  killed  and  another  injured.  The 
report  of  the  company  shows  that  ten  cars  were  pushed  onto  the  main 
track,  and  the  engine,  on  which  the  injured  men  were  riding,  ran  into 
them.  The  Board  wrote:  It  seems  to  us  that  there  can  be  no  excuse 
for  this  accident,  and  that  men  who  did  not  know  better,  or  did  not 
show  more  care  than  was  displayed  in  the  pushing  of  these  cars  out  on 
the  main  track,  were  not  fit  for  the  portion  they  occupied.  Who  did 
^ou  hold  in  fault  in  the  matter,  and  what  discipline  was  administered^ 
if  any? 

The  following  is  the  reply  of  the  company: 

"  We  h^ve  been  unable  to  fully  locate  the  responsibility  for  this  acci- 
denty  due  to  the  fact  that  the  conductor  and  brakeman,  who  had  charge 
of  the  train  doing  this  work,  left  their  train  immediately  after  the  acci- 
dent, and  the  brakeman  has  not  since  been  found,  he  having  sent  in  an 
order  for  his  time  throuj»h  a  notary  public  of  the  city  of  Buffalo;  the 
conductor  turned  up  four  days  after  the  accident,  and  made  a  statement 
to  the  effect  that  he  instructed  the  brakeman,  whose  duty  it  was  to  see 
that  cars  were  properly  secured,  to  go  to  the  extreme  east  end  of  the 
cars  on  the  siding  and  properly  i^ecure  them.  This  he  claims  t  he  brakeman 
did.  It  is  evident,  however,  that  the  cars  which  ran  out  onto  the  main 
track  must  have  been  shoved  down  by  this  crew.  The  cars  which  ran 
out  were  standing  there  for  several  days,  being  set  off  loads,  and  the 
crew  who  put  them  there  claim  to  have  properly  secured  them  by  set^ 
Ung  brakes.  The  conductor,  after  appearing  and  making  a  verbal 
statement,  disappeared  and  has  not  since  been  seen.  The  other 
employes  in  charge  of  the  train,  so  far  as  we  know,  did  their  duty. 

Yours  truly, 

"A.  W.  JOHNSTON, 

"  General  Superintendent.'* 

ROCHBSTBB  AND  L1.KB  OhtI^BTO. 

May  13,  1894.— At  Forest  House  sUtion,  two  passengers  slightly 
injured  in  a  collision  caused  by  a  defective  switch.  On  inquiry  the 
company  replied  as  follows: 

"  We  were  using  a  Lorenz  patent  split  safety  switch  made  by  the 
Pennsylvania  Steel  Company,  of  Steelton,  Pa.    We  found  upon 
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epcamiDation  the  bolt  in  the  lever  had  worked  out,  which  allowed  th#^ 
point  of  the  switch  to  open  snfficientlj  to  catch  the  flangs  of  th» 
wheel,  oauBing  the  accident  as  rf^ported. 

"  Tours  truly, 

«J.  IILUDINGTON, 

Statbn  l8LAin>  Rapid  Tbansit. 

October  ^,  1893. —  At  Port  Richmond,  two  persons  injured  on  cross- 
ing.   On  inquiry,  the  company  replied  as  follows: 

"  Th^re  are  gates  and  a  man  to  attend  to  same,  except  between  tho 
hours  of  1  and  5:15  ic  During  this  time  only  one  passenger  train 
and  two  freight  trains  pass.  Station  is  at  crossiDg,  and  crossing  at 
these  hours  is  little  usea.  There  is  a  small  real  estate  ofSce  within 
fifteen  or  twenty  feet  of  the  track,  which  obstructs  the  view  some- 
what, but  when  about  fifteen  feet  from  the  track  there  is  an  unob- 
structed sight  line  for  a  distance  of  about  2,500  feet.  The  party  did 
not  hear  the  approaching  train  on  account  of  the  rattle  of  tin  milk- 
cans  with  which  his  wagon  was  loaded,  and  the  neglect  of  ordinary 
precautions  of  looking  and  listening.  The  driver  was  in  the  habit  of 
goin^  over  this  crossing,  and  knew  there  was  no  gateman  there  at  that 
hour  in  the  morning. 

"  Yours  respectfully, 

«F.  8.  GANNON, 

"  General  Superintendent.** 

West  Sh.  rb. 

July  17,  1893. —  At  Genesee  Junction,  an  employe  was  killed  while 
under  a  car  making  repairs.  This  accident  seems,  to  have  been  the 
result  of  carelessness  on  the  part  of  the  deceased  in  not  taking  due* 
precaution  to  insure  safety.  On  inquiry  the  company  states  that  the 
^'blue  flag "  was  not  displayed,  deceased  failing  to  place  it  before 
going  under  the  car. 

April  9,  1894.— At  Haverstraw,  a  man  was  killed  on  crossing. 
Inquiry  was  made  as  to  whether  the  crossing  was  protected  by' gates 
or  flagman  and  if  the  view  was  unobstructea.  The  company  replied 
as  follows  : 

The  crossing  was  not  protected  by  gates  or  flagman,  but  the 
view  is  not  obstructed  in  any  way  and  we  can  not  find  that  any  fault 
lies  with  the  employes  of  this  road. 

"  Yours  truly, 

"J.  D.  LAYN6, 

"  General  ManagerJ* 


Cases  Pending  before  the  Board  of  Railroad 
Commissioners,  September  30,  1894. 


Change  of  Motive  Powsb. 
Application  of  the  Middletpwn-Goshen  Traction  Company. 

Appucatioks  fob  Cebtificatb  IJiiDBB  Section  59  of  the  Bail- 

BOAD  Law. 

Amsterdam,  Johnstown  and  Gloversville  Railroad  Company. 
Philadelphia,  Honesdale  and  Albany  Railroad  Company. 

Complaints. 

G.  M.  Treinaine  v.  Western  New  York  and  Pennsylvania  Railroad 
Company,  alleged  unsafe  condition  of  Ooose  creek  trestle. 

Thomas  W.  Stevens  v.  The  Lebanon  Springs  Railroad  Company, 
alleged  unsafe  condition  of  road. 

L.  J.  Rossman  v.  The  Kinder£ook  and  Hudson  Railroad  Company, 
in  matter  of  proposed  closing  of  Rossman  station. 

The  Lon^  Island  Railroad  Company  v.  The  Brooklyn  City  Railroad 
Company,  m  matter  of  crossing  tracks  at  grade  at  New  Flushing 
avenue. 

James  P.  Malloy  v.  The  Union  Railway  Company,  alleged  discourtesy  • 
on  part  of  employ6s. 

B.  J.  Cummings  v.  The  Western  New  York  and  Pennsylvania  and 
New  York  Central  and  Hudson  River  Railroad  Companies,  alleged 
overcharge  on  freight. 

O.  E.  Harmon  v.  The  New  York  Central  and  Hudson  River  Railroad 
Company,  in  matter  of  fences  destroyed  by  fire  along  line  of  his 
property, 

Peter  Y.  Ketcham  v.  The  Long  Island  Railroad  Company,  in  matter 
of  crossing  at  Farmingdale. 

John  6.  Pugh  v.  Buffalo,  Rochester  and  Pittsburg  Railroad  Com- 
pany, in  matter  of  fences  along  line  of  property. 

A  Bird  v.  The  Delaware  and  Hudson  Canal  Company,  in  matter  of 
toilet  rooms  at  Sidney  station. 

Residents  village  of  Deposit  v.  New  York,  Lake  Erie  and  Western 
Railroad  Company,  relative  to  engine  standing  under  bridge. 


LENGTH  OF  STEAM  RAILROADS 


IN  OPERATION  JUNE  80,  1894. 


Small  capitals  indicate  leesees;  indentations  indicate  leased  or  operated  lines. 

MOM  In 

Name  of  Company .  N.  Y .  State 

Addison  and  Pennsylvania   10 . 50 

Attica  and  Freedom   33.00 

Bath  and  Hammondsport   10 . 00 

Boston  and  Albany   i9.30 

Hudson  and  Chatham  (owned)   17.83 

Brooklyn,  Bath  and  West  End   6.64 

Brooklyn  and  Brighton  Beach   7.50 

Brooklyn  and  Rockaway  Beach   3.50 

Buffalo  Creek   5.82 

Buffalo  Creek  Transfer   1.10 

BuvFixo,  Rochester  amd  PrrTSBUBa  (owned)   166. 18« 

East  Buffalo  Terminal  Railway  (owned)   .10 

Lincoln  Park  and  Charlotte  (own^d)   10.89 

Perry   1.08 

Catsrill  Mountain   15.73 

Cairo   8.77 

CsNTBAii  Yebmont  : 

Ogdensburg  and  Lake  Champlain   118.00 

Saratoga  and  St.  Lawrence   8.50 

St.  Lawrence  and  Adirondack   10.50 

Central  New  York  and  Western   62.74 

Chateaugat   18.01 

Chateaugay  Railway   38.89 

Plattsburgh  and  Dannemora   15.92 

Chautauqua  Lake   28 . 85 

OiiOVE  Bbanch   4 . 25 

N'^w  York,  Boston  and  Montreal   4.01 

Connecting  Terminal   1.00 

COOPBBSTOWN  AND  CdABLOTTB  YaLLBY   9.00 

Cooperstown  and  Susquehanna  Valley    19.48 
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MDMiii 

Name  of  Oompany.  N.  Y.  State. 

Crown  Point  Iron  Company   12 . 84 

DUAWABS  AND  HuDBON  CaNAL  CoMPANY: 

Adirondack   66.96 

Albany  and  Susquehanna   142.69 

Cherry  Valley,  Sharon  and  Albany   21 .04 

Lackawanna  and  Susquehanna  (owned)   17.66 

New  York  and  Canada  and  leased  lines   149.94 

Rensselaer  and  Saratoga  and  leased  lines   166 . 16 

Schenectady  and  Duanesburgh   18 . 79 

Schenectady  and  Mechanicville  (owned)   9.93 

Dblawabb,  Lackawanna  and  Wbstbbn: 

Cayuga  and  Susquehanna   34.41 

Greene   8.10 

New  York,  Lackawanna  and  Western   207 . 79 

Oswego  and  Syracuse   34.98 

Syracuse  and  Baldwinsville   6 . 00 

Syracuse,  Bingham  ton  and  New  York   81 .00 

Utica,  Chenango  and  Susquehanna  Valley   97.41 

Valley   11.64 

Elmiba,  Cobtland  and  Nobthbbn   118.70 

Canastota  and  Northern   20 . 73 

Fall  Bbook: 

Coming,  Cowanesque  and  Antrim  •   16.00 

Penn  Yan  and  New  York   6 .43 

Syracuse,  Geneva  and  Corning   67.76 

FncHBUBo: 

Saratoga  and  Schuylerville  Branch   26.62 

Troy  and  Bennington  Branch   6.04 

Fonda,  Johnstown  and  Gloversville   26'.  17 

Gband  Tbunk: 

United  States  and  Canada   22 . 18 

Grand  View  Beach  (electric)   7.60 

Greenwich  and  Johnsonville   14 . 66 

Island  13 

Kanona  and  Prattsburgh   1 1 . 44 

Keeseville,  Ausable  Chasm  and  Lake  Champlain   6.64 

Elnderhook  and  Hudson   16.23 

Lake  Champlain  and  Moriah   9.00 

Lake  Shore  and  Michigan  Southern   71 . 00 

Lebanon  Springs   61 . 18 
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Mflesln 

Name  of  OamiMuiy.  N.  T.  SUtai 

Lehigh  and  Hudson  River   14.60 

Lima  and  Honeoje  Falls  *  4.6S 

Little  Falls  and  Dolgeville   10.60 

Long  Island   27Y.86 

Brooklyn  and  Jamaica   0.68 

New  York,  Brooklyn  and  Manhattan  Beach   20.06 

New  York  and  Rockaway   9.01 

Smithtown  and  Port  Jefferson   18.98 

Stewart   16.44 

Prospect  Park  and  Coney  Island   6.28 

New  York  and  Coney  Island   2 .  4i 

Prospect  Park  and  Sea  Beach   1.1 

Marine   .38 

Middleburgh  and  Schoharie  •  6 . 76 

Middlesex  Valley   22.00 

Mt.  McGregor   10.60 

Newburgh,  Dutchess  and  Connecticut   68 . 84 

New  Jebssy  IlNd  New  York   17.68 

New  Jersey  and  New  York  extension   2.87 

New  York  Central,  Hudson  River  and  Fort  Orange   .60 

New  York  Central  and  Hudson  Riybb   819.46 

Albany  Branch   11.04 

Athens  Branch   6.16 

Buffalo  Creek  Branch   1.29 

Carthage  and  Adirondack   43.00 

Dunkirk,  Allegheny  Valley  and  Pittsburg   42.80 

Puller's  Branch   6.07 

Herkimer,  Newport  and  Poland   16.40 

Port  Morris   1.86 

New  York  and  Harlem   1 26 . 96 

New  York  and  Northern   67 . 16 

Rome,  Watertown  and  Ogdensburgh   412.66 

Rockland  Lake   1 . 16 

Niagara  Falls  Branch   8.74 

Carthage,  Watertown  and  Sacketts  Harbor   29.69 

Oswego  and  Rome   28.49 

Mohawk  and  Malone   166 . 10 

Utica  and  Black  River     149 . 81 

New  York  and  Mahopac   7.09 

Mahopac  Falls  Branch   4.06 
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MilMln 

Name  of  Company.  N.  Y.  State. 

Kxw  ToBK  Central  and  Hudson  Riybb  —  (  CorUintied). 

Troj  and  Greenbush   6 . 00 

Spnyten  Dnyyil  aad  Port  Morris   6.04 

West  Shore  ,  ,    451.64 

Goayemear  and  Oswegatohie   13.50 

MTew  YoBKy  Chicago  and  St.  Louis   68 . 07 

BTsw  YoBKy  Lasjb  Ebib  and  Wbstbbn   504.44 

Avon,  Oeneseo  and  Mt.  Morris   17.70 

Buffalo,  Bradford  and  Pittsburg   7 . 84 

Buffalo,  New  York  and  Erie.   140.26 

Buffalo  and  Southwestern  ; .-   66.36 

Elmira  and  State  Line   6.50 

Goshen  and  Deckertown               4,   11 .64 

Lookport  and  Buffalo   15 .  1^ 

Middletown  and  Crawford   10 . 92 

Montgomery  and  Erie   10.43 

Conesus  Lake   1 . 50 

New  York,  Pennsylvania  and  Ohio   40.24 

Northern  Railroad  of  New  Jersey  .  •.   5 . 82 

Ramapo  and  Union   .80 

Rochester  and  Genesee  Valley   18 . 40 

Suspension  Bridge  and  Erie  Junction   24.01 

Nbw  Yobk,  New  Haven  and  Habtfobd   14.04 

Harlem  Riv/er  and  Port  Chester   11 .50 

Kbw  Yobk,  Onti.bio  and  Westebn   318.77 

Ontario,  Carbondale  and  Scranton   2.91 

Rome  and  Clinton   12.78 

Utica,  Clinton  and  Binghamton   31 .30 

Wharton  Valley     6 . 80 

New  Berlin  Branch   29 . 00 

Delhi  Branch   17.00 

EUenville  Branch    8.00 

Mew  York  and  New  England   80 . 47 

Hew  York  and  Rockaway  Beach   11. 62 

Hew  York  and  Sea  Beach   6 .00 

Hbw  Yobk,  Susquehanna  and  Westebn: 

Middletown,  Union ville  and  Water  Gap   13 . 90 

Horthem  Adirondack   55 . 00 

HOBTHBBN  Cbntbal  (of  Pennsylvania)  : 

Elmira  and  Lake  Ontario   99 . 61 

Elmira  and  Williamsport   6.50 
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MUM  In 

Namio  of  OoinpAa7.  N.  Y.  State 

Orange  County   10.70 

Owasco  River   .60 

Otis  Elevating  Railway   1 . 25 

Pennsylvania,  Ponghkeepsie  and  Boston   3.78 

Philadelphia  and  Rbadino  : 

Hayts  Comers,  Ovid  and  Willard   3 . 83 

Central  New  England  and  Western   53.04 

Hartford  and  Connecticat  Western   42 .50 

Lehigh  Valley   413.00 

Southern  Central   1 15 . 03 

Waverly  and  State  Line   .40 

Port  Jervis,  Monticello  and  New  York   41 .05 

Poughkeepsie  and  Eastern   34 . 09 

Glen  Haven   8.44 

Rochester  and  Lake  Ontario   6.05 

Schoharie  Valley   4.38 

Seneca  Electric   4.00 

jSeneca  Falls  and  Cayuga  Lake   2.50 

Silver  Lake  ;   6 . 86 

Skaneateles   5.00 

Sea  View   1.00 

Southfield  Branch   1.00 

Statbn  Island  Rapid  Transit   10.80 

Staten  Island   12.70 

Sterling  Mountain   7.60 

TJiiSTVB  AND  Dblawabb   77.61 

Kaaterskill   7.50 

Stony  Clove  and  Catskill  Mountain  ,   14.30 

Delaware  and  Otsego   8.79 

Western  New  York  and  Pennsylvania   328.18 

Wellsville,  Coudersport  and  Pine  Creek    10.12 

Wallkill  Valley   82.88 

Total  8,034.14 


iJsrsPECTiojsrs. 


The  follomng  reports  are  oondensations  made  by  the  inspector  from 
Ids  field  notes.  The  field  notes  themselves  are  filed  in  the  office  of  the 
Board,  and  show  in  yery  much  greater  detail  the  conuition  of  the 
Btraotures  and  roadbed. 

Addison  and  Pbnnstlvania  Railway. 

This  road  was  broad  ganged  "  last  fall.  It  extends  from  Addison, 
N.  Y.,  where  connection  is  made  with  the  New  York,  Lake  Erie  and 
Western  railroad,  to  Galetos,  in  Pennsylvania,  a  distance  of  forty-six 
miles,  ten  and  one-half  miles  of  which  are  in  this  State.  The  improve- 
ments necessitated  by  widening  the  gauge  have  been  many.  Nearly 
all  of  the  structures  have  been  renewed  and  made  stronger.  Sixty- 
pound  steel  is  largely  laid,  though  some  fifty-six  pound  was  noted.  At 
Addison  was  noted  a  new  metal  turntable  sixty  feet  long,  an  addi- 
tion to  the  passenger  station,  and  some  new  siding.  The  inspection 
began  at  the  State  line.  The  sleeper  life  is  generally  strong,  though 
short  spaces  were  noted  where  tne  ties  should  be  renewed  imme- 
diately, many  being  not  able  to  hold  a  spike.  The  highway  grade- 
crossing  signs  were  found  in  good  condition.  There  is  no  ballast  of 
moment  upon  this  road,  the  track  adjustment  in  consequence  is  only 
fair.  Not  enough  attention  is  given  to  the  joint  fastenings  or  spiking 
upon  the  structures.  There  are  a  number  of  mountain  streams  crossed 
by  trestle  work.    These  streams  in  freshet  time  are  particularly  dan- 

Krous  to  the  bents,  which,  in  some  instances,  are  not  parallel  m  ith  the 
w  of  the  water.  It  is  suggested  that  ^der  or  truss  spans  be  con- 
structed at  each  of  these  points,  so  as  to  give  ample  waterway.  Piers 
of  stone  at  present  support  the  bents,  but  the  material  in  the  bed  of 
the  streams  is  susceptible  of  easy  displacement,  and  there  is  great  dan- 
of  washout  and  accident  during  flood  time.  The  above  suggestion 
18  necessitated  the  more  because  of  the  steep  grades  of  the  creek  bed, 
the  shifting  nature  of  the  sub-material,  and  the  liability  of  heavy 
driftwood  and  logs  being  washed  down  the  mountain  sides.  The 
smaller  structures,  which  have  stringers  not  directly  under  the  rails, 
should  be  overhauled,  and  the  approaches  also  widened  and  made 
secure.  The  Dignan  trestle,  twenty-nine  bays,  over  ravine  and  creek, 
IS  on  a  curve  and  in  a  dangerous  location  in  time  of  high  water,  as 
referred  to  above.  The  timber  is  large  and  ample  in  dimensions,  and 
all  bents  rest  on  piers  of  small  masonry.  The  Freeman  trestle,  seven- 
teen bays  long  over  highway  and  creek,  is  about  two  years  old,  and 
upon  a  curve.  Attention  should  be  given  this  structure  as  regards  its 
location.  The  Bear  Gully  trestle  is  thirteen  bays,  about  forty  feet  high 
and  over  an  angry  mountain  stream.    There  should  be  a  long  span  over 
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the  oreek,  suffioient  to  amply  pass  all  the  water 'and  driftwood  possible. 
The  stringers  are  two,  eignt  by  sixteen  inches,  and  the  floor  ties,  guard 
rail  and  tie  guards  are  in  ^ood  condition,  as  are  the  bents  and  piers.  The 
sills  of  some  of  the  smaller  structures  should  be  uncovered  and  exam- 
ined. The  structure  over  the  Tusoarora  creek  should  be  overhauled  at 
once,  and  bolts  placed  and  tightened.  The  rails  should  be  properly 
spiked  and  the  north  end  put  in  safe  condition.  This  creek  is  a  swift^ 
shifting,  dangerous  stream,  and  more  stable  work  should  be  constmcted 
at  this  point.  Over  the  Canisteo  creek  or  river  are  two  spans  of  Howe 
through  trusses,  erected  new  since  the  last  inspection  in  1892.  The 
timber  in  this  structure  is  not  of  the  best,  and  the  track  should  be  sur- 
faced and  relined  upon  it.  Pile  bridge  approach  was  found  strong  and 
in  good  condition  upon  the  south  side.  Not  enough  care  is  given  to  these 
structures  as  regaras  proper  supports,  spiking,  alignment,  joint  fasten- 
ings and  the  approaches.  The  fences  are  well  maintained,  largely  of 
boards  and  posts.  The  ditches  need  some  attention,  and  ample  sub- 
drainage  would  assist  greatly  in  keeping  the  track  in  a  better  state  of 
adjustment.  The  only  stub  switch  on  the  main  line  should  be  removed. 
It  is  at  the  glass-works,  and  should  be  replaced  by  one  of  modem  make. 

B1.TH  AND  Hahmonbspobt  Bulboad. 

This  road  is  standard  gauge,  laid  with  steel  rail,  sixtv  pounds  pw 
lineal  yard,  and  extends  from  Bath,  where  connection  is  had  with  the 
New  1  ork.  Lake  Erie  and  Western  and  the  Delaware,  Lackawanna 
and  Western  railroads  to  Hammondsport  at  the  southerly  end  of 
Keuka  lake,  a  distance  of  9.33  miles.  The  ballast  is  gravel,  and  very 
well  placed  and  cared  for.  The  track  adjustment  is  very  good,  par- 
ticularly upon  the  curves.  Some  short  sleepers  are  still  retained.  Dot 
should  be  replaced  with  the  standard  size  without  delay.  This  IB 
promised  by  the  g:eneral  manager.  Many  of  them  are  still  in  strong 
ufe,  but  do  not  give  sufficient  bearing.  THe  switches  are  all  of  the 
point  pattern  and  well  maintained.  The  warning  si^s  were  found  in 
^neral  sood  form,  location  and  condition,  except  paint.  The  road  is 
very  well  ditched  and  drained.  Some  of  the  farm  grade  crossinfls 
were  noted  in  need  of  good  planking.  The  fences  were  found  wdl 
maintained,  consisting  largely  of  wire  and  posts  and  boards.  The 
sleeper  life  is  as  a  rule  very  strong,  only  a  few  comparatively  were 
noted  much  decayed.  Two  thousand  have  been  placed  this  year, 
mostly  oak.  The  motive  power  is  not  heavy.  The  cross  ties  average 
about  fourteen  per  rail  length.  Orass  and  weeds  have  been  cleared 
away  along  the  entire  line.  At  Hammondsport  a  new  engine-house 
and  machine  shops  have  been  erected.  One  new  engine  has  been  pur- 
chased since  1892.  About  250  feet  of  new  siding  has  also  been  laid 
since  la»t  inspection.  The  passenger  stations  were  all  found  in  good 
repair,  neat  and  clean.  The  flag  stations  are  to  be  removed  because  of 
the  depredations  committed  by  tramps  and  idlers  along  the  line.  The 
structures  were  carefully  examined.  The  floor  ties  upon  a  few  were 
noted  too  far  apart  for  positive  safety.  A  few  of  the  small  open  cattle 
guards  were  found  with  the  strinsers  not  directly  under  die  rails,  and 
quite  a  number  could  be  filled  and  cast-iron  pipes  inserted,  particularly 
where  they  are  used  for  drainage.   Some  of  the  openings  were  fonna 
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without  tie  guards.  A  derailed  truck  at  these'points  might  easily  be 
the  cause  of  much  damage.  The  tie  guards  should  be  bolted  to  the 
floor  ties,  not  spiked,  as  was  noted  m  not  a  few  instances.  If  the 
small  openings  are  not  watched  carefully,  and  the  timber  and  rails  kept 
in  proper  place  accidents  will  surely  ensue.  One  opening  about  fifteen 
feet  span  over  creek  should  be  attencled  to  immediately.  One  abut- 
ment overhangs  and  should  be  taken  down,  relaid  and  wings" 
extended  far  enough  to  protect  the  masonry  from  wash,  on  account  of 
the  angle  upon  which  the  creek  is  crossed.  Another  structure  near  by 
also  needs  attention,  as  the  wall  overhangs,  and  should  be  reJaid.  The 
stringers  upon  all  the  structure^i,  as  well  as  bents  and  floor  ties,  were 
noted  in  good  life.    The  road  is,  as  a  rule,  well  mamtained. 

Boston  and  Albany  Bailboad. 
Main  JLine, 

Considerable  improvement  was  noted  on  this  road  since  the  last 
reported  inspection  in  1 890,  including  a  new  passenger  station  at  East 
Chatham  which,  though  not  large,  is  perhaps  ample  for  many  years* 
It  is  of  modern  design  (stone)  and  fitted  with  many  conveniences. 
Ninety -five  pound  steel  rail,  five  and  one-half  inches  base,  five  inches 
high  and  three  inches  ball,  has  been  laid  between  East  Chatham,  upon 
the  east  bank  or  No.  2  track,  and  the  State  line  some  eight  miles  since 
May  first  last.  Two  kinds  of  tie  plates  are  being  tried.  The  "  Church- 
ward "  tie  plate  has  a  shoulder  immediately  between  the  spike  and  rail 
.  base,  which  acts  as  a  brace  upon  curves  and  is  thought  well  of  by  the 
officials.  The  '^Servis plate  is  also  used  to  considerable  extent.  The 
officials  informed  your  inspector  that  the  plates  were  giving  good 
saUsfaction.  Ail  of  the  rail  upon  the  westbound  track  is  now  ninety- 
five  pound,  except  between  Chatham  and  East  Chatham  in  the  State, 
and  all  this  weight  of  rail  has  tie  plates.  Considerable  cast-iron  pipe 
has  been  placed  at  small  openings.  Thirty  thousand  sleepers  havie 
been  placed  this  year  and  the  tracks  are  certainly  in  extra  condition  as 
regards  ties.  At  Chatham  some  450  feet  of  siding  has  been  laid,  also 
new  water  tank  erected.  The  fences,  largely  of /posts  and  boards,  are 
well  maintained.  The  warning  signs  at  highway  grade  crossings  are 
very  well  maintained.  Two  were  noted  at  each  crossing.  The  grass 
and  weeds  are  cut  and  the  right-of-way  upon  day  of  inspection  pre- 
sented a  neat  and  orderly  appearance.  The  switches  are  all  "  split 
point,"  in  good  condition  and  "tailing"  upon  each  track.  The  adjust- 
ment of  track  is  extra.  The  curvature  is  large  and  great  care  is  con- 
stantly given  to  keep  the  outer  rails  in  proper  position.  The  passenger 
stations  were  all  found  in  good  condition  as  were  the  grounds  adjacent. 
The  structural  bridging  was  found  in  excellent  condition.  Aside  from 
clearing  out  the  bridge  seats  and  narrow  flanges  little  can  be  siid  in 
criticism.  The  substructures  are  all  of  heavy  large  stone  well  and  per- 
manently laid.  No  movement  or  cracks  were  noticed.  Bridge  193  is 
a  deck  plate  girder  forty-five  feet  span,  erected  last  year.  The  floors 
upon  all  bridges  are  of  Georgia  pine  well  spaced  and  in  strong  life,  as  are 
the  tie  guards.  The  smaller  openings  are  spanned  by  I-beams  and 
maintained  strongly.    Each  tie  on  bridge  floors  were  noted  spiked. 
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y  of  the  railroad  companies  in  the  State  do  not  consider  this  neces- 
sary, but  it  would  seem  positively  necessary  for  safe  condition  and 
proper  maintenance. 

Hudson  and  Chatham  Branch. 

Standard  gauge,  seyenteen  miles  long  and  single  track.  The 
switches  are  all  of  the  stub  pattern  except  at  the  junction  with  the 
Kinderhook  and  Hudson  railroad.  An  effort  is  to  be  soon  made  to 
renew  all  the  switches  with  those  of  safety  pattern.  The  fences  were 
noted  ''up  "and  in  good  condition,  except  where  maintained  by  the 
adjacent  property-owners.  There  has  been  no  ballast  placed  since 
1892.  The  rail  is  all  steel  and  sixty- two  or  five  pounds  per  lineal  yard. 
One  and  three-fourths  mile  of  seventy-two  pound  steel  was  laid  last 
month.  The  ballast  consists  of  small  sand  and  gravel,  some  cinders 
were  also  noted.  The  track  adjustment,  considering  the  ballast  mate- 
rial, was  found  good.  The  road  is  well  ditched  and  grass  and  weeds 
removed.  The  warning  signs  were  found  up  and  in  good  condition. 
The  pit  cattle  guards  should  be  filled  in  and  slats  substituted.  Braces 
were  noted  upon  the  curves.  The  sleepers  are  mostly  chestnut,  closely 
spaced  and  in  general  strong  life.  Netu-  milepost  15  are  two  span 
of  through  lattice  with  false  work  yet  in  place,  125  feet  each.  It  was 
formerly  an  old  Howe  truss  bridge.  Near  milepost  No.  7  is  a  new 
deck  plate  girder,  sixty-foot  span,  erected  within  two  months;  it  ia  over 
water  and  all  in  extra  conaition.  Some  of  the  minor  openings  have 
wooden  stringers  yet.  I-beams  should  be  placed  in  their  stead  with- 
out delay.  A  small  outlay  of  money  would  place  this  road  in  extra 
condition.  Tie  guards  should  be  placed  upon  all  bridge  floors.  Near 
Pulvers  Station  was  noted  a  small  opening  with  poor  ties  and  stringers. 
Should  be  removed  without  delay  and  officials  said  it  would  be.  There 
are  some  eighteen  openings  in  the  roadbed  besides  open  cattle  guards. 
Nine  minor  openings  still  have  wooden  stringers.  T-rail  could  be 
utilized  at  the  shortest  of  these  with  \i\t\e  expense.  The  passenger 
stations  were  all  noted  in  good  condition  except  the  matter  of  paint. 

BrooklYuJ,  Bath  and  West  End  Railroad. 

The  change  anticipated  in  the  report  of  1893,  viz.:  Electric-trolley 
system,  has  been  accomplished,  and  November  eleventh  last  the  trolley 
cars  began  running.  At  the  Coney  Island  end  an  extensive  "  loop  " 
has  been  constructed  by  which  ample  accommodations  for  handling 
large  crowds  are  assured.  Repairs  were  being  made  upon  day  of 
inspection  to  crossing  plank,  platforms  and  the  like.  The  roadbed  is 
in  very  good  condition.  The  cars  have  two  thirty-horse-power  motors 
each.  I'railers  will  be  run.  The  officials  informed  your  inspector  that 
traffic,  as  compared  with  that  over  the  steam  road,  had  increased  some 
fourfold,  and  that  the  public  generally  was  very  much  pleased  with 
the  change. 

The  suggestions  made  in  the  last  report  are  being  earned  out,  and 
by  the  opening  day  of  summer  business  the  roadbed  will,  the  officials 
say,  be  in  extra  condition.  The  return  current  is  made  by  "  bond- 
bg"  the  rail  joints  and  utilizing  the  rail.  This  method  gives  good 
satisfaction,  and  is  liked  much  better  than  the  continuous  ground  wire 
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between  the  rails.  The  stations  are  generally  in  good  repair.  Care 
should  be  taken  to  keep  the  tinfber  supporting  the  platforms  in  strong 
life. 

Brooklyn  and  Bbighton  Bkach  Railkoad. 

No  change  of  any  moment  has  been  made  since  last  inspection  in 
1893.  The  question  of  connection  with  the  Kings  County  Elevated 
is  all-absorbing  at  the  present  time,  and  it  is  thought  that  work  will  be 
commenced  this  spring.  The  iron  supporting  material  is  said  to  be 
ready  for  erection.  The  favorable  action  of  the  city  council  is  the 
only  thing  needed  at  present.  If  this  connection  is  consummated  the 
public  will  certainly  be  greatly  benefited.  The  method  of  utilizing 
city  ashes  is  still  in  vogue,  and  large  quantities  are  handled  each  week 
for  filling  purposes.  The  structure  of  the  boulevard  is  in  good  condi- 
tion, and  will  be  much  better  before  the  summer  opening.  Bents  are 
to  be  placed  half  waj  between  the  present  ones,  and  repairs  made  gen- 
erally. Considerable  work  is  being  accomplished  in  protecting  the 
water  front  at  the  Brighton  end.  Much  money  is  wasted  at  this 
point  every  year  or  two,  owing  to  the  inability  of  those  in  charge  to 
see  economy  in  erecting  a  staple  sea  wall.  There  are  a  number  of 
overhead  street  bridges  along  the  line  of  road,  and  all  were  in  appa- 
rent good  condition.  Considerable  ditching  is  necessary,  and  this  is  to 
be  accomplished  the  coming  month. 

Buffalo,  Rochesteb  and  Pittsburg  Railroad. 
Main  Line. 

This  road  is  single  track,  standard  gauge,  extending  from'  Rochester 
to  the  State  line  south  of  Ashford  junction,  and  from  this  junction  to 
Buffalo  Creek  railroad  junction.  There  has  been  no  extension  of  line 
in  this  State.  The  improvements  since  the  last  inspection  have  been 
great,  including  six  miles  of  new  siding.  Twenty-two  thousand  ties 
were  laid  between  Rochester  and  Ashford,  thirty  thousand  between 
State  line  and  Buffalo  last  year,  and  a  considerable  number  yet  to  be 
placed  this  year.  Most  of  the  switch  timbers  upon  the  entire  line  have 
been  renewed;  there  are  now  no  stub  switches  out  of  the  main  track; 
the  fences  have  received  considerable  attention.  The  item  of  ballast 
placed  has  been  large,  and  before  the  coming  fall  the  road  will,  it  is 
said  by  Uie  chief  engineer,  be  in  extra  condition.  The  warning  signs, 
were  found  "up "  in  good  form;  the  ditches  have  received  considerable 
attention  along  the  entire  line.  Eighty-pound  steel  rail  is  the  standard 
now,  and  ten  miles  have  been  laid  on  the  Rochester  division,  and  five 
miles  have  so  far  been  placed  on  the  Buffalo  division,  with  more  to 
follow  this  year.  The  passenger  stations  were  found  in  the  same  good 
general  condition,  with  many  platforms  renewed  —  neat,  clean  and 
orderly.  Bridge  No.  1,  which  swings  over  the  Erie  canal,  has  been 
reinforced.  No.  4  is  a  pile  bridge,  and  has  been  overhauled  and  end 
bents  renewed.  No.  5,  a  pile  bridge,  has  two  new  bents;  outside 
stringer  has  been  renewed  in  bridge  No.  6.  New  stringers  were  noted 
in  No.  8.  No.  9,  a  pile  bridge,  has  received  some  new  ties  and  two 
eight  by  sixteen-inoh  new  stringers.  No.  16  has  new  floor  ties.  Tlie 
16 
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masonry  on  the  Rochester  division  has  been  repaired  arid  "  pointed  ap'^ 
to  some  extent,  but  much  more  is  needed.  No.  22  is  trestle,  some 
twenty  feet  high  and  400  feet  long;  has  new  floor  ties  and  a  few  new 
stringers.  It  is  upon  a  curve  and  ought  to  be  filled.  No.  23  is  a  oom- 
bination  of  iron,  stone  and  wood,  over  Allen's  creek,  and  has  been  over- 
hauled and  new  floor  timbers  placed  on  the  iron  span.  The  "sills"  should 
be  uncovered.  This  is  true  of  a  large  number  of  wooden  structures. 
It  precludes  examination,  and  is  dangerous;  the  constant  change  from 
dryness  to  moisture  decays  the  timber,  and  a  bad  settlement  might 
occur  at  most  any  time.  It  is  suggested  that  eveiy  sill  be  uncovered 
without  delay.  No.  25  is  a  ten  foot  opening,  and  has  been  repaired 
with  one  new  stringer.  New  stringers  have  been  placed  upon  bridge 
No  27.  A  new  floor  was  noted  upon  No.  29.  No.  30  needs  new  tie 
guards.  No.  33  should  have  new  stringers  (yellow  pine).  No.  36  was 
three  bays  of  pile  bridging,  but  is  now  framed  bent  supports,  piles 
having  been  cut  down.  Near  No.  29  is  a  cattle  pass,  eight  feet  wide, 
which  has  new  bents;  tie  guards  are  also  needed.  No.  41  is  a  long 
trestle,  1 ,000  feet.  It  has  been  overhauled  and  renewed,  with  bents  and 
stringers;  one-half  of  this  trestle  should  be  filled.  No.  43  is  a  trestle 
of  twenty-eight  bays  near  Rock  Glen  station;  it  has  been  somewhat 
repaired;  this  structure  should  be  filled  at  once;  no  delay  should  be 
allowed.  No.  46  has  new  bents,  and  generally  overhauled  recently. 
No.  4  7  is  pile  bridge,  with  two  openings,  fifteen -foot  centers.  These 
piles  should  be  cut  down  and  bents  inserted.  New  stringers  and  floor 
lies  were  noted  upon  No.  50.  No.  51  has  a  new  floor.  No.  63  has 
new  stringers  and  ties.  No.  54  is  same  as  previously  reported.  No.  65 
has  new  "  lagging;"  new  floor  ties  are  needed;  should  fill  one  bay  of 
No.  57.  No.  60  has  new  stringers  covered  with  sheet  iion;  the  bents 
are  in  the  bed  of  creek;  high  water  and  driftwood  might  do  great 
harm.  There  are  a  number  upon  the  road  situated  as  this  is, 
and  steps  should  be  taken  to  replace  with  masonry  and  iron,  allow- 
ing full  width  for  waterway.  This  is  a  general  condition  through- 
out the  State,  and  is  the  direct  cause  in  too  many  instances 
of  serious  danger  to  the  traveling  public,  particularly  where  the 
bents  are  not  m  proper  alignment  with  the  flow  of  the  water. 
No.  75  has  new  stringers  and  is  in  good  form.  No.  76  is  twelve 
bays  of  trestle  ;  piles  have  bten  cut  down  and  new  stringera 
placed.  The  iron  structures  have  received  considerable  attention  but 
some  were  noted  needing  paint.  No.  109,  an  iron  pin  connected  bridge 
120-foot  span,  has  new  floor  ties  newly  painted  and  repaired  generally. 
The  iron  viaduct  over  the  Cattaraugus  creek,  156  feet  high,  has 
received  considerable  attention  recently.  The  masonry  has  all  been 
pointed,  new  track  stringers  have  been  placed,  three  new  pedestals 
placed  and  general  overhauling  has  been  accomplished.  It  is  watched, 
the  chief  engineer  informed  your  inspector,  very  carefully.  One  pier 
upon  the  east  bank,  while  safe  now,  should  receive  constant  attention. 
A  longer  span  should  be  inserted  and  the  pier  moved  inland.  The 
bank  upon  this  side  of  the  stream  is  of  a  shaly  "  nature,  quite  high, 
abrupt,  and  subject  to  "sluffing"  away.  The  heavy  class  of  loco- 
motives are 'not  allowed  upon  this  structure,  and  all  trains  slow  down 
to  four  miles  per  hour  in  passing.  While  the  ofiScials,  no  doubt,  keep 
a  very  close  watch  upon  this  structure,  it  would  seem  some  competent 
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person  should  be  kept  constantly  at  this  viaduct,  as  is  the  case  at 
similar  structures  throughout  the  State.  Eighty-pound  steel  rail  is  to 
be  laid  this  year  between  the  Lehigh  junction  and  the  Delaware, 
Lackawanna  and  Western  junction  —  ten  miles.  The  joints  are  upheld 
by  thfee  ties  where  this  heavy  rail  is  laid.  The  station  at  Wyoming 
was  recently  struck  by  lightning  and  burned  to  the  ground.  A  new 
building  will  be  erected  soon.  The  switch  signals  should  be  repainted 
as  soon  as  possible.  Quite  a  number  of  small  structures  have  been 
filled  and  pipes  placed,  and  a  large  number  have  been  repaired.  The 
renewal  of  ties,  while  large,  should  be  increased  considerably. 

Charlotte  Branch,  i 

This  branch  extends  from  Lincoln  park,  Rochester,  eleven  miles  to 
Charlotte,  at  Lake  Ontario.  It  also  has  connection  with  the  Rome, 
Walertown  and  Ogdensburgh  railroad.  This  branch  is  now  five  years 
old.  It  is  used  for  freight  traffic  only.  Considerable  filling  has  been 
accomplished  since  last  inspection,  in  1892.  The  structures  remain  in 
the  same  excellent  condition  as  in  1 892.  The  permanent  maintenance  of 
this  branch  is  good  in  all  respects.  Trestle  No.  2  was  2,040  feet  long — 
700  feet  have  recently  been  filled.  No.  3  was  3,360  feet  in  length  and 
is  now  but  1,000  feet  long.  « 

Clovb  Branch  Railroad., 

This  is  a  single  track  road,  four  and  one-quarter  miles  long,  between 
Clove  Branch  junction  with  the  Newburgh,  Dutchess  and  Connecticut 
railroad  and  Sylvan  Lake.  The  New  York,  Boston  and  Montreal^ rail- 
way is  three  and  thirty-one  hundredths  miles  long,  and  is  a  continuation 
of  the  Clove  Branch  railroad  from  Sylvan  Lake  to  Clove  Valley.  It  is 
leased  and  operated  by  the  Clove  Branch  Railroad  Company.  The 
question  as  to  whether  it  should  be  abandoned  or  not,  your  inspector 
was  informed  by  Mr.  Schultze,  the  president,  is  still  under  considera- 
tion. The  iron  mines  upon  its  lines  furnish  its  entire  support.  The 
rail  is  iron,  much  worn,  and  fifty-six  pounds  per  lineal  yard.  Stub 
switches  abound.  Passengers  (very  few)  are  carried  in  the  caboose  at 
the  end  of  the  freight  train.  Six  to  ten  miles  per  hour  only  is  made, 
and  great  caution  is  exercised.  About  2,000  tie  renewals  will  be  made 
this  year,  all  yellow  pine.  If  the  road  is  to  be  operated  in  the  future 
much  more  attention  should  be  given  the  roadbed  and  structures.*  The 
ballast  is  slack  and  poor.  The  fences  are  fairly  well  maintained.  The 
track  adjustment,  considering  the  iron  rail  and  age,  is  very  fair.  There 
are  no  stations  maintained;  train  stops  anywhere  on  signal.  There  are 
some  five  small  openings  between  the  junction  and  Sylvan  Lake,  and 
everyone  of  them  should  be  overhauled  without  delay.  One  thousand 
ties  will  be  placed  upon  the  New  York,  Boston  and  Montreal  end  this 

J ear.  The  fifty  feet  pony  throueh  truss  (wood)  across  creek  should 
e  renewed.  The  trestle  approadies  and  Queen  truss  bridge,  about  200 
feet  toUd  length,  is  on  a  curve  and  which  was,  it  is  said,  renewed  in  1892, 
should  be  overhauled  now.  Next  is  a  truss  girder  bridge  over  a  high- 
way and  appeared  in  good  condition  but  should  be  carefully  watched. 
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Dblawabb  and  Hudson  Canal  Compant's  Railsoads. 

The  preseTit  inspection  includes  all  the  lines  owned  or  operated  in  this 
State,  with  the  exception  of  the  Adirondack  division,  fifty-seven  miles 
long,  which  m  as  examined  last  year.  Since  the  last  reported  inspection 
of  this  company's  roads  in  1890  great  improvements  have  been  made, 
and  much  more  is  to  be  accomplished  in  the  near  future. 

Saratoga  to  the  State  Line  Near  Rouses  Point  —  Main  Line, 
This  line  is  principally  single  track  and  about  152  miles  long.  From 
Saratoga  to  Whitehall,  thirty-nine  miles,  is  now  double  track.  Many 
betterments  were  noted,  including  transition  upon  all  the  curves  over 
three  degrees.  Eleven  new  signals  (electric)  for  highway  grade  cross- 
ings. Twenty-two  miles  of  eighty  pounds  per  yard  steel  rails  have  been 
laid  between  Saratoga  and  Whitehall,  and  eighty-seven  miles  from  the 
latter  place  upon  the  single  track  northerly.  Along  the  lake  front  a 
large  &  mount  of  riprap  has  been  placed  protecting  the  slopes  and  con- 
sisting of  very  large  fragments  of  marble.  Willow  trees  also  are  being 
experimented  with  for  protecting  the  embankments  against  wave  action 
and  proving  quite  satisfactory,  some  twenty-five  miles  are  thus  pro- 
tected. Relining  by  instrument  on  the  entire  line  has  been  accomplished 
since  1890.  A  large  quantity  of  good .  coarse  gravel  ballast  has  been 
placed  since  the  last  repor|ed  inspection  in  1890.  The  rock  cuts  along 
this  line  are  being  carefully  watched,  and  upon  day  of  inspt* ction,  Sep- 
tember twelfth,  a  gang  was  noticed  cleaning  and  trimming  all  loose 
material  away.  There  is  a  large  amount  of  rock  face  to  take  care  of, 
and  much  of  it  is  quite  high.  The  officials  assured  your  inspector  that  all 
loose  material  is  carefully  watched  and  removed  frequently  each  year. 
The  highway  warning  signs  were  found  up,  well  painted  and  in  good 
position  generally.  The  clearance  posts  at  sidings  were  covered  by  the 
new  ballast  in  many  instances;  they  consist  of  old  rail  pieces  placed  on  end 
in  the  ground,  and  make  excellent  posts;  they  are  to  be  raised  by  chain 
and  lever  so  as  to  be  seen.  A  plank  nailed  upon  the  ties  at  the  proper 
distance  is  utilized  by  some  of  the  roads.  Posts  are  objected  to,  because 
of  danger  from  tripping  over.  The  sleepers  were  found  in  strong  life. 
They  are  of  good  cross  section  and  closely  spaced.  There  have  been 
renewals  upon  this  line  of  about  400  per  mile  this  year.  As  compared 
with  former  years  under  the  old  management,  this  line  is  amazingly 
better,  and  the  proposed  improvements  when  completed  will  place  it  in 
extra  condition.  The  adjustment  of  track  is  most  excellent,  and  with 
the  recent  attention  paid  to  the  curves  makes  it  a  very  easy  riding  and 
safe  track.  The  fences  are  maintained  quite  largely  by  the  abutting 
landowners,  and  while  instances  were  noted  where  repairs  and  renewals 
are  needed,  yet  this  item  is  in  a  good  state  of  mamtenance.  The  cattle 
guards  and  cross  fences  at  highway  grade  crossings  were  noted  in  very- 
good  condition.  There  are  five  facing  switches  between  Saratoga  and 
Whitehall.  The  grass,  weeds  and  brush  were  noted  well  cut  and 
removed.  Very  few  loose  spikes  and  bolts  were  noted,  the  joints  are 
two-tie.  The  angle  plates  are  very  heavy  and  strong,  and  great  care 
is  evidently  taken  with  them.  Whistle, and  crossing  posts  were  noted 
along  the  fine  all  in  good  condition,  well  painted  and  in  good  location. 
Switch  targets,  while  painted  frequently,  were  noted  upon  day  of 
inspection  needing  paint  badly.    The  red  paint  used  seems  to  lade 
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rapidly,  and  aa  effort  should  be  made  to  obtain  a  paint  or  mixture  that 
will  last.  The  offi  cials  informed  your' inspector  that  they  had  been 
painted  four  times  this  year.  The  eighty -pound  rail,  placed  since  1890, 
has  a  cross  section  of  five-inch  base,  five  inches  high  and  two  and  one- 
half-inch  ball.  The  curves  are  all  braced  well,  and  ties  twenty  inches 
center  to  center.  Safety  switches  of  the  "  split  point "  pattern  are  in 
use  upon  this  entire  line.  There  are  too  many  highway  grade  crossings 
having  poor  plank;  considerable  renewal  of  this  item  ha?  been  accom- 
plished, but  more  is  ne^^ded.  Spare  rail  (while  not  m  place  every  mile, 
as  is  the  custom  upon  many  roads  in  the  State),  are  kept  for  renewal 
at  the  end  or  near  each  track  section.  The  controlling  grades  are 
thirty-two  feet  per  mile.  It  is  a  pleasure  to  note  that  this  entire  line 
has  been  ballasted  with  good  coarse  gravel  and  the  shoulders  filled  out. 
Instances  were  noted  where  the  embankments  need  wideni^jg  a  little. 
The  ditches  have  received  considerable  attention,  and,  as  a  rule,  are 
well  opened  and  free  from  obstructions.  New  water  tanks  were  noted, 
with  cement  masonry  support.  This  is  wise  construction,  for  the  lim- 
ber posts,  sills  and  caps  used  throughout  the  State  do  not  last  long,  and 
the  frequent  renewals  are  very  costly.  One  section  of  this  line,  about 
seven  miles  in  extent,  is  curving  and  almost  entirely  in  rock  cut.  Great 
care  is  given  in  removing  loose  fragments  of  stone;  instances  were  noted 
needing  immediate  attention.  Many  of  the  fragments,  while  apparently 
about  to  fall  at  any  moment,  require  great  force  to  dislodge  them. 
Trees  upon  the  brink  should  be  carefully  removed  and  all  loose  material 
around  or  near  them.  The  gang  having  this  item  in  charge  no  doubt 
do  the  best  they  can,  but  eight  men  would  not  seem  a  sufficient  number, 
considering  the  great  amount  of  rock  facing  to  be  kept  free  along  this 
line.  Near  Plattsburgh  the  line  is  ballasted  with  cinders  to  some  extent. 
North  of  Plattsburgh  sixty-seven-pound  steel  rail  abounds.  The  guard 
rails  at  switches  are  well  braced  and  the  long  stand  timbers  are  gener- 
ally in  extra  condition.  The  passenger  ^-tations  were  inspected  hap- 
hazard and  found  very  well  maintained,  jieat  and  clean,  and  the 
accommodations,  generally  speaking,  ample.  Smith's  Basin  station  was 
erected  new  in  1891.  At  Whitehall  a  new  brick  station  building  was 
erected  in  1892,  was  found  neat  and  clean  and  having  modern  conveni- 
ences. Westport,  Port  Kent  and  Rouses  Point  stations  have  been 
remodeled  and  greatly  improved.  A  new  side  track  and  freight-house 
were  noted  at  Port  Douglas.  The  minor  openings  upon  this  line  are 
covered  with  solid  rail,  and  old  rails  are  also  utilized  as  stringers,  the 
number  being  proportionate  with  the  span.  All  rest  upon  large  stone 
masonry  well  made  and  in  extra  form.  Yellow  pine  timber  is  used  for 
floors  and  tie  guards,  and  little  cause  for  criticism  could  be  found.  Cinders 
and  dirt  were  noted  in  some  instances  needing  removal  from  ends  of 
girders  and  trusses  at  bridge  seats,  and  along  lower  chords.  Not  a 
tittle  of  the  iron  and  steel  bridging  was  noted  needing  paint.  The 
bridges  over  the  north  and  south  branches  of  the  Hudson  river  were 
found  by  casual  observation  to  be  in  good  condition,  and  the  sub- 
structural  work  lar^e,  heavy,  and  in  good  form.  Bridge  No.  41 
is  a  through  lattice  riveted  or  100-foot  span  over  the  Ohamplain  canal, 
in  good  order  but  needs  paint.  No.  61,  near  Smith's  Basin,  is  a  deck 
plate  girder  and  needs  cleaning.  No.  65,  is  a  165-foot  through  pin 
oonnected  trass  bridge  upon  quite  a  heavy  skew  over  the  Champlain 
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canal.  A  new  trass  was  placed  on  northbound  track  in  1890.  Bridge 
No.  68  was  covered  since  last  reported  inspection..  Near  milepost 
R.  P.  Ill,  5,000  feet  of  trestle  have  been  nlled  since  1890.  Some 
thirtj-eight  small  openings  have  been  covered  with  rails  or  cast-iron 
pipes,  placed  und  filled  in  this  year,  and  since  1890,  about  seventy  five 
have  been  treated  in  a  like  manner.  Where  the  openings  are  covered 
with  rail  over  six-foot  span,  two  tiers  are  placed.  Bridge  No.  4  is  a 
deck  plate  girder  on  good  masonry,  but  needs  paint.  No.  8  was  the 
Dresden  trestle,  and  has  been  filled  in  the  la^t  two  years.  No.  9  was  a 
trestle  800  feet  long,  and  was  filled  last  winter.  No.  11  was  700  feet  of 
trestle  work,  and  filled  last  winter.  This  trestle  was  100  feet  high  and 
gave  great  trouble  to  maintain.  Near  milepost  98  R.  P.,  seventy  feet 
of  trestle  was.  noted  filled  since  1892.  Wo.  14,  60-foot  trestle,  was 
noted  filled  since  1892.  The  trestle  work  leading  to  and  from  the 
boat  landing  at  Fort  TicomJeroga  is  upon  a  sharp  curve,  and  while 
overhauled  this  year  quite  extensively,  and  only  used  during  the 
summer  months,  yet  if  its  position  is  not  bettered  it  should  be  filled  as 
soon  as  possible.  The  oldest  timber  is  said  to  be  seven  years.  The 
old  jack-knife  draw-bridge  over  the  outlet  of  Lake  George  is  to  be 
replaced  by  a  center  swing-bridge  of  modern  design.  It  is  on  false 
work  now  and  it  is  hoped  will  be  completed  very  soon.  The  tunnels 
were  noted  in  good  condition.  The  overhead  bridges  all  have  tell- 
tales and  were  noted  in  general  strong  life.  No,  23  is  a  100-foot  deck 
lattice  girder,  over  water,  and  needs  cleaning;  otherwise  it  is  in 
good  form  and  condition.  It  was  formerly  a  two -span  bridge,  one 
lattice  and  one  plate  girder.  The  half-through  plate  girder  in  Port 
Henry  yard,  about  twenty-foot  span,  was  found  in  good  order.  Near 
milepost  73  R  P ,  is  a  trestle  of  480  feet  on  dock,  all  new,  twelve 
feet  center  to  center  of  caps  and  has  corbels.  The  stringers  are  two, 
eight  by  fourteen  inches  and  oak  floor.  It  is  on  a  curve  and 
the  only  trestle  upon  the  main  line.  The  dockowner,  it  is  said,  will 
not  sell  or  permit  it  to  be  filled.  Sailors  Portland  cement  is  used  in 
masonry  work  and  it  is  pleasing  to  note  the  excellent  material  and 
workmanship.  No.  34  is  a  through-riveted  bridge  of  160-foot  span, 
built  in  1874,  and  lately  reinforced;  has  new  floor  system  and  is  on 
very  fair  masonry.  No.  37  is  a  deck-riveted  truss,  160-foot  span, 
built  in  1874,  now  reinforced.  The  abutments  are  the  old  "T"  style 
and  quite  narrow;  should  be  cleaned  on  upper  and  lower  chords.  It  is 
over  a  stream.  New  tie  guards  and  paint  are  needed  at  brid^  No< 
88,  which  is  a  deck-riveted  truss  140-foot  span;  also  needs  cleaning  on 
chords.  Much  of  the  bridging  is  supported  without  cushion  blocks 
upon  bridge  seats.  No.  43  is  a  100-foot  deck-riveted  truss  bridge; 
new  this  spring.  It  has  ample  metal  and  is  of  good  design;  was  an  old 
truss,  too  light.  No.  48  is  a  sixty-foot  deck-plate  girder  bridge  in 
place  of  an  old  deck-riveted  truss,  too  light.  Between  Chazy  junction 
and  Rouses  Point  a  number  of  the  small  openings  need  new  floors  and 
general  attention;  some  could  be  closed  up.  The  officials  informed 
your  inspector  that  next  year  would  see  many  of  these  made  permanent. 
With  the  exception  of  the  draw  span  over  the  Champlain  river,  near 
Cooperville,  which  was  erected  in  1874  and  recently  strengthened, 
all  the  openings  between  Chazy  junction  and  the  State  line  are  minor. 
The  masonry  is  most  excellent. 
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Albany  to  Binghamtony  Main  Lme. 

This  line  is  142  miles  long.    Is  single  track  except  sixty-five  miles  of 
double.    The  improvements  upon  this  line  over  former  years  are  many 
and  expen-'ive,  including  sixty  small  openings  closed  last  fall.  Large 
renewal  of  ticA,  consisting  oi  vellow  pine,  white  oak  an  I  chestnut; 
thirty- five  sets  of  split  poiat  switches  since  April  this  year.    A  large 
amount  of  eighty-pound  steel  rail,  new  masonry  and  ballast.  The 
sleepers  were  noticed  as  a  rule  in  very  fair  life  and  section,  though  next 
year  your  inspector  was  informed  by  the  officials  a  larger  section  would 
be  placed.    Too  many  ties  were  noted  decayed  and  worn.    The  chest- 
nut ties  do  not  stand  well  under  the  heavy  freight  traffic.    The  rail 
cuts  into  them  and  lessens  their  life  greatly.    The  oKl  light  rai),  while 
noted  well  worn,  is  still  in  fair  condition  considering  the  heavy  wear 
upon  them.    The  adjustment  of  track  i^  fair  but  too  many  loose  bolts 
and  spikes  were  noted.    More  care  is  suggested  in  this  item.  The 
warning   signs  at   highway   grade   crossings  while   well  painted 
and  in  good  location,  a  number  were  noted  in  need  of  paint,  and  some 
were  found  not  in  as  conspicuous  positions  as  would  seem  proper.  The 
fences  were  found  in  good  condition  as  a  rule.    Switches  were  noted 
locked  in  almost  every  instance,  and  the  switch  maintenance  good. 
The  guard  rails  opposite  frogs  were  found  generally  well  braced,  though 
a  few  were  found  not  as  staunch  as  should  be.    The  targets  and  signals 
were  found  well  painted  in  the  main  though  many  were  found  needing 
attention.    The  ditches  were  noted  in  many  instances  needing  attention 
and  cleaning,  though  where  given  attention  they  m  efe  opened  amply 
wide  and  deep.    I  he  embankments  need  widening  in  many  places.  This 
work  it  is  said  will  be  attended  to  next  year.  Attention  is  called  to  the 
item  of  crossing  plank.    Too  many  instances  w^ere  noted  needing 
renewals.    From  indications  along  the  line  it  would  seem  there  are  too 
few  employes  upon  the  track,  or  that  they  are  expected  to  give  atten- 
tion to  too  many  items.    This  is  true  of  many  of  the  roads  throughout 
the  State.    It  would  seem  poor  economy  to  cut  down  on  the  track  force 
at  least  until  a  road  is  in  extra  condition.    The  cattle  guards  (slats) 
and  cross  fences  were  found  fairly  well  maintained.    Upon  some  of  the 
•ections,  however,  enough  attention  is  not  given  to  keeping  them  up  in 
good  condition.    The  passenger  stations  were  found  in  good  repair  and 
the  accommodations  fairly  good ;  a  number  of  them  need  paint  badly. 
The  Cobleskill  station  building  is  stone  and  very  old;  it  needs  point- 
ing very  much,  if  it  is  to  be  k«pt  up    A  new  building  is  hoped  for  at 
this  point.    The  platforms  have  been  rene we- 1  recently  and  look  well. 
Repairs  upon  chimneys  and  roofs  were  needed  in  a  few  instances.  The 
Ooeonta  station  building  is  of  brick  and  erected  new  in  1802.    It  is  of 
modern  design,  very  neat  and  clean  and  has  many  conveniences.  Con- 
nderable  ballast  is  needed  upon  this  line  and  your  inspector  was  assured 
that  next  year  would  see  great  betterment  in  this  very  important  item. 
There  are  sections  upon  this  line  that  are  neglected  and  the  division 
roadmaster  promised  immediate  attention.    The  minor  openings  upon 
this  division   have  rail  stringers  in  most  every  instance  ;  sixty-two 
pound  rail  is  used  and  the  number  is  proportionate  with  the  span. 
They  are  held  at  ends  by  a  heavy  iron  casting  for  bridge  seat  bearings 
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and  generally  are  very  well  maintained.  While  the  floors  as  a  close  mle 
were  found  in  strong  life  upon  all  the  openings,  yet  poor  tie  guards 
were  noted  too  often.  Number  10  is  a  forty-foot  deck  lattice  girder, 
now  bented,  waiting  to  be  reinforced,  it  is  upon  good  masonry,  and 
safe  at  present  —  should  not  be  delayed.  Between  Albany  and 
Cobleskill  twenty-five  openings  have  befen  closed  since  1890.  No. 
18  is  a  twenty- foot  over  all,  deck  plate  girder  new  three  years 
ago,  is  low,  and  in  good  condition.  Near  milepost  B.  122  is 
an  open  cattle  guard  with  poor  masonry.  Not  a  few  of  the 
small  openings  should  be  piped  and  filled;  much  of  this  class 
of  work  is  promised  for  next  year.  An  effort  should  be  made  to 
buy  out  cattle  pass  rights,  where  property  changes  hands  or  farms  are 
divided.  Many  of  the  roads  of  the  hta  e  report  considerable  success  in 
eliminating  this  class  of  openings.  Rails  for  renewal  in  case  of  acci- 
dent were  noted  quite  frequently  along  the  line.  The  two  spans  i  f  130 
feet  each  through  riveted  trusses  over  Schoharie  creek,  erected  in  1883, 
were  noted  in  good  condition.  This  division  was  relined  with  instru- 
ments about  twelve  years  ago.  At  milepost  98  B.  were  noted  cast- 
iron  pipe  in  large  number!*,  stored,  and  to  be  used  in  closing  small  open- 
nings.  It  is  to  be  hoped  they  will  be  placed  soon.  Bridge  No.  30  is 
a  seventy-foot  deck  lattice  girder  which  was  reinforced  last  winter.  It 
is  over  a  creek  and  rests  upon  extra  strong  and  well-laid  masonry. 
Near  by  is  a  deck  plate  girder  span  erected  new  last  winter.  No.  32 
is  a  sixty-foot  deck  lattice  truss  now  bented  and  to  be  reinforced  this 
fall.  Should  not  be  delayed.  There  are  eleven  facing  switches 
between  Delanson  and  East  Worcester.  Commendation  is  due  this 
company  for  the  large  number  of  openings  eliminated  since  1890. 
Near  milepost  82  B.  are  nine  bays  of  trestle  fourteen-foot  centers,  with 
two  eight  by  fourteen-inch  strincers  Bents  six  years  old  have  been 
overhauled  recently.  Next  are  four  spans  of  rail  stringers  nine  feet 
each;  was  trestle;  the  new  work  was  done  in  1S92.  No.  42  are  eleven 
bays  of  trestle  work  twelve-foot  centers,  four  years  old.  The  sills  are 
covered;  this  is  not  good  construction.  Sills  should  be  kept  in  position 
60  as  to  be  frequently  inspected.  The  alternating  dry  and  moist  con- 
ditions do  great  harm  to  timber.  Corbels  are  to  be  placed  upon  all 
trestles.  An  effort  should  be  made  to  remove  the  trestles  upon  this 
line  at  an  early  day.  Near  milepost  59  B.  a  trestle  has  been  filled  since 
1890,  and  stone  box  culvert  placed.  Near  milepost  56  are  two  spans  of 
thorough  riveted  trusses  125-foot  each.  A  new  floor  was  being  placed, 
rivets  being  tightened  and  trusses  reinforced  upon  day  of  inspection. 
Bridge  No  95  is  a  deck  riveted  span  of  fifty  feet,  erected  in  1881. 
The  officials  say  the  structures  west  of  Oneonta  are  to  be  reinforced 
soon.  The  Harpersville  iron  viaduct,  about  400  feet  long,  consists  of 
deck  plate  girders  restini2:  upon  tovrers,  with  new  piers  recently  con- 
structed. The  batter  of  the  towers  is  two-inch  per  one-foot.  It  was 
erected  in  1884.  Next  west  is  a  trestle  100  feet  long,  filled  in  1892. 
Near  milepost  1»  B.  is  a  deck  plate  girder  span  of  sixty  feet,  with 
new  masonry  abutments:  The  interlocking  plant  at  the  crossing  of 
Delaware,  Lackawanna  and  W estern  railroad  tracks  was  erected  last 
year  and  the  expense  halved,  though  the  Delaware  and  Hudson  Canal 
Company  maintain  it. 
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Nineveh  to  State  Line  of  Pennsylvania. 

This  line  is  seventeen  miles  long  in  this  State,  standard  gauge  and 
single  track  except  a  short  distance  near  Nineveh.  The  rails  consist 
of  eighty  and  sixtv-deven  pound  steel.  About  one-third  is  laid  with 
the  heavy  rail.  Coal  comes  over  this  line  from  the  fields  in  Pennsyl- 
vania in  large  quantities,  and  the  ballast  material  is  almost  entirely 
cinders  and  coal  refuse.  It  is  deep  and  makes  drainage  easy.  The 
sleepers  were  noted  strong  in  life,  of  good  cross  section  and  made  up 
very  largely  of  oak  and  chestnut.  They  are  closely  spaced  and  the 
rail  is  spiked  with  great  care.  The  adjustment  of  track  was  found 
excellent.  The  joints  are  two  tie  and  the  heavy  rail  is  fastened  by 
angle  bars  thirty  inches  long  and  six  bolts.  The  bolts  and  bars  were 
noted  carefully  maintained.  The  targets  and  signals  were  found  well 
painted.  The  ditches  have  been  given  constant  attention,  and  upon 
day  of  inspection  little  could  be  seen  to  criticise.  The  highway  grade 
crossing  signs  were  observed  in  good  position  and  well  painte  *.  The 
background  is  black  and  the  letters  white,  making  quite  a  contrast. 
The  cattle  guards  and  cross  fences  are  well  maintained  and  of  good 
design.  The  fences  along  the  right  of  way  were  found  strongly  con- 
structed and  in  good  life  generally.  The  swiu^h  guards,  stand  timbers  and 
adjacent  ties  were  all  noted  very  well  cared  for  and  safe.  All  switches 
were  noted  locked.  Clearance  posts  were  in  position,  as  were  whistle  and 
section  posts.  The  grass,  weeds  and  brush  were  generally  well  cleared  up, 
and  the  right  of  way  orderly  and  clean.  Crossing  plank  at  highways  were 
in  strong  life  and  good  position.  The  passenger  station  buildings 
were  noticed  well  maintained,  neat  and  clean.  There  are  now  no 
wooden  stringers  at  openings  upon  this  line.  All  of  the  minor  spans 
are  of  rail  stringers  and  I-beams.  There  are  eighteen  of  these  small 
openings,  and  all  have  good  floor  systems  strong  in  life  and  closely 
spaced.  The  masonry  upon  this  line  is  very  good.  Some  twelve  optn 
pit  cattle  guards  have  been  filled  in  and  iron  slats  placed  since  1890. 
A  number  of  new  deck  plate  girders  have  been  erected  in  place  of 
old  structures  since  1890.  Attention  is  called  to  the  necessity  of 
keeping  lower  flanges,  chords  and  bridge  seats  clean.  This  item, 
while  attended  to  generally  well,  is  one  that  is  apt  to  be  neglected. 
Upon  this  road,  however,  extra  care  is  given  as  a  rule.  Three  new 
through  plate  girder  bridges  of  thirty-foot  span,  with  solid  "  buckle 

late"  fliooring,  were  noted.    One  opening  was  noted  needing  new 

oor. 

Cherri/  Valley  Branch, 

This  line  is  singe  track,  standard  gauge  and  extends  from  a  junction 
with  the  main  line  about  one  mile  west  of  Cobleskill  station  to  Cherry 
Valley  station;  is  twenty-two  miles  long  and  laid  with  sixty-two- 
poand  per  lineal  yard  steel  rail  taken  from  the  main  line  and  some- 
what worn.  The  sleeper  life  is  not  what  it  should  be.  Six  thousand 
are  said  to  have  been  placed  this  year,  yet  too  many  were  noted 
decayed  and  not  holding  spikes  well.  Some  were  noted  almost  gone. 
Neglect  was  apparent  in  the  item  of  spiking.  Too  many  loose  spikes 
were  found;  also  bolts  missing  at  joints.  The  rail  is  laid  staggered, 
and  the  adjustment  was  found  very  fair  considering  age  of  rails. 

16 
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Meager  ballast  in  places  and  decayed  ties.  A  good  many  instances 
were  found  where  tne  ditches  have  been  opened,  but  not  a  few  places 
were  also  seen  needing  considerable  attention.  Some  attention 
evidently  has  been  paid  to  the  removal  of  grass,  weeds  and  bmsh, 
though  considerable  was  noted  of  long  standing.  The  traffic  upon 
this  line  id  not  great.  Two  trains  each  way  daily  attend  to  the 
business.  Notwithstanding  this  fact  this  line  should  be  maintained 
properly.  Crossing  plank,  while  generally  very  fairly  maintained, 
were  found  in  a  number  of  instances  needing  renewal  at  once.  Warn- 
ing signs  at  grade  crossings  were  noted  in  conspicuous  locations  and 
fairly  maintained,  though  a  number  were  in  need  of  paint.  A  few 
extra  trackmen  should  be  employed  to  place  this  line  in  proper  con- 
dition for  the  winter.  Considerable  renewal  is  necessary  upon  the 
wooden  structures,  of  which  there  are  quite  a  number.  An  effort 
should  be  made  to  fill  where  possible  and  place  iron  and  masonry  at 
many  of  the  openings.  Some  of  the  bents  in  trestles  have  reached  the 
limit  of  age  and  strength  and  should  be  renewed  without  delay.  The 
stringers  are  nearly  if  not  quite  all  yellow  pine  and  in  fair  life  still. 
Near  milepost  16  C.  is  a  fifty-foot  deck  plate  girder  with  T-abutments; 
has  good  floor  system  and  tie  guards.  Not  a  little  of  the  masonry  at 
small  openings  need  relaying  with  larger  stone;  some  of  it  is  very 
poor  and  crumbling.  Not  a  few  of  the  minor  openings  could  with 
little  expense  be  made  permanent  by  filling  and  placing  iron  pipe  or 
solid  rail  floors.  It  is  suggested  that  if  this  branch  is  to  continue  in 
operation  it  should  be  brought  up  to  the  condition  of  the  other  spur 
lines.  The  passenger  stations  were  found  neat  and  clean.  Sharon 
station  needs  better  baggage  accommodations.  The  high,  narrow  and 
unroofed  platform  opposite  the  station  building  is  not  adequate. 

Chazy  Junction  to  Province  Line, 
This  line  is  single  track,  standard  gauge  and  fifteen  miles  long.  One 
train  each  way  daily  answers  the  business.  The  rail  is  old  and  well 
worn.  Stub  switches  were  mostly  noted,  and  effort  is  to  be  made  to 
replace  with  those  of  the  point  pattern,  if  new  rail  is  laid.  Four  men 
and  foreman  attend  to  sections  of  peven  miles  in  extent.  The  sleeper 
life  on  much  of  the  line  was  found  fair,  though  too  many  ties  were 
in  condition  needing  renewal  at  once.  While  it  is  not  expected  that 
this  line  is  to  be  maintained  equal  to  the  main  line,  yet  sufficient  atten- 
tion should  be  given  it  to  positively  insure  safety  and  comfort  in  pass- 
ing over  it.  An  effort  should  be  made  to  place  the  substructures  in 
roadbed  in  good  condition.  Considerable  of  the  masonry  needs  atten- 
tion. The  openings  in  roadbed  are  not  many.  The  floors  were  found 
in  strong  life.  The  open  cattle  guards  have  T-rail  stringers.  Near 
Chazy  junction  was  noted  a  twelve-foot  opening  having  stringers  of 
yellow  pine  :  I-beams  were  on  the  ground  to  go  in.  Considerable 
brush  should  be  removed,  and  attention  given  to  keep  the  right  of  way 
tidy.  The  adjustment  of  track  is  as  good  as  could  be  expected,  con- 
sidering the  lack  of  good  ballast  in  places,  and  general  attention  given 
the  roadbed.  Bridge  No.  66  is  about  a  twelve-foot  half  through  plate 
girder,  good  floor,  masonry  open  and  poor.  No  67  is  a  deck  plate 
girder,  short  spans,  also  having  poor  masonry.  Near  Moore's  junction 
are  two  seventy-five-foot  spans  of  through  plate  girder  over  stream;  all 
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appear  well  bat  the  masonry,  which  should  be  given  at^ntion.  The 
passenger  stations  were  f  oand  neat  and  clean ;  the  building  at  Soiota  is 
new. 

Plattsburgh  to  AusabU. 

This  line  ip  standard  gauge,  single  track,  laid  with  fifty  six-pound 
iron  (some  of  it  twenty-four  years  old)  for  eighteen  miles,  and  two 
miles  of  sixty-two-pound  steel  rails.  Owing  to  the  enlargement  of 
the  barracks,  upon  government  land  at  Plattsburgh,  the  line  will  be 
shortened  somewhat,  so  as  not  to  encroach  upon  United  States  prop- 
erty. Sixty-two-pound  steel  rails  will  be  laid  upon  the  modified  line. 
This  work  was  in  progress  upon  day  of  inspection.  The  sleeper 
renewals  this  year  have  averaged  about  400  per  mile,  made  up  of 
chestnut,  yellow  pine,  oak  and  tamarack.  The  curvature  upon  this 
line  is  closely  seventy-five  per  cent.  There  is  but  little  trafiSc,  and  the 
rails  are  in  fair  condition  considering  age.  The  road  is  very  well  tied^ 
closely  spaced,  fair  cross  section  and  in  strong  life.  The  ballast  mate- 
rial is  generally,  in  fact  most  entirely,  the  native  sandy  soil.  The  road 
is  well  graded,  and  with  the  exception  of  a  few  cuts,  the  ditches  are 
well  open.  The  fences  should  receive  attention,  though  generally  are 
up  in  a  good  state  of  maintenance.  The  clearance  posts  at  switches 
where  cars  are  liable  to  stand,  were,  as  a  rule,  found  in  place.  Some  of 
the  cuts  should  be  cleaned;  sliding  material  is  too  near  the  track.  The 
embankments  bein^  largely  of  light  sandy  loam  soil  are  held  nearly 
intact  by  paving  with  old  ties  as  a  protection  against  the  winds  and 
sliding.  Switch  targets  need  paint.  The  highway  warning  signs  were 
noted  up  fairly.  The  whistle  and  mileposts  were  found  up  in  good 
condition.  There  is  only  one  train  each  way  daily.  Stub  switches 
abound.  Too  many  bolts  and  spikes  were  noted  loose  and  missing. 
The  fastenings  at  rail  joints  are  made  of  chairs  and  fish  plates  mostly. 
The  adjustment  of  track  is  of  course  ordinary,  because  of  old  rails 
and  poor  ballast.  The  right  of  way  is  generally  well  kept,  neat  and 
clean.  The  small  openings  are  nearly  all  spanned  by  rail  stringers  with 
good  floors.  The  masonry  along  the  line  needs  considerable  attention. 
This  work  should  not  be  delayed.  The  tie  guards  in  many  instances 
were  noted  quite  poor.  Bridge  No.  63  is  a  trestle  of  nine  bays,  twelve 
feet  center  to  center  of  caps,  over  the  Little  Ausable;  the  tie  guards  are 
poor.  Water  for  protection  against  fire  should  be  maintained  upon  it. 
No.  55  is  a  trestle  250  feet  long  and  over  a  highway;  bolts  were  found 
loose,  posts  decayed,  and  not  in  very  good  condition.  It  is  about 
twenty  feet  high;  new  blocking  has  been  placed  under  sills.  This, 
with  the  one  above,  should  be  filled  without  delay.  Last  year  the  line 
was  extended  three  and  one-half  miles  to  Ausable  Forks.  The  line  is 
graded  now  and  rail  is  to  be  laid  next  year.  Cast-iron  pipes  should  be 
placed  at  a  good  many  of  the  small  openings  and  filling  accomplished. 
The  passenger  stations  were  found  in  fair  condition.  Ausable  Station 
is  no^  called  Rogers,  but  will  probably  be  abandoned.  New  rail  is 
talked  of. 

Baldwin  Branch, 

This  line  is  single  track,  standard  gauge,  five  miles  long,  laid  with 
Mty-two-pound  steel  rail  from  main  line,  and  extends  from  the  main 
line  near  Fort  Ticonderoga  to  Baldwin  at  Lake  George.    The  steepest 
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grade  is  135  feet  per  mile  for  perhaps  one  mile.  The  switch  targats 
need  paint.  Considerable  cast-iron  pipe  was  noted  scattered  along  ]me 
to  place  in  small  openings.  Stub  switches  prevail.  This  branch  was 
constructed  in  1875.  The  fastenings  at  joints  are  made  up  of  angles 
and  fish  plates.  Some  1,400  feet  of  new  siding  was  noted,  laid  in  1892. 
The  fences  were  found  broken  and  down  to  some  extent,  though  the 
greater  distance  is  well  maintained.  The  warning  signs  were  up  good. 
Fosts  were  noted  up  along  ihe  line  good.  The  station  at  the  upper 
falls  has  been  abandoned.  Point  switches  have  been  placed  at  the  new 
sidings.  A  new  deck  plate  girder  was  noted  over  the  outlet,  three 
spans  of  forty-eight  feet  each,  with  good  floor  and  masonry. 

Castleton  Branch, 

This  line  extends  from  Whitehall  to  the  State  line  of  Vermont,  as 
inspected,  but  its  end  properly  is  Rutland,  Vt.  It  is  single  track, 
standard  gauge,  five  miles  in  State,  and  laid  with  sixty-seven  pound 
steel  rails.  The  sleeper  life  was  found  very  strong  and  the  ballast  fair. 
The  warning  signs  were  found  up,  well  painted,  and  in  conspicuous 
positions.  The  cattle  guards  are  of  iron  slats,  well  maintained. 
Crossing  plank  were  noted  needed  in  not  a  few  instances,  though  gen- 
erally they  were  found  strong  and  well  laid.  The  track  adjustment  is 
good,  and  bolts  and  spikes  well  attended  to.  The  ditches  have  recently 
been  well  opened  and  the  right  of  way  well  cleaned  up.  At  milepost 
R.  21,  a  rock  cut  was  noted  needing  attention,  loose  fragments  should 
be  removed.  Some  IjYOO  feet  of  new  siding  was  noted  near  milepost 
R.  20.  There  have  been  four  openings  covered  with  T-rail  flooring 
since  1890,  the  last  reported  inspection.  The  fences  were  found  up  in 
good  form.  The  deck  bridge  over  Poultney  creek  needs  paint;  other- 
wise it  appears  in  good  condition.  No.  72,  over  Wood  creek,  is  a 
through  pin  connected  truss  erected  in  1 885,  and  is  now  in  good  condi- 
tion. The  through  pony  truss,  over  the  Champlain  canal,  is  floored 
solid  and  in  good  form.  This  line  is  very  well  maintained.  Grass, 
weeds  and  brush  were  well  cleaned  away. 

Eagle  Bridge  and  Washiyigton  Branch. 

This  line  is  single  track,  standard  gauge.  Laid  with  sixty-two-pound 
steel  rails,  and  extends  from  Castleton,  in  the  State  of  Vermont,  to 
Eagle  Bridge,  this  State,  where  connection  is  made  with  the  Fitchburg 
railroad.  The  inspection  began  at  the  State  line  (some  ten  miles  south 
of  Castleton)  and  extended  in  this  State  ten  miles,  then  twelve  miles 
in  Vermont  were  passed  over,  and  the  State  line  again  reached,  when 
twenty -two  and  three-quarter  miles  were  again  inspected  to  £agle 
Bridge.  The  ballast  is  of  very  good  material,  however.  Places  were 
noted  quite  slack  on  shouldei-s,  and  also  between  rails.  The  sleeper 
life  is  very  strong,  and  very  few  ties  were  noted  too  ripe.  The  bolts 
and  spikes  receive  careful  attention,  and  the  track  adjustment  was 
noted  good,  as  a  whole.  The  warning  signs  were  found  up  and  well 
painted.  The  cattle  guards  and  cross  fences,  as  well  as  the  fences 
along  the  right  of  way,  were  noted  in  good  condition.  Grass,  weeds 
and  brush  were  well  removed.  Eighteen  miles  of  ballast  has  been 
placed,  since  1890,  in  this  State.    Eight  split-point  switches  hsTe 
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been  placed  this  year.  Crossing  plank  were  noted  generally  good,  but 
too  many  were  found  needing  renewal.  Twelve  small  openings  in  the 
roadbed  have  been  covered  with  solid  floors  of  T-rails  since  1891. 
There  are  a  few  "  stubs "  yet,  but  these  will  be  removed  in  the  near 
future,  it  is  said.  Posts  were  noted  up  well,  some  of  the  clearance 
posts  were  covered,  and  should  have  ends  elevated  above  ground. 
Ramapo  stands  have  been  placed  at  all  new  point  switches.  This 
whole  road  has  been  relined  with  instrument  since  1891.  Some 
twenty-two  cattle  guards,  of  the  "  pit "  kind,  have  been  filled  since  1 890. 
A  large  gravel  bed  of  good  material  was  noted  near  milepost  E.  6. 15, 
sixty  acres  in  extent.  A  noticeable  feature  of  all  the  floor  systems, 
upon  this  company's  roads,  is  that  every  tie  is  spiked.  A  few  of  the 
roads,  in  the  State,  only  spike  every  other  or  second  tie,  and  some,  less 
frequently.  Every  tie  should  be  spiked,  if  the  rail  is  expected  to 
remain  in  a  safe  position  and  a^s]8t  in  holding  the  superstructure 
staunch  during  the  passage  of  trains.  Bridge  No.  92  is  a  new  structure 
erected  in  1892;  should  be  painted.  The  masonry  is  also  new,  and 
excellently  laid  of  large,  sound,  durable  stone.  The  tie  guards  upon 
many  of  the  smaller  openings  should  be  renewed.  No.  99  is  a 
new  deck  plate  girder,  erected  since  the  last  inspection.  No.  101 
is  a  through  plate  girder  fifty-foot  span,  over  creek,  and  seven  years 
old;  needs  paint.  Guard  rails  were  found  missing  upon  many  of  the 
short  openings.  No.  105  are  two  spans  of  through  plate  girders, 
six  years  old,  eighty  feet  each,  over  the  Battenkill,  all  in  good  condition 
except  painting.  Bridge  No.  108  needs  new  floor.  Quite  a  few  of  the 
open  cattle  guards  should  receive  repairs.  All  the  metal  superstruc- 
tures appear  in  very  good  form  and  condition.  All  the  masonry  con- 
structed in  recent  years  is  good.  The  passenger  stations  appear  in 
^ood  condition.  Some  repairs  were  needed  at  Cambridge  upon  plat- 
form. Salem  station  building  needs  paint  and  water-closet  accommo- 
dations, as  do  some  others,  upon  this  and  other  branches. 

Caldwell  Branch. 

This  branch  was  built  in  1881,  is  standard  gauge,  single  track,  laid 
with  sixty-two  and  sixty-seven-] lound  steel  rails,  and  fifteen  miles  long. 
Considerable  traffic  is  carried  on,  particularly  in  the  summer.  Ten 
passenger  trains  run  each  way  daily,  and  in  the  winter  five  trains  each 
way.  This  line,  in  1891,  was  very  much  bettered,  and  several  curves 
modified  and  new  structures  erected.  The  sleeper  life  was  noted  good 
generally,  though  occasionally  poor  ties  were  found  in  isolated 
spots.  They  are  laid  close  together  and  of  fair  cross  sections, 
well  spiked,  and  the  joints  were  noted  well  cared  for.  It  was 
said  some  600  tie  renewals  per  mile  were  made  this  year.  The 
switches  are  all  of  the  safety  "split-point"  pattern.  The  targets 
need  paint;  whistle,  clearance,  section  and  mileposts  were  noted  up, 
and  in  good  condition.  Through  Glens  Falls  debris  was  noted  along 
the  track  and  yard.  The  officials  informed  your  inspector  that 
it  would  be  cleared  up  immediately.  The  crossing  plank  along  the 
line  was  found  well  maintained,  but  in  many  places  should  be  renewed. 
The  ballast  is  fair,  though  slack  in  places.  Considerable  material  will 
be  placed  next  year.  The  roadbed  is  well  graded,  and  in  the  general 
sense,  the  entire  line  is  well  cared  for.    The  warning  signs  were  found 
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up  in  good  coDditioD,  and  in  plain  view.  The  cattle  i^lats  (wooden)  and 
cross  fences  were  noticed  well  cared  for,  whitewashed  and  quite  trim. 
There  has  been  no  ballast  material  placed  of  moment  since  1890.  The 
track  adjustment  has  been  given  considerable  attention.  The  ditches 
have  bee  a  opened  and  graded  nicely,  though  some  work  of  this  nature 
is  still  needed  to  properly  drain  the  roadbed.  The  grass,  weeds  and 
brush  have  been  given  proper  attention.  The  switch  guard  rails,  oppo- 
site frogs  particularly,  were  found  fairly- well  braced  and  spiked.  1  he 
fences  along  this  property  are  generally  in  good  repair.  The  inspec- 
tion began  at  Caldwell..  The  passenger  stations  were  found  in  good 
state  of  maintenance.  The  station  at  Caldwell  has  ample  accommoda- 
tions for  summer  travel.  The  building  was  erected  in  1882,  and  is  of 
modern  design.  The  Sandy  Hill  station  is  small,  needs  repairs  upon 
doorsteps  and  painting.  All  were  found  neat  and  clean.  At  Fort 
Edward  the  station  building  needs  repairs  on  roof,  and  should  be 
painted.  One  hundred  and  twenty-five  feet  per  mile  is  the  maximum 
grade  for  about  three  miles.  Four  minor  openings  have  been  covered 
over  with  solid  T-rail  flooring  since  1890.  Near  milepost  No.  63  A. 
was  a  sixty-foot  trestle;  is  now  filled  all  but  twelve  feet,  and  I-beams 
placed  upon  good  quality  of  well-laid  s  one  since  1890.  The  open 
cattle  guards  and  drainage  openings  have  T-rail  stringers  mostly, 
and  with  the  exception  of  a  few  floors  noted  needing  renewals,  were 
found  well  cared  for.  A  considerable  number  of  the  small  operings  are 
next  year  to  be  filled  and  pipes  placed.  A  large  number  of  I-beam 
girders  were  noted,  and  all  found  in  good  condition;  they  were  placed 
six  years  ago.  The  through  100-foot  riveted  truss  bridge  over  the 
Glens  Falls  feeder  was  found  in  apparent  good  condition.  A  sixty-foot 
trestle  near  has  been  filled  all  but  an  opening  ten  feet  wide,  which  has 
been  covered  with  rail.  No.  49  is  a  ten-foot  I-beam  opening.  The 
masonry  is  quite  poor,  small  and  broken;  an  arch  should  be  placed  at 
this  point.  No.  48  is  a  deck  plate  girder  bridge,  forty-foit  span; 
masonry  pew  and  good.  In  Fort  Edward  the  bridging  over  the  canal 
appears  in  good  form.  Next  year  considerable  is  to  be  accomplished 
m  the  items  of  ballast,  masonry  and  painting. 

Saratoga  to  Albany y  Main  Line. 
From  Saratoga  to  Coons  junction  is  laid  with  sixty-seven-pound 
steel  rails,  Coons  junction  to  Waterford  junction  eighty-pound  steel 
and  from  this  latter  junction  to  Albany,  eighty-pound  steel.  All  of 
this  thirty-nine  miles  is  double  tracked.  From  Coons  to  Ballston  the 
tracks  have  been  raised  about  four  inches  with  good  gravel  ballast. 
The  tie  renewals  this  year  will  average  500  per  mile.  The  Hall  rail  cir- 
cuit, block-signal  system  has  been  erected.  The  blocks  average  one  mile. 
Satisfaction  was  expressed  by  the  oflicials  of  its  workings  up  to  date.  A 
trial  through  the  winter  period,  however,  with  blinding  snowstorms,  sleet 
and  intense  cold,  rain  and  the  like  will  give  better  reasons  for  full  judg- 
ment. It  appears  simple  in  its  workings,  and  quite  positive  upon  day 
of  inspection;  if  safe  is  very  economical.  One  of  the  disks  near  mile 
post  A.  85  is  too  much  in  the  shade  to  be  seen  plainly.  Should  be 
moved  out  of  the  woods.  The  adjustment  of  track  upon  this  line  is 
extra.  The  sleeper  life  is  exceptionally  strong.  Ties  are  cloaely 
spaced  and  of  large  section.    The  grass,  weeds  and  brush  are  kept 
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down  and  the  right  of  way  appears  neat  and  orderly.  The  warning 
signs  were  found  in  good  life  of  paint  and  conspicuously  situated. 
Some  seven  electric  bells  were  placed  very  recently  at  as  many  grade 
crossings.  The  cattle  guards  are  mostly  of  slat  iron,  and  with  cross 
fences  were  found  well  maintained.  The  property  is  fenced  well  and 
repairs  frequently  made.  Fences  are  in  good  condition.  The  high- 
way grade  crossing  plank  were  G;enerally  found  in  good  condition 
though  attention  is  called  to  a  numher  of  places  where  the  timber  is  too 
old  or  worn  out.  Great  attention  is  evidently  given  the  item  of  ditches, 
for  the  drainage  upon  this  line  is  good.  Switch  tai^ets  need  paint 
badly  in  a  number  of  instances,  and  not  a  few  need  repairs  in  yards 
and  out.  An  effort  should  be  made  to  obtain  a  red  paint  that  will  not 
quickly  turn  a  pinkish-white,  as  many  of  these  do.  The  switches  are 
very  well  maintained  as  a  rul6;  a  few  of  the  stand  timbers  were  noted 
a  little  too  old  or  in  not  the  best  position.  Whistle,  clearance,  crossing, 
section  and  mileposts  were  all  not^d  in  good  form  and  well  maintained. 
All  of  the  small  openings  in  the  roadbed  have  stringers  of  old  T-rail 
resting  upon  very  good  masonry;  a  number  will,  no  doubt,  be  piped 
and  filled  next  year.  The  two  sixty  feet  each  deck  lattice  girders  over 
the  Kyoderosess  creek  have  new  masonry  of  excellent  quality  and  laid 
by  good  workmen.  This  is  true  of  all  of  this  company's  more  recent 
stone  work.  Extra  care  is  taken  in  employing  only  the  best  masons 
and  in  building  all  substructures  of  the  best  stone  obtainable.  Not  one 
poor  floor  was  found  upon  this  line;  every  span  is  of  iron  or  steel. 
Too  much  care  can  not  be  taken  in  keeping  bridge  seats  and  lower  chords 
free  from  dirt,  cinders  and  the  like.  Standing  orders  require  employes 
to  do  this  work,  yet  it  is  a  little  neglected.  It  is  quite  important  that 
trusses,  girders  and  I-beams  be  kept  free  from  rust.  The  officials  know 
this  and  give  orders  accordingly,  but  somehow  many  times  it  escapes 
attention  too  long.  Near  West  Troy  station  is  a  small  masonry  opening 
which  needs  attention.  The  spans  of  trusses  and  girders  in  all  the 
large  bridges  appear  in  very  good  condition,  fciome  of  the  minor 
openings  will,  it  is  said,  be  covered  with  solid  rail  flooring  next  year. 
The  passenger  stations  are  all  maintained  in  good  condition  and  neat, 
except  the  need  of  paint,  notably  Waterford  station. 

Mechanicville  branch. 
This  line  is  ten  miles  long,  standard  ,  gauge,  single  track,  laid  with 
old  sixty-two-pound  steel  rails  (twelve  years  old),  and  extends  parallel 
with  Fitchburg  railroad  and  quite  close  to  it  a  number  of  miles.  The 
inspection  began  at  Coons  junction.  This  line  is  utilized  for  freight 
trafiic  largely.  One  coach  is  run  at  end  of  a  freight  once  a  day.  This 
branch  is  well  maintained;  fences  are  up  well,  highway  grade  crossing 
si^ns  in  good  position  and  well  painted,  whistle,  clearance,  section  and 
mile-posts  up  in  good  condition ;  switches  well  attended  to.  A  number  of 
targets  need  paint.  Ditches  are  well  cleaned  and  graded.  The  sleeper 
life  is  very  good  though  a  few  at  odd  places  were  noted  needing 
renewal.  The  ballast  material  is  fair  and  the  roadbed  is  in  good 
condition.  The  track  adjustment  is  good  considering  age  of 
rail.  Bolts  and  spikes  were  found  ample  in  numbers  and  well 
in  place.  Grass,  weeds  and  brush  have  been  nicely  cut  ancl 
renewed.     All  of  the  minor  openings  were  found  in  good  con- 
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It  is  a  pleasure  to  note  the  great  improvements  constantly  going  on 
upon  this  system.  A  few  years,  if  continued,  will  place  the  structures 
in  the  roadbed  in  extra  safe  condition.  Some  seven  thousand  five  hun- 
dred tons  of  eighty-pound  steel  rails  have  been  purchased  this  year. 

Delawabe^  Lackawanna  ai;d  Wbstebn  Railboad. 
Main  Line, 

This  road  extends  from  Buffalo  to  the  State  line  of  Pennsylvania, 
near  Conklin,  a  distance  of  212  miles.  It  is  double  tracked  and 
standard  gauge.  Also  a  double-track  road  extending  from  East 
Buffalo  to  the  International  bridge  at  North  Buffalo. '  It  is  nine  and 
one-half  miles  long,  and  used  for  freight  traffic  solely.  For  dimensioDS, 
sipans,  etc.,  of  superstructures  upon  this  line  see  Report  of  1891. 
There  are  no  wooden  structures  upon  it  intended  to  maintain  perma- 
nently. Steel  and  iron  is  utilized  upon  all  permanent  bridges.  The 
inspection  developed  a  most  excellent  condition  along  the  entire  line. 
Ample  metal  was  noted  everywhere  for  the  loads  supported.  The 
number  of  steel  and  iron  bridges  is  large.  A  system  of  monthly 
report  upon  their  condition  is  in  vogue,  and  each  is  carefully  watched. 
The  masonry  is  also  in  most  excellent  condition.  Some  was  noted  in 
need  of  attention,  "  pointing  up,"  resetting  and  the  like,  but  great 
care  and  watchfulness  is  taken  to  keep  the  stone  work  in  good  repair. 
The  bridging  needs  paint  badly,  and  much  care  in  scraping  should  be 
given  preparatory  to  coating  the  metal.  Delay  should  not  be  allowed 
in  this  very  important  item  which  is  so  essential  to  the  life  of  the 
metal.  The  track  adjustment  is  almost  perfect.  The  curvature  is 
large  and  sharp,  yet  hy  the  excellent  attention  that  is  paid  to  proper 
elevation  of  outer  rail,  strong  life  and  frequency  of  sleepers,  joint 
fastenings  and  spiking,  also  depth  and  quality  of  ballast,  high  speed 
is  maintained  daily.  One  curve  two  miles  long  is  compounded  not  a 
little,  but  the  "  flats "  in  it  are  very  scarce.  There  are  some  long 
tangents  on  slight  grades.  Sixty  or  seventy  miles  per  hour  ifl 
frequently  made  and  with  little  danger.  The  fences  were  noted  very 
well  maintained,  the  roadbed  clean  and  free  from  debris.  Th« 
arrangement  and  kind  of  switches  promotes  safety,  the  facing  points 
being  all  "  Whartons,"  with  fall  or  gravity  stands.  Considerable  addi- 
tion nas  been  made  in  the  item  of  sidings.  The  sleepers  were  found 
in  extra  strong  life  the  entire  length  of  road,  and  the  life  of  all  the 
floor  ties  on  bridges  was  found  extra  strong.  White  oak  is  used' 
almost  entirely,  and  is  thought  well  of  by  the  officials.  Water  for  fire 
protection  upon  the  long  structures  should  be  maintained.  The  nulfl 
are  steel  and  are  made  up  of  from  sixty  to  eighty  pounds  per  lineal 
yard,  and  all  in  strong  even  life.  Considerable  of  the  eighty  pounds 
nas  been  laid  since  1891,  and  in  the  near  future  the  entire  line  will  no 
doubt  be  laid  with  it.  The  ditches  as  a  rule  were  found  well  attended 
to.  A  large  number  of  the  highway  grade  crossings  are  protected  with 
the  Hall  gong  signals.  Some  of  the  warning  signs  were  noted  too 
low,  and  with  too  small  letters  to  be  conspicuous.  There  seems  to  be 
no  attention  given  to  uniforming  the  station  agents.  Many  were  seen 
without  even  a  badge  on  hat.  The  improvements  recommended  by 
your  honorable  body  in  1893,  at  Owego,  are  nearing  completion,  and 
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five  dangerous  ^rade  crossings  will  be  eliminated.  The  overhead 
bridge  at  the  station  with  the  inclined  approach  to  it  appears  satisfac- 
tory and  very  convenient  to  the  public.  The  grading  of  the  new 
highway  is  progressing,  and  thb  season  will  see  the  element  of  danger 
at  this  point  greatly,  if  not  wholly,  eradicated.  All  of  the  open  cattle 
vards  have  been  filled  in,  and  the  slats  of  iron  and  wood  which  have 
been  placed  were  found  in  extra  condition.  Some  fifty  miles  of  eighty- 
pouna  steel  rail  was  laid  last  year,  mostly  on  the  eastbound  track. 
Considerable  of  this  heavy  rail  was  noted  scattered  along  the  line  upon 
day  of  inspection,  preparatory  to  being  placed.  Upon  the  hill  near 
Dansville  nine  openings  from  seven  to  ten  and  one-quarter  feet  span 
have  been  renewed  with  I-beams  since  last  inspection.  Since  1891 
there  have  been  quite  a  number  of  new  passenger  stations  erected. 
The  stations  were  examined  occasionally  and  found  in  very  good  con- 
dition and  well  maintained.  Considerable  iron  pipe  was  noted  in  place 
of  small  openings. 

Ucica  Division, 

This  division  extends  from  Utica  to  Chenango  Forks,  a  distance  of 
eighty-four  miles.  Is  single  track  and  standard  gauge.  Also  a  branch, 
twenty-two  miles  long,  from  Richfield  junction  to  Richfield  Springs, 
single  track,  and  gauge  as  above.  The  truss  bridges  were  noted  almost 
entirely  of  iron  and  supported  by  good  masonry.  The  floor  systems 
were  found  closely  spaced  with  strong  tie  guards,  and,  as  a  rule,  extra 
in  condition  and  all  of  white  oak.  Twenty  four  crossing  gong  signals 
are  operated  and  spoken  well  of  by  the  officials.  Near  Bridgewater  is 
a  new  thirty-foot  deck  plate  girder  since  1891.  Next  going  south  is  a 
sixty-foot  through  plate  girder  span  over  highway  and  stream,  placed 
in  1892,  all  in  excellent  order.  A  large  number  of  the  smaller  openings 
have  been  completely  overhauled  since  1891.  Several  of  the  wooden 
structures  should  be  repla.ced  with  I-beams  and  plate  girders.  Near 
the  junction,  to  the  lake  at  Richfield  Springs,  is  twenty-eight  bays, 
twelve-foot  centers,  renewed  three  years  ago.  Stringers  are  two,  seven 
by  fourteen  inches  under  each  rail.  Over  the  creek  is  a  "  pony  "  truss 
for  bents  to  rest  on.  It  is  contemplated  placing  an  arch  here  and  filling 
in.  This  would  be  a  needed  improvement  at  this  point  and  should  not 
be  delayed.  Twenty-eight  openings  between  Richfield  junction  and 
Sherburne,  a  distance  of  about  thirty  miles,  have  been  filled  and  cast- 
iron  pipe  placed.  More  care  should  be  taken  with  the  bridge  seats  in 
keeping  them  free  from  dirt  and  cinders.  Also,  back  walls  should  not 
be  allowed  too  close  to  girders,  I-beams  or  trusses.  The  stone  culverts 
under  the  embankments  have  been  overhauled  and  ''pointed  up" 
within  the  year.  The  iron  structures  need  paint  very  much.  The 
importance  of  keeping  the  metal  well  covered  is  great,  and  dela^  in 
this  particular  is  unwise.  There  is  still  considerable  room  for  iron 
piping  at  small  openings,  and  the  officials  express  a  desire  of  completing 
this  needed  work  shortly.  Bridge  No.  58  is  a  through  plate  girder  on 
bents.  Sills  should  be  cleaned  at  this  as  well  as  not  a  few  other  points 
immediately.  Iron  girders  resting  upon  wooden  bents  is  not  permanent 
work,  and  masonry  should  replace  them  as  soon  as  possible.  The 
trestles  on  this  division  should  have  water  upon  them  in  case  of  fire. 
The  floors  of  all  the  structures  were  noted  in  strong  life.    A  number  of 
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the  small  openings  should  be  renewed  in  items  of  stringers  and 
lagging.  This  the  superintendent  assured  your  inspector  would  be 
accomplished  this  season.  In  the  Chenango  valley  quite  a  few  new 
structures  were  erected  in  1892.  Between  Sherburne  and  Chenango 
Forks  thirty-six  small  openings  have  been  filled  and  iron  pipe  placed. 
An  extra  effort  is  made  to  keep  the  structures  upon  this  division  in 
good,  strong  condition.  1  he  passenger  stations  were  all  inspected  and 
found  in  very  good  condition;  those  upon  the  Richfield  branch  in  need 
of  renewal  excepted.  New  stations  were  noted  at  Oxford,  rebuilt  in 
1892,  Sherburne,  Sauquoit,  and  others  repaired  and  painted.  The 
station  agents  were  noted  along  the  line  without  uniform  or  hat  badge. 
The  shops  at  Utica  are  very  complete,  and  all  the  work  necessary  for 
the  whole  division  is  accomplished  at  this  point  in  a  most  satisfactory 
manner.  The  ditching  is  well  attended  to,  fences  were  found  in  good 
repair,  and  the  roadbed  orderly  and  auite  well  ballasted  with  gravel 
and  cinders.  The  adjustment  of  track  is  very  good.  The  curves  are 
mostly  braced  and  the  tie  life  is  very  strong  —  the  ordinary  renewal  of 
500  per  mile  is  sufficient  to  maintain  a  strong  condition.  The  warning 
signs  were  noted  up  in  conspicuous  places  and  well  painted.  The  rail 
consists  of  steel,  ranging  from  sixty  to  seventy-two  pounds,  and  was 
found  in  good  condition. 

Ithaca  Division. 

This  line  is  single  tracked  and  extends  from  Ithaca  to  its  junction 
with  the  main  line  at  Owego,  a  distance  of  thirty-four  miles,  standard 
gauge  and  composed  of  various  sizes  of  rail  from  fifty-six  ponnds 
upwards.  Considerable  sixty  pound  steel  is  laid,  however.  This  line  is  very 
well  ballasted  with  gravel  and  the  roadbed  is  maintained  in  excellent' 
order.  The  alignment  is  very  easy  and  great  care  was  exercised  in  its 
original  construction.  The  eight  spans  of  120-foot  each.  Throngh 
Pratt  trusses  over  the  Susquehanna  nver  at  Owego  were  found  in  g^ood 
condition.  Strong  floor  s;^8tem,  and  being  overhauled  upon  day  of 
inspection.  Bridge  No.  2,  is  a  through  pin  connected  bridge  101  feet 
9  inches,  erected  in  1892,  and  having  strong  abutments  of  stone. 
Water  for  fire  protection  should  be  placed  and  maintained  upon  all  the 
trestle  structures.  The  iron  and  steel  structures  need  paint  without 
delay.  No.  7  is  a  through  Howe  truss  of  two  spans.  Shoes  are 
cracked,  but  in  compression  it  is  over  water,  thougn  low.  It  is  ten 
years  old.  While  liable  to  hold  for  years  to  come,  it  should  be 
replaced  with  an  iron  bridge.  No.  10  is  similar.  No.  12  is  ten  bays^ 
eight-foot  centers  of  caps ;  over  creek  ;  has  no  floor,  and  is  eight 
years  old.  Spikes  loose.  It  is  to  be  rebuilt  this  season.  No.  14  is  a 
trestle  sixty  feet  long  and  has  no  floor.  It  is  on  piles  and  should  be 
rebuilt  immediately.  These  structures  without  floor  ties  are  not  safe. 
A  derailed  truck  could  easily  cause  great  harm.  The  masonry  along 
this  line  is  largely  of  a  local  deposit  and  not  fit  for  bridge  abutments.  It 
is  very  small  stone  and  the  constant  jar  of  heavy  loads  passing  over 
shakes  the  stone  loose  from  the  mortar.  Large,  heavy  "derrick  "stone 
should  be  used,  and  it  is  suggested  that  this  class  of  work  be  replaced 
with  large  stone.  Six  pipe  lines  have  replaced  as  many  small  openings 
since  1891.    North  of  Caroline  is  a  trestle  160  feet  long,  placed  tem- 
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porar  J  at  time  of  cloud  burst  This  should  be  filled.  A  short  distance 
northerly  is  another  trestle  185  feet  long,  which  is  to  be  renewed  in 
July.  The  timber  is  on  the  ground.  It  should  not  be  delayed.  Quite 
a  few  of  the  smaller  structures  should  be  renewed.  Near  Ithaca  are 
two  wooden  through  Howe  trusses,  just  completed.  The  fences  were 
foand  in  good  condition.  The  roadbed  is  very  well  drained.  The  track 
adjastment  is  very  good  considering  the  recent  heavy  rains.  The  warn- 
ing signs  are  up  in  good  form^  though  some  need  attention.  The 
passenger  stations,  while  not  modern,  were  found  neat  and  clean  and 
fairly  well  repaired.    The  station  agents  have  no  distinguishing  badge. 

BinghanUon^  St/racuae  and  Oswego  Division. 

The  inspection  of  this  division  began  at  Binghamton.  It  is  single 
track,  except  between  Apulia  and  Binghamton  which  is  double  tracked. 
The  total  distance  is  113  miles.  There  are  three  miles  of  seventy-five- 
pound  steel  rail;  the  rest  ranges  from  sixty  to  seventy-five  pounds. 
The  fences  were  found  up  in  good  condition  ;  the  roadbed  is  exception- 
ally well  ballasted  and  the  tie  life  extra  good.  The  track  adjustment,  in 
ooDsequenoe,  is  very  good.  The  road  is  well  ditched  and  orderly. 
The  warning  signs  were  found  up  good  generally,  and  the  twenty 

Hall "  grade  crossing  gongs  are  said  to  give  satisfaction.    There  are 
no  wooden  structures  upon  this  branch,  and  each  of  the  iron  or  steel 
bridges  were  found  in  good  condition.    Considerable  improvement  has 
been  accomplished  in  placing  cast-iron  pipe  and  filling  small  openings. 
The  need  of  paint  was  noted  at  almost  ever^  iron  structure.  The 
masonry  was  found  good,  but  too  much  that  is  small  and  in  need  of 
relaying,  was  noticed.    No.  6,  over  the  Chenango  river,  consisting  of 
four  spans  of  182-foot  deck  pin  trusses,  has  new  floor  of  white  oak.  It 
was  laid  in  1893.    The  sleepers  consist  of  oak  and  chestnut  evenly 
divided.    Twelve  thousand  yellow  pine  ties  have  been  placed  this  year. 
There  have  been  no  extensions  of  line.  This  is  true  on  each  of  the  lines. 
Considerable  siding  has  been  laid  since  1801  at  various  points. 
Bridge  No.   18,  sixty-four  feet  through   plate  girder  over  creek 
one  and  one-quarter  miles  north  of  Eillawog  was  painted  last  year. 
It  is  aow  in  good  condition.    Between  bridges  Nos.  31  and  83  are  four 
small  openings  that  should,  if  possible, be  filled  and  pipes  utilised.  No. 
56  i^  a  through  riveted  truss  over  the  Erie  canal,  has  no  floor,  but  the 
officials  say  there  will  be  one  placed  and  in  accordance  with  the  recom- 
mendations of  previous  report.    There  is  quite  a  little  poor,  small 
masonry  north  of  Syracuse  that  should  be  relaid.    Previous  reports 
have  suggested  this  and  still  no  change  for  the  better  is  made.  Bridge 
Mo.  63,  over  the  Seneca  river,  consists  of  four  spans  of  through  rivet, 
847  feet  total.    The  piers  are  now  tied  by  iron  rods.    There  are  five 
trains  each  way  daily.    The  track  surface  is  very  uneven.    A  new 
floor  will  be  placed  inside  of  a  month.    The  masonry  in  the  piers 
should  be  relaid.    Attention  is  called  to  some  of  the  warning  signs  ; 
paint  is  needed.    The  passenger  stations  were  examined  haphazard  and 
found  in  very  good  condition.    Agents  were  noted  minus  badge  or 
tmiform.    This  branch  is  in  good  geneial  condition  and  a  small  outlay 
would  place  it  in  an  extra  state  of  permanent  maintenance. 


186 


iKSPBonoirs. 


6lek  Haybn  Railroad. 

This  road  extends  from  East  Main  street,  Rochester,  to  Glen  Haven, 
upon  the  Irondequoit  bay  shore,  about  three  and  one-half  miles  long. 
It  is  narrow  gauge.  This  property  is  considerably  neglected.  Nothing 
of  moment  has  been  accomplishea  since  the  1893  inspection.  Ballast 
is  needed  badly,  and  a  large  renewal  of  ties  is  necessary.  Tour 
inspector  counted  some  ten  new  ties  that  had  been  placed  recently. 
The  adjustment  of  track  is  very  ordinary,  almost  straight  rail  on  curves, 
and  the  like.  Some  attempt  has  been  made  to  strengthen  the  structures, 
but  intelligent  renewal  ana  bracing  is  positively  needed.  The  overhead 
bridge,  spoken  of  in  the  last  report,  remains  untouched  and  unsafe.  At 
this  point  the  track  is  in  a  wet  cut  and  the  ties  are  nearly  buried  out  of 
sight  in  the  running  sand.  The  present  situation  at  this  point  is  dan- 
gerous. The  bridge  should  be  elevated  at  least  two  feet  and  stone  abut- 
ments erected.  The  track  should  be  raised  at  least  two  feet  for  a  dis- 
tance of  600  feet,  with  cinder  or  gravel  ballast.  The  present  bents  and 
docking  timber  abutments  upheld  by  tie  rods  of  iron  anchored  into  the 
embankment  are  overhanging  and  the  earth  work  sluffed  away.  No 
delay  should  be  allowed  m  making  this  needed  improvement,  as  con- 
siderable heavy  vehicle  traffic  passes  over  this  bridge  daily.  There  are 
fifteen  trains  each  way  daily.  The  practice  of  dumping  red  hot  coals 
upon  the  track  should  be  discontinued.  The  curves  should  be  trued  up 
and  properly  adjusted  at  once.  No  attention  has  been  paid  to  the  sug- 
gestions previously  made  in  many  instances.  This  may  be  explained 
by  the  company's  mtention  to  widen  and  remodel  the  road. 

Lbhigh  Yallst  Raiiboad. 
Main  Line. 

From  the  State  line,  near  Sayre,  Penn.,  to  Buffalo,  a  distance  of  166 
miles,  is  new  laid  with  steel,  standard  gauge,  miter- jointed,  forty-five 
degree  an^le  and  weighing  eighty  pounds  per  lineal  yard.'  The  original 
rail  was  laid  in  thirty  feet  lengths,  but  within  the  last  year  forty -five 
feet  lengths  have  been  laid,  and  more  will  follow.  This  line  is  double 
tracked  and  the  maximum  grade  is  four-tenths  of  one  per  cent.,  or 
twenty-one  feet  per  mile.  Ihere  is  only  one  wooden  structure  in  the 
roadbed,  near  Phelps  station.  It  is  a  trestle,  four  bays,  about  twelve- 
foot  centers,  with  white  pine  stringers  two  feet  eight  inches  by  sixteen 
inches  section  and  hemlock  posts.  Bents  and  sills  were  erected  in  189S 
and  are  to  be  renewed  with  iron  and  stone  work.  This  new  construc- 
tion is  through  a  section  of  the  State  which  would  seem  to  insure 
freedom  from  poor  or  shifting  foundation  material.  The  iron  and  steel 
work  in  trusses  and  girders  is  of  the  latest  design  and  supported  by  most 
excellent  masonry.  The  minor  openii  gs  have  I-beams,  two  and  three 
under  each  rail ;  upheld  by  strong  substructural  work.  There  are  some 
twenty-two  through  pin  connected  truss  bridges;  thirty-four  deck  plate 
ffirders,  forty-one  I-beam  structures,  twenty-three  through  plate  girders, 
besides  the  iron  viaducts  in  Buffalo.  Since  transportation  began  in  Sep- 
tember, 1892,  there  has  been  an  immense  amount  of  filling  accom- 
plished. The  openings  in  the  roadbeds  are  few  considering  the  dis- 
tance.   The  line  from  Van  Etten  junction  to  the  State  line,  about 
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fourteen  miles,  has  been  made  entirely  new,  so  that  the  whole  main  line 
is  in  modem  design.  The  foundation  for  all  the  bridging  is  either  rock, 
mvel  or  hard  pan.  The  alignment  is  easy  and  the  curves  are  slight. 
The  right  of  way  averages  six  rods  (ninety-nine  feet)  and  was  found, 
oonsidering  the  recent  constniction,  neat  and  free  from  obstructions  or 
unsightly  objects.  The  elimination  of  grade  crossings  in  the  con- 
struction was  an  item  successfully  managed,  and  a  few  are  yet  likely  to 
be  done  away  with.  The  overhead  bridges  were  noted  in  extra  form 
and  construction,  and  all  have  at  least  twenty  feet  head  room.  The 
miter-jointed  rails  are  upheld  by  large  oak  ties  and  closely  spaced. 
The  joints  are  suspended  and  held  in  position  by  angle  bars,  thirty 
inches  long  and  having  six  bolts.  The  miter  joints  are  largely  experi- 
mental. Opinions  differ  among  those  in  position  to  see  the  results, 
some  maintaining  that  they  ride  easier  and  remain  in  surface  longer, 
while  others  think  no  difference  is  appreciable.  The  wamin&r  si^ns  at 
highway  grade  crossin|2^s  were  found  in  good  position  and  weU  painted. 
The  longest  tangent  is  nineteen  miles,  followed  by  one  on  the  west 
seven  miles  long.  Only  eight  openings  were  noted  on  the  long 
tangent  and  mostly  of  short  spans.  The  cattle  ^ards  consist  of  sev- 
eral kinds  of  slats,  but  all  were  found  well  maintained.  Some  work 
was  noted  needed  in  opening  ditches  through  cuts.  The  switches  are 
of  the  point"  pattern  and  all  were  found  in  good  condition.  From 
Manchester  to  Buffalo  the  ballast  is  full  and  of  good  quality.  The 
gravel  is  good  sizie.  The  line  easterly,  however,  needs  ballast  badly 
and  an  extra  effort  should  be  made  to  obtain  it.  The  passenger 
stations  are  mostly  of  wood,  all  of  modem  design  and  well  appointed 
to  meet  public  convenience.  Thev  have  slate  roofs  and  wooaen  plat- 
forms and  seem  ample  in  size.  The  station  at  Geneva  is  brick  and  has 
a  large  covered  platform,  also  dining-rooms  and  lunch  counter,  all  in 
good  condition.  Two  and  one-half  miles  of  trestle  have  been  filled 
since  1892.  It  does  not  seem  wise  upon  a  new  double  tracked  road  to 
cat  down  track  labor;  economy  in  oUier  departments  should  be  looked 
for  first. 

Auburn  Division. 

From  Fair  Haven,  on  Lake  Ontaiio,  to  State  line,  single  track,  stand- 
ard gauge,  114.6  miles,  laid  largely  with  fifty-eight  and  sixty  pounds 
per  lineal  yard  steel  rail. 

Auburn  to  Fair  Haven. 

This  line  is  thirty-two  miles  long  and  shows  considerable  improve- 
ment since  the  last  reported  inspection  in  1891.  The  rail  remains  as 
previously  reported,  but  the  sleeper  life  is  much  improved  and  the  road 
18  strongly  tied.  The  warning  signs  were  found  in  good  condition 
and  conspicuous  in  position.  Stub  switches  are  used  to  some  extent, 
though  those  of  the  "  split  point "  pattern  are  soon  to  replace  them. 
The  fences  were  notea  well  maintained,  and  considerable  work  has 
been  accomplished  in  repairing  cross  fences  and  cattle  guards.  Too 
many  open  guards  were  noted,  and  an  effort  should  be  made  to  close 
them  either  by  filling  or  placing  iron  pipe  and  then  filling.  The 
grass  and  weeds  were  found  cut  and  removed,  and  the  right  of  way 
presented  a  neat  and  cleanly  appearance.    The  thirty-minute  curve, 
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about  one  mile  long,  should  receive  instrumental  attention.  The 
onrvature  is  so  slight  that  trackmen  have  hard  work  to  keep  it  on  a 
curve  at  all;  consequently  humps  and  corners  are  frequent  and  dan^- 
ous.  Several  milk  stations  have  been  erected  since  1891,  and  indica- 
tions point  to  more  in  the  near  future.  The  adjustment  of  track  i» 
good.  Gravel  ballast  in  fair  quantities  abound,  and  the  track  is  well 
maintained  for  the  amount  of  traffic.  The  passenger  stations  all  need 
attention,  particularly  in  the  item  of  paint  Weedsport  station  has 
had  a  new  slate  roof  since  1891.  Cato  station  is  very  poor;  needs  a 
new  roof,  psunt  and  general  overhauling  if  a  new  station  is  not  built 
Considerable  work  in  renewing  timber  structures  in  roadbed  has 
been  accomplished,  although  some  were  noted  needing  immediate 
attention.  There  are  a  number  of  thirty-foot  openings,  three 
bays,  ten-foot  centers  that  should  be  narrowed  without  delay. 
Some  of  them  have  been  filled  recently.  A  number  are  south 
of  Weedsport.  Stone-box  culverts  have  been  placed  in  some 
instances.  The  timber  structures  have  not  enough  care.  More 
carpenters  should  be  employed  if  necessary.  The  through  pin  con- 
nected truss  over  the  West  Shore,  eighty  three  feet,  and  Sie  through 

I)late  girder  over  street,  were  found  in  good  condition.  The  trusa 
ooks  light.  A  new  floor  is  needed  on  the  girder  span.  The  masonry 
appears  well.  The  113-foot  through  pin  connected  truss  bridge  over 
the  Erie  canal  has  been  strengthened  and  reinforced  since  1891;  also, 
the  eighty-foot  through  pin  bridge  over  the  New  York  Central  road. 
The  Seneca  River  bridge,  three  spans  through  pin  connected,  erected 
in  1887,  was  being  painted  on  day  of  inspection.  One  of  the  piers  has 
settled  a  little,  throwing  the  track  out  of  line.  This  should  be 
attended  to  without  delay.  The  30-foot  timber  trestles  occurring  north 
of  the  last-mentioned  bridge  should  be  filled.  One  has  been  filled  this 
season,  and  stone-box  culvert  constructed.  Sills  should  be  kept  unooY- 
ered,  unless  constantly  wet.  Alternating  moisture  and  dryness  work 
havoc  with  covered  sills.  The  track  over  the  "  sink-hole  "  south  of 
Cato  is  gradually  assuming  a  fixed  position.  Trains  pass  slowly  over 
it,  and  hopes  are  entertained  that  this  fall  the  usual  yearly  filling  will 
be  sufficient  to  make  it  permanent.  The  seven-bay  trestle  near  Cato, 
with  bents  upheld  by  piles,  should  be  removed  without  delay.  Tie 
guards  were  noted  missing  on  a  number  of  small  openings.  A  derailed 
truck  at  these  points  could  easily  cause  great  damage  and  expense. 
North  of  Ira  station  are  four  bays  of  ten-foot  centers  (trestles),  made 
up  of  oak,  pine  and  hemlock.  It  is  barely  safe,  and  should  be  a  stone 
arch,  and  filled  in.  Guard  rails  were  noted  upon  nearly  all  openings  of 
note.  Near  the  Rome,  Watertown  and  Ogdensburgh  ^rade  crossing 
are  three  bays,  of  about  eight-foot  centers,  on  piles,  which  need  new 
caps  and  stringers. 

Auburn  to  State  Line. 

This  line  is  eighty-two  and  one-half  miles  long,  and  also  much 
improved  since  1891,  though  considerable  work  is  necessary  at  varions 
pomts.  The  tie  life  is  strong  and  they  are  closely  spaced.  The  renew- 
als this  year  were  enough  to  place  the  weak  sections  in  good  condition. 
About  forty  miles  of  fence  have  been  overhauled  and  repaired  since 
last  inspection,  and  the  general  maintenance  is  good.    Gravel  and  cin- 
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der  ballast  prevail,  and  it  'w  ample  to  keep  very  ^ood  adjustment  of 
track  for  the  amonnt  of  traffic.    The  highway  grade  crossings  are  pro- 
tected by  signs,  well  maintained  and  conspicuous,  but  some  need  paint. 
Signals  and  targets  were  found  bright  with  paint.  The  item  of  ditches 
has  been  well  attended  to,  though  instances  were  noted  requiring  atten- 
tion.   Water  in  barrels  for  fins  protection  should  be  kept  on  all  wooden 
structures  of  note.    Grass  and  weeds  were  well  trimmed,  and  the  right 
of  way  neat  and  orderly.    The  switches  were  carefully  examined  and 
found  supported  by  strong  timber  and  in  easy  working  order.  High- 
way graae-crossing  plank  are,  as  a  rule,  kept  in  strong  life,  though  a 
number  of  instances  were  noted  needing  renewals.    The  passenger 
stations  remain  as  previously  reported.    Paint  is  needed  in  man v  cases^ 
as  a  matter  of  economy.  Moravia  station  should  be  renewed.  The 
business  seems  to  demand  it.    Groton  station  appears  new.    The  sta- 
tions are  wooden,  small,  and  requiring  constant  repairs,  which  they 
receive  in  part.    There  are  a  large  number  of  small  wooden  structures 
in  the  roadbed.    The  cost  of  maintaining  them,  with  even  a  fair 
factor  of  safety,  mutft  be  great.   Your  inspector  would  suggest  and 
urge  upon  the  railroad  companv  the  necessity  of  reducing  the  num- 
ber in  the  next  two  years.    Ihe  carpenter  force  is  too  small  to 
keep  them,  with  other  work,  in  a  positively  safe  condition.  Stone 
box  culverts,  oast-iron  piping,  or  stone  abutments  with  rail  and  I-beam 
construction,  should  replace  these  (poor  at-best)  wooden  structures  with- 
out delay.    For  seven  miles  out  of  Auburn  stone-masonry  abutments 
abound,  and  were  found  large,  sound  and  in  good  state  of  maintenance. 
Many  of  the  small,  poor  structures  spoken  of  above  occur  along  the^ 
Ow%sco  lake.    Between  Ensenore  and  Moravia  are  fourteen  bays,  four- 
teen-foot centers  on  piles,  to  be  new  this  year;  it  was  said  one-half 
would  be  filled.    Next  south  are  two  bays,  fourteen-foot  centers,  with 
extra  outside  hemlock  stringer.    Over  the  Owasco  inlet  are  five  bays 
about  sixteen-foot  centers  of  caps;  that  should  have  new  tie  caps  and 
stringers,  and  general  overhauling  without  delay.    South  of  M!oravia 
is  a  seventy-foot  through  plate  girder,  over  water,  newly  painted  and 
in  apparent  good  condition.    It  was  erected  in  1888.    One  hundred  feet 
of  trestle  south  of  Moravia  has  been  filled  since  the  last  inspection.  A 
nnmber  of  small  openings  have  been  filled  along  the  road  since  1891, 
but  many  remain.    Those  filled  show  little  gain.    Between  Locke  and 
Moravia  stations  are  three  separate  long  spans  of  through  pin  connected 
trass  bridges,  erected  since  1802.    Ihe  bridges  replace  considerable 
timber  trestle,  appear  in  strong  life  of  metal  and  sufficiently  strength- 
ened.  They  came  from  the  reconstructed  end  of  the  main  line  spoken 
of  above.    Considerable  stone  work  south  .of  Moravia  has  been  con- 
stmcted  since  1891.    There  are  quite  a  number  of  short  trestles  north 
of  Locke  station  with  piles  that  should  be  cut  down,  and  bents  placed 
unon  them  immediately  for  positive  safety.    It  is  suggested  that  a 
wnolesale  renewal  take  place  upon  this  line  without  delay  ;  patching  is 
dangerous.    There  is  a  total  of  about  280  structures  on  this  line,  and 
the  carpenter  force  that  are  supposed  to  keep  them  in  a  positively  safe 
condition  consists  of  only  six  men  and  a  foreman.    North  of  Drydeo  a 
creek  crosses  the  road  twice  at  a  very  short  distance,  and  there  are 
thirteen  bays  of  trestle  in  each.    The  creek  should  be  changed,  and  the 
situation  greatly  bettered  and  made  permanent. 
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Cayuga  Division^  Aubum  to  Ithaca. 
This  line  is  forty-three  miles  long,  and  from  Cayuga  junction  extends 
along  the  easterly  ^ore  of  Lake  Cayuga.  It  is  standard  gauge,  single 
track  and  laid  with  fifty-eight-pound  steel  rail.  Fifty-five  Uiou«and  ties 
are  to  be  placed  this  ^ear  —  25,000  cedar  and  30,000  oak  and  chestnau 
About  one-half  were  in  on  day  oi  inspection.  The  renewals  this  season 
will  place  this  road  in  very  fair  condition.  Stub  switches  are  in  use, 
but  these  are  being  replaced  at  the  rate  of  six  per  month  with  the 
**  split-])oint "  pattern.  There  is  not  much  traffic  upon  this  line.  The 
ballast  is  scant  in  many  places.  It  consists  of  gravel  and  cinders.  The 
tract  adjustment  is  fair,  considering  the  amount  of  traffic.  The  curves 
have  ample  elevation  for  the  schedule  speed.  The  fences  were  found 
well  maintained,  and  consisting  mostly  of  posts  and  wire.  The  previ- 
ous report  drew  attention  to  the  necessity  of  cleaning  and  rMnoving  all 
loose  material  upon  the  face  of  the  rock  cuts  along  the  lake.  Some 
work  of  this  nature  may  have  been  accomplished,  but  upon  day  of 
inspection  many  places  were  noted  where  the  shale  is  crumbling, 
large  trees  upon  the  extreme  top  of  cuts  seem  undermined  and  readv 
to  fall  at  any  moment,  and  fragments  appear  loose  and  top*h«avy.  It 
would  seem  a  rock  gang  should  be  employed  at  once  to  remove 
every  loose  object  liable  to  do  harm.  Near  telegraph  pole  10$  is 
an  instance.  The  rock  is  very  high  and  neer  the  track,  and  loose 
material  was  noted  in  dangerous  pontions.  The  officials  expressed 
the  opinion  that  shale "  when  it  fell  did  no  harm,  because,  bef oie 
it  could  reach  the  level  of  the  track,  it  crumbled  into  dust  and  fine 
particles.  While  this  is  true,  it  depends  largely  upon  the  state  of  dis- 
ante^ration  the  mass  is  in  at  time  of  falling,  and  also  the  distance, 
vertically  and  horizontally,  from  the  track.  In  many  instances  the 
large  trees  spoken  of  above  were  noted  needing  immediate  attention 
and  removal.  The  inroads  made  by  the  lake  water  upon  the  roadbed 
were  much  less  than  was  anticipated,  though  considerable  work  is  neces- 
sary at  various  points  to  j>roperly  protect  the  track.  The  iron  work 
along  this  line  needing  paint  should  be  properly  scraped  first.  Too 
little  care  is  fftven  this  all-important  item.  Three  passenger  trains  ran 
«ach  way  dail^,  and  one  freight.  Between  Aubum  and  Cayuga  junc- 
tion the  openings  in  the  roadbed  were  found  in  a  fair  state  of  mainten- 
ance. Pipe  lines  of  cast  iron  are  to  be  placed  in  some  instances,  and 
repairs  are  to  be  made  immediately.  There  are  a  great  number  of  very 
small  openings,  owing  to  the  track's  nearness  to  the  lake.  Many  of 
these  have  to  be  kept  open  at  the  top  so  that  they  may  more  readily  be 
eleaned.  Attention  is  called  to  the  loose  stone  abutments  along  the 
line.  An  effort  should  be  made  to  relay  with  larger  stone  and  cement 
mortar.  Many  of  the  stringers  were  noted  decayed.  The  caipenter 
force  is  either  too  small  or  material  is  not  forthcoming.  A  number  of 
pile  structures  should  be  bented."  Tie  guards  are  needed  upon  many 
of  the  floors.  Some  work  was  noted  accomplished  in  opening  ditches, 
but  more  in  places  is  needed.  New  stringers  placed  since  1892  were 
noted  in  a  few  instances.  It  is  only  fair  to  say  that  the  structures  have 
received  considerable  attention,  though  too  many  were  noted  in  not 
amply  strong  life.  The  iron  structures  all  appeared  in  good  form, 
except  painting.  The  passenger  stations  were  found  as  previously 
reported,  and  as  a  rule  neat  and  clean. 
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Geneva  to  Van  Eiten  Juiwtion. 
[Old  GeneTa,  Ithaoa  and  Sajre  raOroad.] 

This  line  is  single  track,  fifty-nine  and  one-half  miles  long,  all 
laid  (excei)t  about  six  miles)  with  eighty-pound  steel  rails,  standard 
gauge.  The  six  miles  of  fifty-eight-pound  steel  will  be  replaced  with 
the  heavier  rails  this  year.  Ten  miles  of  *eighty-pound  steel,  in  forty- 
five-foot  lengths,  have  been  laid  this  year,  miter- joints.  Twenty-five 
thousand  oak  ties  will  be  placed  this  year.  Ten  miles  of  woven  wire 
fencing  have  been  erected,  and  six  miles  of  cinder  ballast  placed. 
There  are  eighty -four  openings  in  the  roadbed.  A  new  freight-house 
has  been  erected  at  Greneva.  "  Split-point "  switches  have  replaced  the 
''stubs,''  and  Ramapo  stands  have  also  been  added  on  the  whole  line. 
The  grass  and  weeds  have  been  cut  and  removed,  and  the  right  of  way 
was  found  neat  and  orderly.  The  warning  signs  were  well  painted 
and  in  a  good  state  of  maintenance,,  though  some  need  attention  with- 
out delay.  The  adjustment  of  track  was  found  very  good,  and,  while 
ballast  was  noted  as  scant  in  some  instances,  yet  generally  the  line  is 
fairly  supplied.  The  tie  life  was  found  veiy  strong  —  sleepers  of 
large  section  and  closely  spaced  was  the  rule.  The  cattle  guards  are 
dat  iron  of  good  design  and  in  good  condition.  Rails  were  noted 
placed  at  mileposts  in  case  of  accident  or  renewal.  Your  inspector  was 
mformed  by  the  officials  that  a  gang  of  masons  would  work  until  the 
coming  winter  ''pointing,*'  relaying  and  overhauling  the  substructures 
genenuly.  A  number  of  "  sags  "  are  in  process  of  elevation,  and  quite 
a  few  have  been  recently  filled  in.  A  number  of  open  cattle  guards 
were  noted  in  poor  life  and  condition.  An  effort  should  be  made  to 
fill  these  where  possible,  and  pipe  or  "  rail-fioor  "  those  remaining.  Con- 
siderable work  was  noticed  needed  in  the  item  of  ditching  along  the  line. 
South  of  Newfield  station  a  dangerous  highway  grade  crossing  was  noted. 
The  line  of  vision  is  too  short  for  safety  upon  one  side.  Some  six  cast-iron 
^ipe  lines  have  been  placed  since  last  inspection  and  as  many  openings 
nlled.  A  new  standard  warning  sign  is  being  erected  up  the  Whole 
system.  The  words  "  look  and  listen  "  are  added  to  the  usual  wording 
and  would  seem  a  wise  provision.  An  interlocking  plant  was  noted  at 
Van  Etten  junction.  The  through  pin  connected  truss  bridge,  ninety- 
foot  span,  over  the  Seneca  lake  outlet,  needs  paint,  also  the  deck  plate 

E'rder  bridge,  fifty-foot  span,  next.  A  Qumber  of  the  small  openings 
^ve  T-rail  stringers.  Near  telegraph  pole  1285  is  a  ten-foot  cattle  pass, 
which  needs  new  ties  and  masonry.  The  Willard  branch,  four  and  one- 
third  miles  long,  connects  with  the  Lehigh  Valley  road  at  Hayt's  Comers. 
This  branch  is  now  standard  gauge  and  in  very  fair  state  of  mainte* 
nince.  All  of  the  passenger  station  platforms  will  be  renewed  before 
winter  sets  in.  Near  telegraph  pole  No.  1185  is  a  130-foot  deck  truss 
bridge,  Phoenix  columns,  twenty-three  years  old,  over  deep  ravine. 
This  bridge  may  stand  the  traffic  for  some  time,  but  for  positive  safety 
should  be  renewed  with  a  structure  of  modern  design.  The  crossing 
plank  at  grade  highways  were  noted  in  a  fair  state  of  preservation. 
Thicker  fioor  ties  should  be  used.  Derailment  would  be  very  danger- 
ous upon  these  thin-tied  structures.  The  structures  in  roadbed  south 
of  Ithaca  seemed  to  be  in  much  better  condition  than  northerly.  Not 
a  little  "  shimming  "  was  noted  and  should  be  removed.  Trumansburg 
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oreek  viaduct,  iron  lattice  towers  and  deck  plate  girders  need  pamt 
The  masonry  looks  good.  Next  south  are  thirteen  bays  of  trestle, 
about  ten-foot  centers;  then  loO-foot  Phoenix  column  deck  truss  over 
«reek;  then  twenty-foot  box  girders.  All  need  paint  if  allowed  to 
remain.  Trains  slow  down  in  crossing,  and  it  is  watched  carefully. 
A  new  structure  at  this  point  would  be  wise.  The  Willow  Creek 
structure  should  be  paintea  and  thoroughly  overhauled.  It  Is  an  iron 
viaduct.  In  the  Ithaca  yard  is  a  trestle  fifty  feet  long  over  water,  with 
switch  upon  it.  This  structure  should  be  filled  and  narrowed,  and  a 
stone  arch  erected.  The  masonry  of  the  lift  bridge  near  Ithaca  station 
should  be  relaid.  The  bridge  seats  of  all  iron  structures  should  be 
kept  free  from  cinders,  dirt  and  debris.  Pierce's  trestle  has  been  filled 
at  ends  and  through  pin  connected  bridge  of  120-foot  span  recently 
erected.  Needs  paint.  North  of  Newfield  station  a  number  of  recently 
'Constructed  bridges  were  noted  and  all  in  good  condition.  Some  of  the 
stringers  near  West  Danby  station  were  noted  short  in  "  bearing  "  on 
abutments.  Attention  should  be  given  this  defect.  At  Thatcher's  cut 
considerable  piling  was  noted  to  nold  sliding  bank.  Too  many  poor 
and  missing  tie  guards  were  noted.  The  passenger  stations  were  exam- 
ined haphazard  and  found  in  good  mamtenance.  Ithaca  station  is 
lighted  by  electricity,  placed  this  year,  and  was  otherwise  found  in  very 
good  condition.  The  sanitary  conditions  at  sonle  of  the  stations  needs 
attention. 

jRochester  Branch, 

This  inspection  was  made  from  Rochester  to  the  junction  with  the 
main  line.  The  first  train  over  this  branch  was  run  September  1,  1892. 
Is  fifteen  miles  long,  laid  with  eighty-pound  steel,  on  oak  ties  mostly, 
standard  gauge.  The  alignment  is'easy  and  the  grades  fair.  The 
right  of  way  is  four  rods  (sixty-six  feet)  wide  and  very  neat  and  clean. 
It  is  ballasted  with  a  very  fair  quality  of  gravel.  The  property  ifl 
fenced  with  woven  and  straight  wire.  The  warning  signs  are  in 
good  position.  Seventeen  ties  per  rail  length;  section  six  by  seven 
inches  and  eight  and  one-half  feet  long.  Rail  is  miter- jointed;  thirty- 
inch  angle  bars  with  six  bolts.  There  are  two  miles  of  siding  outside 
of  the  Rochester  yard.  The  cattle  guards  consist  of  slats  of  iron 
and  are  in  good  form.  All  switches  are  "  split  points  "  and  Ramapo 
Btands.  The  Rochester  water-works  extension  cross  under  the  track 
in  two  places.  The  pipes  are  protected  by  strong  masonry.  The 
track  joints  are  suspended,  and  the  adjustment  is  good.  About  three 
miles  of  cinder  ballast  was  noted.  The  branch  to  Honeoye  is  two  and 
one-half  miles  long  at  present;  further  extension  may  be  made  in  the 
near  future.  There  is  but  one  structure  of  note  upon  it.  This  is  a 
trestle  about  600  feet  long,  two  stories,  and  about  fifty  feet  in  highest 
place;  it  is  composed  of  hemlock  bents  and  pine  stringers.  A  watch- 
man is  employed  constantly,  and  the  trains  slow  down  to  four  miles 
per  hour  while  crossing.  This  structure  should  be  filled  as  soon  as 
possible  and  a  stone  arch  erected.  The  passenger  stations  were  found 
m  neat  and  clean  condition  and  apparently  ample  in  size.  The  trestle 
over  the  Erie  canal  feeder  in  Rochester  is  1,060  feet  long,  on  piles 
{pitch  pine),  white  pine  stringers  (two)  eight  inches  by  sixteen  inches 
under  each  rail,  and  hemlock  caps.    The  deck  plate  girder  over  high- 
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way  near  the  above  has  heavy  masonry  abutments  and  is  in  good  form 
and  condition.  Besides  the  above,  are  two  plate  girder  bridges  in  good 
<K>ndition;  a  few  minor  openings  were  also  found,  ample  in  timber  and 
well  constructed.  Some  thirteen  miles  of  very  good  ballast  was  placed 
in  1804.    This  branch  was  found  in  very  good  condition. 

Lima  and  Honsots  Falls  Railroad. 

This  road  is  standard  gauge,  single  track  and  f(*ur  and  five-eighths 
miles  long,  extending  frum  a  junction  with  the  batavia  and  Canan- 
daigua  branch  of  the  New  York  Central  and  Hudson  River  railroad  to 
Lima.  The  rail  is  fifty-six  pounds  per  lineal  yard.  There  is  but  one 
opening  in  the  roadbed,  which  is  over  a  creek.  This  structure  is  com- 
posed of  trussed  stringers  and  is  amply  strong;  guard  rails  and  timbers 
should  be  placed  at  this  point.  The  company  own  quite  a  large  gravel 
bed,  and  have  ballasted  considerable  of  the  road;  the  balance  should 
not  be  delayed.  Two  years  ago  last  November  the  road  was  opened. 
Some  vitrified  pipe  was  noted  along  the  line,  being  used  for  drainage; 
where  exposed  to  the  frost  this  pipe  will  not  last  long;  it  should  be 
removed  and  iron  substituted.  There  are  eleven  curves,  and  some 
quite  sharp,  needlessly  so,  it  would  seem.  One  warning  sign  was  noted 
some  forty  feet  away  from  the  company's  line;  it  should  be  placed 
nearer  to  the  track.  Where  pretension  is  made  to  maintain  fences, 
they  are  in  good  order.  The  road  is  fairly  well  ditched;  the  adjust- 
ment of  track  could  be  much  better^  particularly  on  the  curved  por^ 
tion.  The  sleeper  life  is  very  good;  cc^ar  is  largely  used.  The  spacinff 
of  ties,  while  not  as  close  as  could  be  desired,  is  generally  good,  consid- 
ering the  light  weight  of  motive  power.  The  pa8senger  car  should  be 
painted  and  attention  given  to  making  it  as  comfortable  as  possible. 
There  are  four  regular  trips  each  way  daily.  The  right  of  way  is  quite 
narrow,  being  about  three  rods  wide.  One  grade  for  a  short  distance 
is  perhaps  175  feet  per  mile,  though  generally  the  grades  are  not 
excessive.  The  entire  rolling  stock  consists  of  two  oummy  engines, 
one  combination  car  and  two  flat  freight  cars. 

Long  Island  Railroad.  * 

Since  the  last  inspection  in  1892  may  improvements  have  been  made 
at  various  points  throughout  this  system.  New  brick  passenger 
stations  at  Arveme,  Greenport  and  Flatbush  avenue,  Brooklyn;  freight- 
houses  at  Greenport,  Water  Mills  and  Newtown;  brick  round-houses 
at  Greenport,  four  stalls,  Patchogue,  four  stalls,  and  Morris  Park, 
twenty-three  stalls;  express-houses  at  Hollands,  Bellport  and  New 
York.  Eight  new  signal  towers  have  been  erected  and  six  more  will 
be  completed  by  the  first  of  June  next.  General  repairs  have  been 
accomplished  over  much  of  the  system  and  forty-two  stations  painted. 
During  the  spring  of  1892  there  were  purchased  some  twenty-three 
locomotives,  400  freight  cars,  nine  cabooses  and  ei^ht  passen- 
ger coaches.  In  1893,  thirteen  passenger  engines,  two  switching  loco- 
motives and  ten  passenger  coaches.  To  the  Rockaway  Beach  road 
was  added  the  same  year  five  passenger  locomotives  and  ten  passenger 
<X)acheB.    This  year  will  be  added  to  the  rolling  stock,  fifty-one 
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passenger  coaches  and  one  mail  and  express  car.  There  have  been 
sixteen  miles  of  cinder  ballast  placed  since  last  inspection.  Five 
thousand  tons  of  eighty-pound  steel  rails  were  laid  last  year  on  the 


away,  and  this  year  in  curves  on  the  Montauk  division  975  tons,  mam 
line,  606  tons  between  Hicksville.  and  Greenport.  This  weight  rail 
has  also  been  laid  upon  all  the  curves  of  the  Manhattan  division,  some 
895  tons,  also  in  all  curves  and  most  of  the  tangents  on  the  Rockaway 
Beach  division  some  2,48i8  tons.  There  have  been  laid  since  last  inspeo- 
tion  33,620  feet  of  sidings.  The  Port  Jefferson  branch  is  beings 
extended  to  Wading  River,  about  twelve  miles.  The  work  is  delayed 
temporarily  owing  to  contractor's  low  price,  but  it  is  to  be  completed 
this  summer,  and  will  open  up  the  country  for  pleasure  resorts.  Tliere 
will  be  some  three  passenger  stations.  Old  fifty-six-pound  rails  from 
the  Bockaway  Beach  division  will  be  laid.  A  new  line  was  finiabed 
last  fall  from  Garden  City  to  Valley  Stream,  six  and  one-quarter  miles. 
One  mile  is  seventy-six-pound  steel  rails  and  the  remainder  of  sLsty- 
one  and  sixty-six-pound. 


This  line  is  laid  with  seventy-pound  steel  rail  as  far  as  Hicksrille. 
The  sleepers  were  noted  in  very  good  state  of  preservation  as  a  rale; 
in  fact  very  few  were  noticed  too  old.  Renewals  upon  this  line  are 
being  made,  and  when  completed  it  will  average  extra  well.  Wliite 
cedar  is  found  to  give  good  results  and  is  used  largely.  Chestnut 
and  yellow  pine  is  used  to  some  extent.  1  he  spacing  is  dose  and  the 
cross  section  ample.  Tie  plates  are  being  used  one-quarter  of  an  inch 
thick.  The  ditching  is  very  well  attended  to  considering  the  porous 
nature  of  the  roadbed  material.  1he  fences  are  well  maintained 
(where  up).  Mach  of  this  line  is  not  fenced,  however,  though  the  near 
future  will  no  doubt  see  much  more  erected  than  was  deemed  necessary 
a  few  years  ago.  The  alignment  and  adjustment  of  track  is  very  good 
and  ^reat  care  and  attention  is  given  to  these  items,  also  surfacing  and 
grading.  The  company  began  last  February  to  offer  prizes  to  the  vari- 
ous foremen  of  section  gangs,  $100  beingdivided  into  ten  dollar  prizes^ 
and  this  money  is  given  each  month  to  those  showing  the  best  results. 

Honorable  mention  is  also  made  each  month  of  those  who  are  deserv- 
ing, and  certainly  good  results  were  noted  by  your  inspector  on  all  the 
lines.  The  improvements  already  shown  would  seem  to  insure  a  con- 
tinuance of  this  method.    Joint  fastenings  and  spiking  were  ample. 

The  station  buildings  were  in  good  condition  and  all  well  main- 
tained. Block  signals  are  being  placed  out  as  far  as  Jamaica.  Blocks 
go  into  effect  June  fifteenth.  Bridge  No.  48,  new  last  year,  is  a  draw, 
195  feet  total.  No.  60  was  placed  new  last  year,  and  is  in  good  form. 
Collins  avenue  has  a  new  overhead  wooden  bridge,  of  good  form  and 
ample  dimensions.  An  effort  should  be  made  to  replace  with  iron 
I-beams  many  of  the  small  wooden  stringer  openings.  The  highway 
grade  warning  signs  were  all  in  extra  condition,  good  position,  and 
well  painted.  The  structures  in  the  roadbed,  upon  the  double  track 
as  far  as  Hicksville,  were  all  noted  in  very  good  condition.  Some 
thirty-five  openings  have  been  filled  since  1887  upon  the  whole  systenu 
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West  of  Ronkonkoma  is  a  small  opening,  filled  sinoe  last  inspection. 
The  timber  openings  in  single  tracK  roadbed  east  of  Hicksville  were 
foand  strongly  maintained,  and  the  substructures  need  little  if  any 
repairs. 

Sag  Harbor  to  Jamaica. 

All  of  the  structures  between  Sag  Harbor  and  Jamaica  were,  as  far 
as  ooald  be  seen,  in  6xtra  condition.  Many  of  them  have  been  over- 
hauled  since  1891.  Arches  of  stone  should  be  erected  in  some  places. 
The  iron  girders  needing  paint  should  be  attended  to  without  delay. 
It  is  a  pleasure  to  note  the  attention  ^iven  the  structures  along  the  line 
and  also  the  roadbed.  Considering  the  light  material  used  for  ballast, 
the  track  is  in  very  good  condition.  The  sleepers  were  noted  in  strong 
life  and  rails  well  spiked.  These  ninety  miles  of  track  average  very- 
good.  Crossing  plank  to  some  extent  was  noted  as  needing  renewal. 
The  station  buildings,  while  not  large,  are  perhaps  ample  in  size  to 
accommodate  the  public  —  they  were  neat  and  well  kept.  The  warn- 
ing signs  were  found  up  in  good  form  and  in  plain  view  from  either 
side.  The  pile  trestles  are  well  maintained.  There  should,  however, 
be  no  delay  in  filling  where  possible. 

Atlantic  Avenue  Division, 

This  division  extends  from  Flatbush  avenue  station,  Brooklyn,  to 
Jamaica.  It  is  double  tracked  through  Atlantic  avenue.  Considerable 
speed  is  made  through  this  avenue,  teeming  with  city  life.  Much  care 
is  evinced  at  every  crossing  to  prevent  accident.  The  track  adjust- 
ment is  exceedingly  good  and  the  sleeper  life  verv  strong.  The  joint 
fastenings  are  well  cared  for.  The  stations  and  platforms  are  in  extra 
order  as  a  rule.  Considerable  improvement*  is  promised  in  the  matter 
of  crossing  gates.  Some  improvements  have  been  made  since  the  last 
inspection,  and  it  is  said  mapy,  if  not  all,  of  heavy,  slow-moving  gates 
are  to  be  replaced  by  those  of  much  better  design.  Upon  an  avenue 
so  thickly  settled  great  care  must  of  necessity  be  taken  by  the  rail- 
road company. 

ManhiUtan  Beaxih  Division. 

This  line  is  double  track  and  nine  and  one-tenth  miles  long,  and, 
including  the  Bay  Ridge  line,  is  some  sixteen  and  one-half  miles.  Fifty- 
nx-pound  steel  rails  per  lineal  yard  prevails,  except  on  curves  where 
eighty-poand  rails  are  being  laid.  Ties  were  scattered  for  ample 
renewal,  and  when  placed,  this  division  will  be  in  good  condition.  The 
pfle  trestle,  117  feet  total  length,  was  found  in  good,  strong  condition 
and  life.  The  stations  and  platforms  are  as  a  rule  well  maintained. 
The  alignment  is  fair,  and  the  adjustment  of  track  is  ^ood.  The 
fences,  where  maintained,  are  well  taken  care  of.  This  division 
genendly  is  in  comparative  good  condition. 

DuMhtoick  Branch. 

This  branch  is  one  and  a  half  miles  long,  and  laid  with  fifty-six  and 
lixty-two-poand  steel  rails,  and  is  single  track.  There  has  been  no 
ohaage  of  moment  since  last  inspection.   Ties  were  noted  scattered  for 
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renewal,  and  are  to  be  placed  this  month.  Bridge  No.  94  is  a  draw 
forty-six  feet,  on  piles,  and  overhauled  and  repaired  this  year.  Ballast 
is  in  fair  condition.  Considerable  freight  is  handled.  The  passenger 
traffic  is  not  much. 

Port  Jejferson  Branch, 

This  line  is  single  track,  about  thirty-three  miles  long,  and  laid  with 
fifty-six,  sixty,  and  sixty-two-pound  rails.  Fourteen  hundred  feet  of 
siding  has  been  added  since  1892.  There  are  ten  structures  in  the 
roadbed.  Near  Cold  Spring  station  is  bridge  120,  twenty-four  feet 
overall;  built  in  1889,  has  two  I-beams  twenty  inches  deep.  Walls 
need  repairs,  and  is  to  be  fixed  and  widened.  There  are  six  passenger 
trains  each  way  daily  in  the  summer,  and  one  local  freight  There  are 
a  number  of  "  Fink  *'  iron  truss  bridges.  They  are  all  shored  up  with 
timber  bents.  Arches,  where  possible,  should  take  the  place  of  these 
trusses.  This  work  should  not  be  delayed.  The  floor  systems  of  all 
the  structures  are  well  maintained,  also  guard  timbers.  This  is  true 
upon  the  whole  system.  The  fences  are  up,  in  good  order.  The 
alignment  and  track  adjustment  is  good,  except  for  the  last  twelve 
miles,  which,  while  not  bad,  could  be  greatly  improved.  The  stations 
appear  in  good  order,  and  well  maintained,  as  are  the  platforms.  The 
warning  signs  were  also  found  in  plain  view  and  well  painted.  Point 
switches  abound  upon  this  branch  as  upon  the  whole  system.  The  tie 
renewals  will  be  considerable  this  year.  Many  were  noted  too  ripe. 
The  structural  work  in  roadbed  appear,  as  a  rule,  in  strong  life  and 
safely  maintained. 

Babylon  to  Floral  Park  —  Central  Road, 

This  is  twenty  and  a  half  miles  long,  laid  mostly  with  fifty-six- 
pound  rails,  though  there  are  four  miles  of  seventy-pound  steel  rails. 
There  are  but  four  structures  in  the  roadbed,  and  all  were  found  in 
safe  condition,  and  the  masonry  was  also* found  well  maintained.  The 
warning  signs  were  noticed  in  good  condition,  and  the  track  adjust- 
ment was  good.  The  ballast,  though  light,  is  well  attended  to,  and  the 
roadbed  is  in  good  form.  Large  renewal  of  ties  will  be  made  this 
year,  and  the  sleeper  life  was  found  good,  though  occasionally  a  few 
were  found  not  in  first-class  condition.  This  branch,  as  a  rule,  is  in 
good  condition. 

Creedmoor  Branch, 

This  branch  is  one  and  one-quarter  miles  long  and  fairly  well  main- 
tained. There  is  but  one  opening  in  the  roadbed  and  it  is  a  half 
through  plate  girder  about  sixty  six-foot  span  placed  in  1888. 

Oyster  Bay  Bra7ich, 

This  branch  extends  from  Mineola  to  Oyster  Bay,  about  fourteen  and 
one-half  miles.  It  is  single  track  all  but  four  miles  out  of  Mineola. 
There  are  four  miles  of  seventy  pounds,  and  the  rest  is  seventy-six  pound- 
steel  rail.  There  are  ten  regular  passenger  trains  each  way  daily,  and 
Wednesdays  and  Saturdays  theater  trains  are  run.  There  are  five 
etructures  in  the  roadbed,  and  all  were  noted  in  very  good  repair. 
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The  fences  are  in  good  condition  where  up.  The  track  13  well  tied,  and 
the  adjustment  is  very  good.  Yellow  pine  is  being  utilized  quite  a  little 
for  sleepers,  and  with  very  few  exceptions  the  tie  life  is  strong. 

Garden  City  to  YaUey  Stream  —  New  Line, 

Sir  and  one-quarter  'miles  of  single  track  laid,  but  graded  for  two 
tracks  —  seventy-six  and  sixty-one-pound  steel  rails  are  laid.  This  line 
is  in  excellent  condition.  The  alignment  is  very  good,  and  the  grades 
nicely  planned.  There  are  no  structures  in  the  roadbed.  It  is  well 
tied,  and  nicely  graded. 

Far  Rockaway  Branch, 

This  branch  extends  from  Vailey  Stream  to  Arverne,  about  nine  miles, 
and  is  laid  with  fifty-six  and  sixty-two  and  one  half-pound  steel  rails. 
There  is  one  mile  of  double  track  from  Lawrence  to  Far  Rockaway. 
The  rest  is  single.  Eighty- pound  steel  rail  have  been  laid  to  the  west 
end  of  the  trestle  from  Far  Rockaway.  Bridges  95  and  98 
have  been  filled  since  1892.  The  remaining  structures  were  noted  in 
strong  life  and  well  maintained.  The  station  buildings  were  found  in 
good  repair,  as  were  the  platforms.  The  roadbed  is  very  orderly  and 
the  track  is  well  tied.  The  warning  signs  were  also  noted  extra  well 
maintained,  and  the  branch  is  in  good  condition. 

New  York  and  Rockaway  Beach  Division, 

This  division  was  examined  recently  and  the  condition  is  very  good. 
The  long  trestle  is  well  maintained  and  close  watch  is  kept  upon  it 
constantly.  Large  renewals  have  recently  been  made,  and  great  care  to 
keep  it  in  a  positively  safe  condition  is  taken  by  the  ofilcials. 

Jamaica  to  WinHeldy  Old  Road. 

This  is  a  single  track  road,  laid  with  seventy-six-pound  steels  rails. 
The  bridges,  five  in  number,  need  paint,  otherwise  they  are  in  good  con- 
dition. This  line^  it  is  said,  will  be  shortly  double  tracked.  The  stations 
were  found  neat  and  orderly  and  in  good  repair.  The  track  is  well 
adjusted  and  roadbed  well  attended  to.  The  tie  life  was  noted  strong, 
with  very  few  exceptions. 

North  Shore  Division. 

This  division  extends  from  Winfield  to  Great  Neck,  nine  miles,  of 
which  four  and  one-tenth  miles  are  double  tracked.  The  rail  is  made 
up  of  seventy-six,  seventy,  sixty-two  and  tif  ty-six-pound  steel.  The  plat- 
forms which  were  all  very  high  and  dangerous  have  been  lowered  since 
last  inspection,  and  certainly  makes  an  improvement.  Corona  station 
is  to  be  renewed  this  year.  The  structures  in  the  roadbed  were  all 
found  in  good  condition  and  well  maintained.  The  long  trestle,  1,620 
feet,  total  length,  was  strengthened  last  year.  It  is  said  this  trestle 
will  be  tilled  up  to  the  draw  this  year.  The  stations  were  all  found 
neat  and  clean.    The  track  is  in  good  adjustment,  and  the  sleeper  life 
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was  found  strong.  The  renewals  will,  this  year  (when  placed),  make 
this  line  average  good.  The  warning  sign 8  were  found  up  in  conspicu- 
ous places,  and  well  painted.    The  whole  branch  averages  welL 

Whitestone  Branch  —  Woodside  f>ivi8ion. 

This  branch  is  four  miles  long  and  in  excellent  condition.  There 
are  eight  openings  in  the  roadbed,  and  all  were  found  in  good  condi- 
tion. The  rail  consists  of  seventy,  fifty-six  and  sixty  two  pounds,  all 
in  good  order.  Bridge  No.  43  has  been  shortened  up  some  fifteen  feet. 
The  stations  were  found  neat  and  clean  and  accommodations  good. 
The  track  was  found  well  adjusted  and  the  roadbed  neatly  graded. 

Mount  McGrbgob  Railboad. 

This  road  is  narrow  gauge  and  extends  from  Saratoga  to  nearly  the 
top  of  Mount  McGregor,  is  ten  and  one-half  miles  long.  The  grade  to 
the  foot  of  the  mountain  is  easy  and  the  alignment  good .  The  four 
and  one-half  miles  up  the  mountain  are  very  steep,  some  800  feet  being 
the  total  elevation.  The  curves  are  very  sharp  and  frequent.  The 
sleeper  life  is  only  fair;  3,000  were  placed  last  year  and  1,500  will  be 
put  in  this  season.  Chestnut  is  used  largely.  The  frequency  of  de- 
oayed  ties  along  the  line  upon  the  day  of  inspection  would  seem  to 
argue  no  delay  in  placing  the  above  number.  The  fences  were  found 
up  in  good  condition.  Considerable  "  sandy  loam  "  filling  has  been  ac- 
complished in  various  places  along,  the  line.  There  is  no  ballast  of 
moment.  The  rails  lean  outward  as  previously  reported,  and  no  effort 
has  been  ipade  to  place  or  k«  ep  them  in  a  vertical  position.  This  is 
certainly  a  serious  defect,  for  in  rounding  one  of  the  sharp  curves  upon 
the  side. of  the  mountain,  derailment  could  easily  occur.  Repairs  and 
renewals  to  the  trestles  near  the  top  of  the  mountain  were  in  progress 
upon  day  of  inspection,  and  many  bents,  posts,  caps,  sills,  stringers  and 
floor  ties  were  being  placed  or  had  been  recently.  The  tie  guards  were 
noted  not  in  strong  life,  but  the  officials  assured  your  inspector  that 
renewals  would  be  made  shortly.  A  new  water  tank  has  been  placed 
about  one-eighth  of  a  mile  from  top  of  mountain.  Five  minutes  is  to 
be  added  to  the  running  time,  making  it  forty  instead  of  thirty-fi  ve, 
as  formerly;  also,  fewer  trains.  Only  two  trains  will  be  run  in  Ihe 
morning  and  two  in  the  afternoon,  this  season.  The  warning  signs  are 
up  in  good  position  but  need  paint  badly.  The  bridge  and  trestle  near 
King's  station,  complained  of  last  year,  is  now  "  ben  ted  up,"  masonry 
piers  erected,  and  the  bents  quite  close.  The  deck  wooden  truss  in  Sara- 
toga, near  the  Delaware  and  Hudson  tracks  and  over  a  highway,  has 
been  reinforced  by  additional  timbers  placed  in  compreission,  and  com- 
posed of  eight  by  twelve-inch  yellow  pine.  New  broken-stone  surface 
nas  been  placed  around  the  Saratoga  station  in  place  of  wooden  walks. 
The  platforms  and  flag  stations  along  the  line  were  found  in  good  con- 
dition. The  light  iron  rail  should  be  replaced  with  steel  at  least  fifty- 
six  pounds  per  lineal  yard,  and  ballast  should  be  obtained.  While 
schemes  to  remodel  this  road  are  sought  after,  the  tendency  to  neglect 
the  essential  parte  may  be  the  cause  of  danger  to  the  public.  It  is  said 
no  accidents  have  occurred,  but  the  factor  of  safety  should  be  ample  at 
all  times. 
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Nbwbubgh^  Dutchess  and  Connecticut  Railroad. 
This  road  is  single  track,  and  fifty -seven  and  eighty-four  hundredths 
miles  are  maintained  and  operated  from  the  Dutchess  junction  with  the , 
New  York  Central  and  Hudson  River  railroad  to  Millerton.  Sixty- 
pound  steel  rails  are  used  from  Dutchess  junction  to  Wicopee;  seventy- 
four-pound  from  Wicopee  to  Hopewell,  some  eleven  miles;  sixty- 
pound  steel  rail  from  there  to  Millerton,  except  four  and  one-half  miles 
of  iron  rail  near  the  latter  place.  The  New  York  and  New  England 
railroad  -pays  trackage  from  Wicopee  to  Hopewell  and  the  Pough- 
keepsie  and  Eastern  (New  York  and  Massachusetts  railroad)  from 
Stissing  to  Pine  Plains  junction,  some  four  miles.  The  company  owns 
a  large  gravel  bed  at  Hopewell  of  some  ten  acres  in  extent.  It  is 
nicely  situated  and  the  grivel  is  very  good  for  ballast.  Aboilt  one 
acre  has  been  u^ed  in  elevating  the  track  at  various  places  along  the 
line,  and  a  number  of  sags  from  two  to  three  feet  have  been  largely 
benefited  The  president  informed  your  inspector  that  the  company 
proposed  making  the  structures  perfectly  safe  and  improving  the  per- 
manent way.  The  company  suffered  to  a  considerable  extent  by  fire 
at  Dutchess  junction  recently.  The  shops  are  located  there  and  great 
damage  was  done  to  buildings  and  machinery.  Yellow  pine  ties  have 
been  placed  entirely  the  last  three  years.  "  The  general  life  of  ties  along 
thU  line  is  very  good,  though  occasionally  for  short  distances  some 
were  noted  too  much  decayed.  Twenty-five  thousand  will  be  placed 
this  year  The  curvature  is  large  and  somewhat  sharp;  many  of  the 
curves  could  be  reduced  easily.  The  adjastment  of  track  is  very  good. 
Reduction  of  grade  from  fifty  to  thirty-one  feet  per  mile  was  noted 
for  four  thousand  feet.  Near  milepost  9  the  warning  signs  were 
noted  up  well  but  many  of  them  need  paint  badly.  About  four  miles 
of  ballast  was  placed  last  year  between  Legrange  and  Fishkill.  Some 
four  miles  of  new  wire  fence  will  be  erected  this  season.  Cattle  slats 
should  be  placed  at  all  the  high'Jiray  grade  crossings.  The  roadbed  is 
well  graded  at  places  and  considerable  care  is  given  to  keep  the  road 
orderly  and  free  from  debris.  Rails  for  renewal  were  noted  at  each 
nulepost  in  case  of  breakage.  More  attention  to  ditching  and  draining 
should  be  given  at  various  places  along  the  line.  Only  a  few  stub 
switches  were  noted  and  these  are  to  be  replaced  with  points" 
very  soon.  Some  2,000  feet  of  siding  has  been  laid  at  Glenham 
station  for  storage.  IVo  new  passenger  coaches  and  one  combination 
car  purchased  and  three  locomotives  rebuilt  since  1890.  The  stations 
along  the  line  are  generally  maintained  in  good  order,  neat  and  clean. 
The  hifl^h  platforms  at  some  of  the  stations  should  be  removed  and 
lowered  without  delay.  Quite  a  number  of  the  small  openings  have 
been  floored  over  witn  T-rail,  making  a  great  improvement  and  adding 
greatly  to  safety.  There  has  been  380  feet  of  trestle  filled  since  1890. 
Ad  iron  viaduct  is  to  be  erected  in  place  of  trestle  this  year.  The  new 
structure  will  be  216  feet  long.  The  iron  truss  bridge  over  Fishkill 
creek,  289  feet,  total  length,  built  in  1875,  appears  too  light  for  present 
needs  and  should  be  replaced  with  heavier  structure  without  delay. 
Near  Glenham  station  is  a  new  lattice  deck  151  feet  long,  erected  last 
Febhiary,  and  is  in  good  condition.  North  of  Glenham  is  a  throuffh 
Pratt  truss  bridge,  153  feet,  total  length,  with  two  plate  girders  at  ends, 
twenty-seven  feet  each,  over  creek  in  good  condition,  erected  in  1893. 
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The  cotDpany  owns  a  good  quarry  and  all  of  the  original  small  rubble 
masonry  is  to  be  replaced  with  good  sized  stone.  This  should  not  be 
delayed  as  many  of  the  present  abutments  are  in  ursafe  condition.  Some 
of  the  small  single  openings  need  new  floor  timbers  badly.  The  Sprout 
creek  trestle,  nine  bays  of  twelve  feet  each,  is  to  be  replaced  with  a 
through  Pratt  truss  bridge  this  year.  This  should  not  be  delayed 
It  is  on  a  curve  and  the  piles  are  not  over  strong.  Iron  or  steel 
I-beams  should  be  placed  instead  of  wooden  stringers  in  not  a  few 
instances.  Some  of  the  small  openings  should  be  attended  to  imme- 
diately. An  effort  should  certainly  be  made  to  place  all  of  the  struc- 
tures in  absolutely  safe  condition.  The  factor  of  safety  should  be 
.%mple  and  no  chances  should  be  taken.  The  Millbrook  trestle  is  600 
feet  long  with  twelve-foot  bays,  and  is  not  m  good  condition.  The 
stone  "benches"  are  ciumbling  and  the  timber  does  not  appear  good 
and  strong.  The  Iot  g  span  should  be  strengthened;  in  fact,  this  struc- 
ture fhould  be  overhauled  at  once.  The  Bangall  trestle,  880  feet  long^ 
is  about  half  rer  ewed.  It  is  on  a  curve,  and  over  a  creek.  The 
remainder  should  be  renewed  without  delay.  Near  milepost  37  is  a 
smair  opening,  about  twelve  feet,  that  should  be  overhauled  as  soon  as 
possible.  A  number  of  small  wooden  stringer  bridges  have  been 
renewed  recently.  >'ear  milepost  48  is  a  large  ft  one  culvert,  which 
was  washed  out  to  sonje  extent,  but  is  now  in  good  condition.  Kear 
milepost  60,  is  a  thirty-foot  opening  over  highway,  half  thiough  plate 

SVder  and  masonry  abutments  since  last  report  in  1890.  South  of  Mil- 
rton  are  a  number  of  small  openings  that  should  be  overhauled  as 
soon  as  pof sible.  It  is  a  pleasure  to  note  that  the  structures  are  being 
carefully  looked  after,  and  if  this  p<licy  is  continued  for  a  short  lime, 
the  road  will  average  well  with  the  other  lines  in  this  State. 

New  Yobk  Ceniral  akd  Hudson  Rivsb  Railboad. 
Hudson  River  Division  —  Main  Line, 

This  division  is  143  miles  long,  double  track,  and  laid  with  '^ighiy 
and  100  pound  steel  rail.  The  }*hyMcal  features  of  this  line  remain  in 
the  same  excellent  condition  as  previously  reported,  in  the  general  sense. 
Great  improvements  were  noted,  however,  in  the  accomplishment  of 
permanancy  in  the  maintenance  of  way  since  the  last  inspection,  as 
compared  with  previous  years.  The  tendency  being  a  due  apprecia- 
tion of  true  economy.  Openings  in  the  roadbed  that  have  necessitated 
renewal  of  stringers  and  floor  ties  every  few  years,  have  been  replaced 
with  solid  rail  coverings,  and  balla^t  material  about  two  feet  deep» 
placed  upon  the  rail  floor.  This  construction,  up  to  a  limit  of  say 
twelve- foot  span,  would  seem  cheap  and  permanent.  Your  inspector^ 
while  standing  under  one  of  those  solid  floors,  in  an  opening  of  eleven 
feet,  clear  span,  noted,  during  the  passage  of  a  heavy  passenger  train^ 
that  the  rails  immediately  under  the  train  had  vertical  movement  at 
center  of  span  of  perhaps  half  an  inch.  The  opening  in  question  waa 
one  of  two  with  center  pier,  the  rails  weighing  sixty-five  pounds  per 
lineal  yard,  and  in  this  instance  two  layers  had  been  placed.  Head 
walls  are  usually  placed  with  rail  sidings  to  hold  the  tilled  material. 
Where  these  solid  floors  are  placed,  the  masonry  is  first  overhauled  and 
made  permanent,  the  construction,  generally,  is  very  good  for  short 


Inbpfotions. 


•  161 


gpanSy  and  this  company  evidently  intend  to  close  all  of  the  trouble^ 
some  small  openings,  upon  each  of  its  lines,  in  this  manner.     In  addi- 
tion to  the  ordinary  repairs  upon  abutments,  piers,  floors,  trestles  and 
the  like,  several  new  steel -and  iron  structures  nave  been  erected  since 
1892.     The  ballast  upon  this  division  is  in  many  places,  and  for 
quite  Ion stretches,  quite  thin. ,    Considerable  was  to  have  been 
placed  this  year,  but  the  financial  situation  probably  interfered. 
Next  year  it  is  very  likely  a  large  amount  of   ballast  mate- 
rial will  be  forthcoming.    Tlie  sleepers,  as  a  very  close  rule,  were 
found  exceedingly  strong  in  life,  of  large  cross  section,  and  very 
close  together.    The  strong  life  of  ties  upon  the  passenger  tracks 
of  this  company's  main  line  is  a  notable  feature.    The  renewals  are 
made  very  frequent,  and  very  few  poor  ties  were  noted.    The  rail 
joints  are  admirably  attended  to,  and  the  general  adjustment  is  almost 
perfect.    The  attention  paid  to  spiking  and  bolts  leaves  very  little  to 
oe  criticised.    The  constant  change  to  heavier  rail  is  astounding.  One 
hundred  pound  per  lineal  yard  steel  rail  is  being  laid  northerly  from  New 
York  at  a  rapid  rate.    The  section  of  this  rail  is  very  good  and  wisely 
adapted  to  the  constantly  increasing  weight  of  rolling  stock.    It  is  six 
inches  high  and  the  metal  is  very  nicely  distributed  for  great  strength. 
Peekskill  has  been  reached  with  this  heavy  rail,  and  next  year  it  will 
probably  be  laid  as  far  as  Garrison's  station.    The  highway  public 
warning  grade  crossing  signs  were  noted  nicely  painted  and  in  a  strong 
state  of  maintenance,  and  in  almost  every  instance  conspicuously 
located.    The  cattle  guards  receive  commendable  attention,  and  great 
care  is  shown  along  the  line  in  this  respect.    The  embankments  were 
noted  full  in  width  with  very  few  exceptions.    Close  to  the  river  a 
few  instances  were  noticed  needing  protection  and  widening,  but  the 
work  of  constructing  heavy  retaining  walls  is  constantly  going  on,  and 
it  is  pleasing  to  note  the  care  given  to  permanency  of  the  work.  The 
property  is  fenced  f-trongly  and  vtry  little  was  noted .  neglected.  Care 
is  given  to  placing  posts  of  large  cross  sections  and  they  are  amply  close 
along  the  line  to  properly  and  permanently  uphold  the  strong  wire 
strong  upon  them.    The  guard  rails  at  switches  w*-re  noted  strongly 
braced  and  spiked,  and  great  care  was  manifest  in  the  form  and  con- 
dition of  the  long  timbers  and  general  appurtenances.    The  targets 
receive  frequent  painting,  and  care  is  given  to  repair  and  renew  where 
necessary.    The  block  signal  system  has  now  been  in  use  nearly  three 
vears,  and  much  can  be  said  in'  its  favor.    The  intricate  parts  have 
been  well  attended  to,  and  great  care  is  constantly  given  it.  The 
passenger  stations  remain  in  the  same  excellent  s  at3  as  previously 
reported.    The  ordinary  repairs  to  platforms,  roofs,  windows  and  the 
like  are' not  neglected,  and  repair  gangs  were  frequently  seen  along  the 
line.    Considerable  painting,  renovating  and  general  overhauling  was 
also  being  accomplished.    Oatskiil  station  has  been  remodeled  since 
1892.    New  station  groun  Is  were  being  graded  upon  day  of  inspection 
at  Grermantown.    The  maintaining  of  flowers,  grass  lawns  and  the  like 
around  st:Uions  is  to  be  commended.    New  Hamburg  station  has  been 
remodeled  since  last  inspection.    At  Garrison's  was  noted  a  new  stone 
station  building,  very  nice  in  design  and  accommodations.    The  build- 
ing at  Croton  is  new  and  well  calculated  for  convenience.    It  is  of 
modem  design  and  has  yard  and  surroundings  rean-anged.  Outside 
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canopies  were  noted  at  a  number  of  stations  erected  since  the  last 
inspection  in  1892  of  neat  design,  and  giving  great  comfort  to  the 
public.  The  station  at  Mott  Haven  has  been  remodeled  and  set  back 
m  much  better  position  since  1892.  The  overhead  bridgt^s  were  noted 
in  strong  life  and  good  condition.  The  grass,  weeds  and  brush  were 
noled  well  cared  for;  in  fact  considerable  attention  is  given  to  keeping 
the  right  of  way  in  a  neat  and  orderly  condition.  The  tie  bearings  at 
joints  receive  extra  attention  and,  with  the  tie  plates,  form  a  rigid 
foundation.  Spare  rails  for  renewal  in  case  of  accident  were  noticed 
"  up  "  along  this  line  quite  frequently.  Considerable  new  siding  track 
in  various  places  has  been  laid  since  1892,  and  not  a  little  rearrange- 
ment in  yards  has  been  accomplished.  The  item  of  drainage  is  given 
very  intelligent  attention.  The  importance  of  properly  draining  the 
roadbed  and  the  adjacent  land  is  well  understood,  fhe  alignment 
remains  the  same  as  in  1892,  with  slight  exceptions.  Modifications  are 
contemplated  at  various  pcints,  and  another  year  will  no  doubt  see 
considerable  improvement.  The  curvature  will  be  lessened  where  feasi- 
ble, though  the  close  proximity  to  the  river  precludes  much  of  this  work 
under  present  conditions.  The  crossing  planks  at  highways  were, 
with  very  few  exceptions,  in  extra  good  condition.  While  this  item 
is  considered  by  some  as  not  important,  due  consideration  will 
prove  that  decayed  and  neglected  planking  upon  a  much-used 
crossing  is  many  times  the  direct  cause  of  serious  accident.  The 
switches  receive  extra  attention  and  were  found,  almost  without 
exception,  in  perfect  condition  —  "split  points"  all  and  well  sup- 
ported. The  whistle  and  crossing  posts  and  marks  were  noted 
well  painted,  in  good  form  and  well  maintained.  A  laree 
number  of  braces  have  been  placed  upon  the  passenger  tnuSs 
since  1892.  This  improvement  adds  greatly  to  safety  in  passage  of 
curves.  The  present  high  rate  of  speed,  particularly  upon  curves, 
necessitates  it,  and  your  inspector  was  pleased  to  note  that  the  coming 
year  it  is  expected  that  every  curve  of  any  sharpness  will  be  protected 
m  this  manner.  1  hat  the  curves  should  be  relined  and  trued  up  by 
instrument  can  hardly  be  denied,  and  it  is  hoped  the  coming  year  will 
see  this  important  work  accomplished.  A  new  coaling  plant  was  noted 
in  the  East  Albany  yard.  Considerable  new  siding  track  was  also 
noticed.  Near  milepost  136  is  a  new  through  plate  girder  fifty-nine  feet 
long  with  solid  floor  and  new  abutments  erected  since  1 892.  Bridge  340 
is  a  deck  plate  girder,  twenty-nine  and  a  half  foot  span,  has  new  floor, 
needs  cleaning,  else  good.  Bridge  339  is  a  through  pony  riveted  truss, 
fifty-four  feet  long  and  needs  cleaning.  Some  forty-two  openings 
have  been  piped  and  filled  since  the  last  inspection  in  1892.  This 

food  work  is  to  continue  until  everyone  is  filled.  Sixty-three  solid 
oors  have  been  placed  upon  as  many  structures  since  1892,  and  with 
those  floored  previously,  nearly  complete  the  number  upon  this  division. 
The  naasonry  at  many  of  the  bridges  has  been  overhauled  or  made  new 
and  of  larger  aLd  better  stone.  New  floor  systems  have  been  placed 
upon  many  of  the  structures.  Near  milepost  13 1  is  bridge  334,  four- 
teen-foot opening,  three  eight  by  sixteen  inch  yellow  pine 
stringers.  Masonry  is  good  and  a  solid  rail  floor  is  to'be  placed  next 
year.  Near  milepost  127  is  a  twenty-three  foot  five  inch  opening 
with  double  I-beams  in  place  of  wooden  stringers  since  1892.    A  new 
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floor  was  noted  upon  bridge  324,  which  is  a  deck  plate  girder  and 
thirty-one  foot  six-inch  span.  Bridge  323  has  been  piped  with  two 
lines  of  forty-eight  inch  cast-iron  since  last  inspection.  It  was  formerly 
an  eleven-foot  opening  with  wooden  stringers.  The  ten-foot  opening 
near  milepost  123  has  a  new  floor.  Hridge  317,  deck  plate  girders, 
twenty -five-foot  span,  was  noted  in  the  same  good  condition  as  in  1892. 
The  thirteen  wooden  stringer  openings  remaining  upon  this  division 
will,  it  is  said,  be  made  permanent  before  spring  if  possible.  Near 
milepost  119  are  three  spans  of  new  trusses  173  feet  each  in  place  of 
five  spans  of  wooden  H-iwe  trusses,  1 25  feet  each.  The  new  structures  are 
excellent  in  form  and  the  workmanship  of  the  best.  New  mile  posts 
are  being  erected;  they  are  of  good  design  and  stable.  Bridge  303 
consists  of  four  spans  of  deck  plate  girders  on  piles  in  front  of  each 
stone  pier.  The  masonry  is  to  be  overhauled  and  relaid  next  season 
and  should  be, 'without  fail.  Considerable  work  is  to  be  accomplished 
next  year  in  rebuilding  piers.  Piles  have  been  driven  in  front  of  each 
pier  face,  and  while  safe  tfee  stone  piers  should  be  repaired  without 
delay.  The  openings  covered  with  creosote  planking  have  stood  well 
and  the  officials  express  satisfaction.  A  few  openings  have  been 
treated  in  this  manner  recently.  Near  milepost  113  was  noted  a  new 
center  siding  about  3,100  feet  long,  laid  this  year.  Your  inspector 
would  suggest  that  every  tie  upon  bridge  floors  be  spiked.  The  prac- 
tice of  only  spiking  every  other  tie  should  be  avoided.  Instances  are 
known  where  only  the  second  and  third  and  sometimes  the  fourth  tie  is 
spiked.  This  lessens  the  factor  of  safety.  The  question  of  proper  spiking 
on  bridge  floors,  while  mooted  among  railroad  men  to  a  great  extent,  is 
of  so  much  importance  generally  that  it  is  much  safer  to  spike  every 
tie  than  take  any  chances.  The  iron  and  steel  structural  work  was 
found  in  the  same  excellent  condition  as  previously  reported.  Great 
care  is  tak<^n  in  keeping  rivets  tight,  cleaning  on  bridge  seats,  lower 
chords  and  painting.  Wooden  bridge  268  is  ninety-five  feet  long,  teil 
bays,  was  overhauled  in  1890.  Is  to  be  stone  abutments  and 
rteel  superstructure  next  year.  Bridge  267  is  seventy-seven  feet 
total  length  on  piles,  two  stringers  under  each  rail  and  eight  by 
sixteen  inches  cross  section,  over  water  and  all  in  apparent  good 
condition.  Should  be  ,' stone  and  metal.  Near  milepost  95  from 
New  York,  was  noted  new  abutments  of  very  good  form  at 
overhead  bridge.  Bridge  264  is  a  thirteen-foot  opening  and  is 
now  being  covered  with  solid  rail  floor;  was  wooden  stringers. 
No.  263  was  solid  railed  last  summer,  as  were  a  number  in  this  vicinity. 
Near  milepost  91  is  a  deck  plate  girder  opening  needing  long  floor 
ties.  Bridge  No.  243  is  deck  plate  girder  of  three  spans,  thirty  feet 
each.  The  piers  need  attention  without  delay,  and  it  was  evident  work 
would  be  continued  soon;  now  bented  upon  faces  of  piers.  A  large 
number  of  cast-iron  pipes  have  been  placed  this  year,  and  great  care 
given  to  leave  ample  waterway.  Bridge  212  was  I-beams,  but  a  solid 
rail  floor  has  been  placed  this  year.  No.  2 10  is  a  stone  arch  erected  in 
1854.  After  forty  years'  service  this  arch  is  apparently  as  good  as 
when  erected.  Near  milepost  75  was  noted  a  heavy  river  wall  some 
fifteen  feet  high,  erected  since  last  inspection.  It  is  200  feet  long,  but 
wiU  be  probably  lengthened  in  the  near  future.  At  Poughkeepsie  was 
noted  a  coaling  plant  repaired  and  overhauled;  round- house,  baggage 
20 
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and  express  addition  was  also  noted.  Switch  targets  need  painting' 
through  Poughkeepsie.  The  head  room  ,  at  arch  under  street  near  the 
ab«ve  station  is  quite  short.  By  placing  girders  instead  of  the  arch 
the  situation  would  be  greatly  benefited.  A  number  of  long  floors  have 
been  laid  since  1892.  Bridge  No.  178  consists  of  two  spans  of  deck 
plate  girders.  One  abutment  and  pier  needs  overhauling  without 
delay.  A  new  draw  bridge  was  noted  at  Wappingers  creek  since  1892. 
Near  Fishkill  station  are  a  number  of  brickyards.  Many  of  the  kilns 
are  close  to  the  tracks,  and  wood  is  piled  too  close  for  safety.  An  effort 
should  certainly  be  made  to  keep  the  wood  further  from  tracks  Bridge 
No.  167,  about  a  ten-foot  opening,  has  wooden  stringei*s,  should  be  railed 
solid.  The  north  abutment  should  be  relaid.  It  is  only  fair  to  say  that 
where  solid  rail  floors  are  placed,  the  stone  work  is  overhauled  and  made 
permanent  in  every  instance.  Bridge  No.  15 1  is  about  twelve-foot  open- 
ing; now  ben  ted  and  need-^  rail  floor  and  masonry  relafd.  This  work 
should  not  be  delayed.  Bridge  No.  147  consists  of  two  thirty-foot  span 
deck  plate  girders  in  good  form,  except  masonry,  which  needs  attention. 
Bridi?e  No.  145  consists  of  bents  on  piles,  fifteen-foot  centers,  and  268 
feet  long;  should  have  new  floor  ties  without  delay.  Bridge  l>Jo.  144  is 
a  twenty-five-foot  deck  plate  girder  in  good  form,  but  needs  work  on 
abutments;  bents  are  in  now,  and  it  is  safe,  but  delay  should  not  be 
allowed.  JSear  Garrisons  station  was  noted  three  lines  of  cast-iron 
piping  in  place  of  old  stone  arch.  The  Fishkill  draw  bridge  is  to  be 
new,  and  the  approaches  to  be  overhauled.  Near  Peekskill  wa?*  noted 
two  new  troughs,  1,125  feet  long,  for  taking  water.  Near  bridge  No.  1 1  9 
a  small  opening,  recently  rail  floored,  was  noted  two  new  overhead 
bridges  erected  since  1 892.  A  new  coaling  plant  was  noted  near  Croton 
station  erected  since  last  inspection  in  1892.  Six  openings  from  No.  95 
to  100,  inclusive,  were  noted  overhead,  and  track  raised  and  ballasted 
recently.  At  milepost  33  was  noted  a  through  pony  Phoenix  column 
bridge .  A  plate  girder  is  to  replace  this  next  year.  Bridge  No.  88, 
consisting  of  two  ten-foot  openings  with  wooden  stringers,  was  found 
burned  too  much;  should  be  n  newed  or  bettered,  solid  rail  floored. 
Bridge  No.  86,  deck  plate  girders,  two  openings,  fifteen  feet  each,  should 
have  pier  attended  to.  The  girders  at  bridge  No.  80  have  been  rein- 
forced. The  pier  needs  attention;  is  bented  now.  Lack  of  time  pre- 
cluded an  examination  of  the  old  line  down  to  Seventy-second  street. 
New  York.  There  are  no  openings  in  roadbed.  Both  tracks  were 
laid  with  new  sixty-five  pound  steel  rail  last  year.  A  new  overhead 
bridge  was  noted  at  Mt.  St.  Vincent  station  erected  since  1892. 

Mohawk  Division  —  Main  Li^te. 

This  division  extends  from  Albany  to  DeWitt,  has  four  tracks  and  is 
largely  laid  with  eighty-pound  steel  rail.  Great  improvements  have 
been  made  upon  this  division  since  the  last  inspection.  The  work  of 
ballasting,  while  not  given  the  attention  desired,  owing  to  the  recent 
money  stringency,  has  still  been  carried  on  to  a  considerable  extent, 
and,  generally  speaking,  this  division  is  very  well  up.  Yost  gravel  is 
used  and  forms  very  good  material.  The  sleepers  were  found  in 
extra  condition.  Extra  care  is  given  this  itemi.  They  are  of  large 
section  and  closely  laid.     The  renewals  are  very  frequent.  The 
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adjustment  of  track  was  noted  almost  perfect.    The  spiking  and  bolts 
at  joints  were  found  full  and  given  ample  attention.    The  warning 
signs  at  highway  grade  crossings  were  found  in  excellent  condition  and 
position,     (  he  cattle  guards  receive  constant  attention  and  were  found, 
with  very  few  exceptions,  free  from  criticism.    The  banks  were  found 
amply  wide  and  very  well  attended  to.    The  fences,  consisting  largely 
of  wire  strung  upon  posts,  were  noted  in  strong  condition;  considerable 
was  noted  new  and  repaired  since  the  last  inspection.    The  posts  are 
set  very  close  together,  are  large  and  sound.    The  switches  were  noted 
in  very  good  condition ;  the  guards  well  braced  and  spiked,  and  little 
could  be  seen  to  criticise.    The  targets  were  found  well  painted  and  in 
a  good  state  of  repair.    The  passenger  stations,  aside  irom  the  ordi- 
nary repairs,  were  found  neat,  clean,  and  as  previously  reported.  A 
new  station  building  is  contemplated  at  Little  Falls  next  year.  The 
plans  are  said  to  be  ready  and  preliminary  work  of  test  pits  and  the  like 
IS  going  on.    If  erected,  the  location  will  be  upon  the  old  canal  basin 
land  south  and  west  of  the  present  building.    The  station  at  Herkimer 
should  be  replaced  with  a  new  building  further  west,  and  No.  1 
track  straighten'ed.    The  main  track  crossing  at  this  point  is  a  very 
dangerous  one.    Gates  are  maintained  and  extra  care  is  taken  by  the 
railroad  company  to  protect  life,  yet  several  are  killed  or  injured  each 
year.    The  position  of  the  station  and  track  No.  1  would  seem 
to  be  the  principal  cause  for  danger  at  this  point.    Considerable  work 
has  been  accomplished  at  the  Utica  station.     Many  improvements 
made  and  the  whole  generally  renovated  since  the  last  inspection.  A 
new  station  is  needed  at  this  point,  and  perhaps  the  near  future  will 
eee  something  done.    Some  better  system  is  needed  at  the  Utica  yard 
for  informing  the  public  as  to  the  movement  of  trains.    The  expense 
would  not  be  great.    The  Kirkville  station  was  burned  down  last 
spring  and  a  car  is  now  used.    The  coming  winter  will,  it  is  said,  see  a 
new  building  erected  at  this  point.    A  new  building  is  in  course  of 
construction  at  Syracuse  and  when  completed  will  be  one  of  the  finest  if 
not  the  finest  station  and  train  ^hed  upon  the  whole  road.    The  over- 
head bridges  were  all  noted  in  extra  condition,  well  designed  and  stable. 
T^e  property  from  fence  to  fence  was  noted  very  free  from  long  m'ass, 
weeds  and  brunh  and  track  debris  was  noted  well  cleared  away.  Kails 
for  renewal  in  case  of  accident  were  noted  up  and  well  cared  for. 
The  drainage  of  this  division  was  noted  generally  good,  though  instan- 
ces were  observed  needing  more  care  in  the  short  track  drains  on  road- 
bed.   Next  yenr  will  see  some  betterment  in  the  item  of  alignment. 
The  curves  are  fast  being  braced,  and  in  another  year  all  of  the  sharp 
carves  will  be  vary  well  protected.    The  crossing  plank  at  highways 
and  farm  crossings  were  found  well  maintained.    Much  care  is  given 
them,  and  few  indeed  were  noted  deca3'ed  beyond  the  limit.  The  marks, 
including  whistle  posts,  crossings,  stops,  mileposts  and  the  like  were  found 
well  painted  and  strongly  "  up."  The  iron  and  steel  supe^^t^ucture8  were 
noted  in  good  form  and  m  ell  maintained.    A  few  loose  rivets,  some 
dirt  on  ends  of  girders  and  trusses,  bridge  seats  and  the  like  were 
noted,  but  not  to  any  great  extent.    Oak  ties  were  noted  upon  the 
western  end  and  yellow  pine  upon  the  eastern.    Some  300,000  renewals 
were  made  this  year.    The  structute  over  the  Delaware  and  Hudson 
ndlroad  near  Schenectady  is  completed  and  is  very  solid  and  stable. 
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On  subdivision  No.  6,  from  Albanj  to  Scheneotady,  four  bridges 
have  been  overhauled  and  repaired.  A  short  distance  east  of  bridge 
Ko.  371  was  noted  a  forty-eight-incb  cast-iron  pipe  line  under  the  four 
tracks.  All  of  the  improvements  referred  to  are  since  the  last  inspec- 
tion of  1892.  A  large  number  of  open  cattle  guards  have  been  either 
filled  in  or  pipes  inserted,  and  also*  many  solid  rail  floors  were  noted 
placed.  Not  a  few  arches  in  embankments  have  been  overhauled  and 
stone  work  relaid.  Two  thousand  feet  of  new  siding  was  noted  near 
Yosts  station.  Bridge  No.  426  is  a  thirty-foot  half  through  plate 
girder,  low  and  good.  Tie  guards  are  needed  upon  track  No.  8. 
Near  Palatine  was  noted  four  pipe  lines  recently  inserted.  Bridge  No. 
449  was  being  overhauled  upon  day  of  inspection,  as  was  451  over 
East  creek.  Between  mileposts  229  and  228  about  500  feel  of  new 
retaining  wall  has  been  constructed.  The  new  freight-house  at  Little 
Palls  is  admirably  situated  and  gives  good  satisfaction.  Furnace 
creek,  Little  Falls,  is  now  railed  over  and  solid  roadbed  made. 
Repairs  have  been  made  upon  the  abutments  of  structure  over  the 
hydraulic  canal,  Herkimer.  On  subdivision  No.  7,  Fonda  to  Utica, 
have  been  placed  twenty-eight  pipe  lines  and  thirty-eight  solid  rail 
floors.  Iron  cattle  slats  have  aldo  been  placed  in  many  places  and 
openings  filled  in.  It  is  pleasing  to  note  the  desire  to  close  up  and 
make  solid  the  roadbed  over  the  minor  openings.  W est  of  Whites- 
boro  five  courses  of  forty -eight-inch  cast-iron  pipe  were  noted  in  place 
of  small  culvert  where  water  from  the  Erie  canal  did  considerable 
damage  a  few  years  ago.  Bridges  625,  626,  527  and  528  have  been 
covered  with  solid  rail  floors.  Bridge  536  has  had  masonry  repaired 
and  blocking  renewed.  No.  546  has  been  treated  in  a  like  manner  and 
also  been  newly  painted.  New  ties  and  guard  were  noted  upon  bridge 
648.  The  masonry  has  been  rebuilt  entire  at  bridge  659  and  culverts 
Nos.  668,  669  and  573.  The  improvements  at  the  bridge  over  the 
Mohawk  river  has  placed  this  important  crossing  in  excellent  con- 
dition. The  old  structure  was  well  worn  and  nee«ied  removal.  At 
milepost  200  long  ties  have  been  placed  upon  bridge  604.  New  ties 
were  also  noted  upon  Nos.  605  and  506.  New  through  plate  girders 
near  Oriskany  were  noticed  and  all  were  found  in  extra  condition. 
The  through  bridges  generally  bear  the  appearance  of  constant 
attention.  Bridge  565  has  had  masonry  all  overhauled  this  year.  The 
bents  will  be  removed  as  soon  as  possible.  Cattle  pass  No.  570  is  to 
be  covered  this  fall  with  old  rail  and  masonry  properly  repaired.  Quite 
an  improvement  was  noted  near  Wampsville.  The  track  has  been 
straightened  and  general  betterment  accrues.  Bridge  675  will,  it  is 
said,  be  covered  with  rail  floor  this  fall.  The  through  lattice  bridge 
near  milepost  168,  over  the  Erie  canal,  has  been  recently  overhauled 
and  painted.  Near  milepost  166  a  few  poor  ties  were  noted  in  track 
No.  2.  Bridge  593  has  bents  in  front  of  piers.  The  stone  work  is  to 
be  overhauled  and  relaid. 

Western  Division  —  Main  Line. 
This  division  extends  from  DeWitt  to  Buffalo  and  has  been  greatly 
improved  since  the  last  inspection.    A  new  pavement  has  been  laid 
through  Syracuse  to  the  station,  and  the  construction  under  the 
tracks  is  of  the  best.    Medina  sandstone  blocks  laid  upon  six  inches  of 
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concrete  were  noted  from  the  Erie  canal  arch  westerly.  The  Duggan 
switch  appliance  was  noted  near  the  depot,  so  arranged  as  to  be 
entirely  covered,  all  the  working  parts  being  beneath  the  pavement. 
Ballast  material  has  not  been  placed  upon  this  line  as  freely  as  was 
expected  this  year,  but  ftext  year  it  is  said  large  quantities  will  be 
placed;  still  much  of  it  is  in  extra  good  condition,  particularly  upon 
passenger  tracks  1  and  2.  The  freight  {racks  have  received  con- 
siderablo  attention  since  last  inspection,  both  in  the  items  of  ties  and 
ballast  and  also  in  heavier  rail.  The  cross-tie  renewals  have  been 
large,  and  all  four  tracks  as  a  rule  were  found  in  strong  condition, 
though  some  poor  ties  were  noted  upon  track  2  between  joints. 
Those  at  the  joints  were  noted  in  almost  every  instance  large  and 
sound.  The  spikes  and  bolts  were  noted  well  in,  and  little,  if  any,  criti- 
cism could  be  made  in  the  condition  and  adjustment  of  the  tracks. 
The  highway  grade  warning  signs  were  found  in  extra  condition,  and 
conspicuously  located  with  very  few  exceptions.  The  cattle  guards 
consist  largely  of  iron  slats  and  are  well  maintained.  The  cross 
fences  and  wings  were  also  found  in  excellent  form  and  condition. 
Few,  if  any,  banks  were  noticed  needing  to  be  widened  to  any  extent. 
Attention  has  been  largely  given  this  detail.  *  The  fences  are  in  the 
same  excellent  state  of  maintenance  as  previously  reported.  Consider- 
able repairing  has  been  accomplished  and  not  a  little  new  fence 
erected.  The  switches  and  their  appurtenances  were  found  in  extra 
form  and  condition.  Great  care  is  taken  in  tamping  and  keeping  in 
firm  condition  the  foundation  at  these  very  important  points.  Point 
switches  abound,  and  much  satisfaction  is  expressed  for  them  in  their 
general  action  and  safety  of  movement.  The  passenger  stations  have 
received  the  ordinary  repairs  this*  year  and  were  found  in  neat,  clean 
and  permanent  condition.  No  changes  of  moment  were  noted.  The 
overhead  bridges  were  found  well  maintained,  strong  and  of  good 
design.  Dirt  should  be  removed  from  all  sills,  however.  Grass, 
weeds  and  brush  were  well  cleaned  up  and  the  whole  right  of  way 
found  free  from  unsightly  objects.  Three  tie  bearings  are  the  rule, 
and  with  the  long  heavy  angle  bars,  tie  plates  and  large  spike  a  very 
ngid  and  easy  riding  joint  is  obtained.  The  entire  main  line  is  grad- 
uidiy  being  treated  in  the  above  manner.  Spare  rail  in  case  of  accident 
was  noted  frequently  along  the  line.  Considerable  new  siding  has 
been  added  since  the  last  inspection.  The  roadbed  drainage,  both 
laterally  and  longitudinally,  has  been  attended  to  with  intelligence, 
and  many  short  spaces  where  the  ballast  was  noted  not  full,  the 
proper  drainage  principle  assisted  very  materially  in  keeping  the 
track  up.  A  number  of  places  were  n<>ted  where  comparatively  small 
expense  would  to  a  great  extent  relieve  bad  features  in  the  alignment. 
The  coming  year,  it  is  said,  will  see  cojlsiderable  betterment  in  this 
direction.  The  curves  were  found  nicely  adjusted,  and  this  is  true  of 
the  whole  line,  though  a  relinement  by  instrument  would  no  doubt 
give  great  results  and  many  surprises.  The  item  of  crossing  plank  at 
^rade,  both  on  highways  and  farms,  were  found  excellent  in  life  of 
timber  and  position.  The  caution  and  danger  marks  along  this 
division  were  well  up  and  in  extra  condition,  as  were  the  mileposts  and 
bridge  numbers.  Braces  some  five  per  rail  length  are  being  placed 
upon  all  curves,  the  sharpest  being  protect^  first.   The  braces 
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used  are  large  and  strong  and  admit  of  good  spiking.  Bridge  No.  617 
is  over  the  Syracuse  and  Oswego  branch  of  the  Delaware,  Lackawanna 
and  Western  railroad,  is  a  heavy  skew  and  has  a  well-made  through 
plate  girder  structure  in  place  of  a  riveted  lattice  bridge.  The  weat 
abutment  has  been  entirety  rebuilt  and  loifg  standard  ties  were  also 
noted.  A  large  amount  of  repairing  has  been  accomplished  on  masonry 
approaches  and  the  like.  A  number  of  minor  openings  have  been  made 
permanent  by  solid  railing,  or  by  inserting  cast  iron  pipe,  and  filling 
over  with  selected  material.  Bridge  No.  618,  at  Geddes  brook,  was 
girders,  but  has  now  two  lines  of  forty-eight-inch  cast-iron  piping. 
Bridge  No.  619  consists  of  two  spans  of  deck  plate  girders  supported 
upon  most  excellent  stone  work.  The  material  for  these  substructures 
was  obtained  near  Lewiston,  near  the  Niagara  river  It  has  no  seams, 
and  is  composed  of  lime  and  sand,  and  is  very  tenacious  and  strong  in 
compression.  The  supply  is  limited,  owing  to  the  difficulty  in  quarry- 
ing it.  Wooden  cushion  plates  are  being  placed  under  all  new  metal 
work  in  the  roadbed.  This  is  wise  and  will  be  well  thought  of  after  a 
sufficient  time  has  elapsed  for  trial.  The  girders  over  the  Genesee  river 
should,  without  doubt,  have  been  placed  upon  wooden  blocks.  Metal 
and  stone  in  compression,  where  constant  pounding  is  the  rule,  should 
certainly  be  cushioned.  Eight  small  openings  were  noted  with  solid 
rail  floors,  placed  recently.  Between  Clyde  and  Rochester  are  four 
bridges  supplied  with  long  standard  ties.  Upon  subdivision  No.  11, 
between  Rochester  and  Batavia,  are  some  twenty-three  minor  opening 
which  have  been  modified  to  solid  rail  floor  structures  since  1892.  Six 
openings  were  changed  to  cast-iron  pipe  dulverts.  A  large  number  of 
switches  have  been  interlocked  recently  with  semaphore  signals.  This 
will  also  hold  true  upon  the  other  divisions.  Twenty-one  small  opeD- 
ings  were  noted  covered  with  solid  rail  floors  between  Batavia  and 
Buffalo.  No  piping  of  moment  was  noted  upon  subdivision  12. 
Many  loose  bolts  were  noted  on  track  No.  3.  Near  milepost  No. 
134,  several  drain  boxes  under  tracks  Nos.  1  and  2  should,  be  opened. 
Bridge  No.  630  ia  deck  plate  girder  and  two  spans,  forty  feet  each.  A 
new  pier  was  erected  last  year,  which  needs  paint  and  cleaning  at  ends. 
Bridge  No.  635  is  a  small  opening  and  should  be  overhauled;  bented 
now.  Number  636  is  over  the  M  ontezuma  swamp  and,  with  few  excep- 
tions, is  in  the  same  excellent  condition  as  when  last  inspected.  Drift- 
wood should  be  kept  free  and  away  from  piers  Some  repairs  have 
been  made.  Not  a  few  of  the  piers  were  noted  leaning,  though  not  in 
a  dangerous  condition.  Passing  trains  slow  up  and  watchmen  con- 
stantly patrol  it.  A  few  loose  rivets  were  noted  in  bridge  No.  641  over 
the  canal.  The  new  coaling  plant  at  Lyons  is  excellently  constructed 
and  gives  good  satisfaction,  both  as  to  ease  of  coal  movement  and 
capacity.  The  coal  is  taken  up  in  elevator  form  and  thirty  tons  are 
elevated  per  one-half  hour.  Bridge  No.  691  is  trestle,  four  bays, 
twelve-foot  centers,  two  stringers  yellow  pine  and  eight  by  sixteen 
inches  cross  section  and  on  piles  in  yard,  all  built  new  two  years  ago. 
In  changing  rail,  or  placing  tie  plates,  the  practice  of  leaving  rails 
improperly  spiked  should  be  avoided.  An  accident  occurring  during 
the  interim  might  cause  great  loss  of  life.  The  retaining  walls  near 
the  Rochester  station  remain  in  nearly  the  same  condition  as  previously 
reported.    While  these  walls  may  stand  for  years,  positive  safety  would 
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seem  to  demand  that  the  work  of  relaying  should  not  be  delayed. 
£i^hty-pound  steel  is  being  placed  upon  tracks  Nos.  3  and  4,  ninety 
mues  on  No.  4  this  year  and  forty  miles  on  No.  3.  Fifty -four  thousand 
tons  of  eighty-pound  steel  rail  have  been  placed  upon  the  main  line 
freight  tracks  this  year. 

De  Witt  to  Geddes. 

This  freight  line,  extending  around  Syraouse,  is  about  eight  miles 
long,  double  tracked,  standard  gatige,  and  connects  with  the  main  line 
and  what  is  called  the  Oswego  junction.  Great  improvement  was 
noted  since  the  last  inspection,  in  1892.  One  of  the  tracks  has  been 
laid  with  the  eighty-pound  steel  rail,  and  next  year  may  see  the  other 
laid  with  this  heavy  rail.  Five  cattle  passes  have  been  soli  1  rail 
floored  in  the  last  two  years.  Split  point  switches  were  noted  upon 
•  the  road  proper,  though  in  the  DeWitt  yard  "  stub  "  switches  abound. 
For  a  freight  line  this  road  is  very  well  maintained.  The  ballast  mate- 
rial is  very  good,  though  considerable  is  needed  in  places;  the  traffic  is 
heavy  and  ballast  does  not  la-it  long.  The  sleepers  were  found  if  any- 
thing in  better  life  than  in  1 892.  Large  renewals  have  been  made, 
though  many  were  seen  overworn  and  decayed.  Single  tie  joints  were 
noted,  to  some  extent.  The  sleepers  generally  are  of  large  section 
and  laid  close  together.  More  care  should  be  given  to  keeping  the  track 
in  surface.  Warning  signs  at  grade  crossings  were  found  well  painted 
and  in  good  position.  Cattle  guards  should  receive  more  attention. 
The  banks  need  widening  in  some  places,  though  as  a  rule  they  were 
found  in  g;ood  form.  The  fences,  where  up,  were  in  strong  life.  The 
switches  and  appurtenances  were  found  in  good  condition,  and  guard 
rails  well  braced  and  spiked.  The  targets  are  well  painted  and  in  good 
repair.  An  abutment  was  noted  being  overhauled  and  strengthened 
upon  day  of  inspection.  Grass,  weeds  and  brush  are,  as  a  rule,  well 
cleared  away,  and  the  right  of  way  neat  and  orderly.  The  attention 
given  to  spiking  and  bolts,  while  very  good;  could  be  better.  Spare 
rails  are  kept  at  frequent  intervals  for  renewal  in  case  of  accident. 
Better  results  could  be  obtained  by  giving  more  attention  to  proper 
drainage.  The  track  force  nipon  this  hne,  from  indications,  would  seem 
too  small ;  this  is  also  true  of  the  other  lines.  It  is  false  economy  to 
expect  that  the  roadbed  and  track  can  be  kept  in  good,  safe  condition, 
unless  an  ample  number  of  men  are  employed.  The  great  harm  done 
to  raiU  and  running  parts  easily  proves  this  at  the  end  of  the  year,  as 
a  matter  of  expense  alone.  The  planking  at  public  and  private  grade 
crossings  were  found  in  good  repair  and  well  laid  as  a  close  rule. 
Bridge  603  is  an  under  pasi  and  through  plate  girder  needing  new  floor 
ties.  These  were  promised  immediately.  Bridge  609  is  a  deck  plate 
girder  over  highway;  is  on  iron  bents  now.  New  and  stronger  ones 
are  to  be  placed  this  year.  Bridge  over  Oswego  canal  is  a  through 
riveted  in  jjood  condition.  The  abutment  has  been  extended  and  new 
floor  ties  placed  since  1892.  No.  612,  over  highway,  has  also  been 
overhauled  since  last  inspection.  No.  615,  over  Onondaga  creek,  is  a 
through  riveted  truss  with  good  masonry  and  new  ties.     I  he  deck  plate 

firder  over  small  creek  looks  in  good  form  and  condition,  except  the 
oor,  which  should  be  renewed.    Officials  said  this  would  be  done 
very  soon. 
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Bufah  BeU  Line. 

This  line  is  about  eight  miles  long,  double  tracked  and  extends  from 
near  the  William  street  station,  on  main  line,  northwesterly  to  the 
Suspensi  n  Bridge  line.  The  traffic  upon  this  line  is  quite  heavy.  One 
track  is  being  laid  with  eighty-pound  steel  rail,  and  the  other  will  be 
next  year.  Considerable  ballast  is  needed.  The  moist  and  "  pumpy  " 
condition  of  the  joints  is  hard  upon  th^  rail  bolts,  ties  and  running 
parts.  Material  will  be  placed  next  year.  The  traffic  would  seem  to 
demand  attention  in  this  item.  The  ties  were  found  in  strong  life,  good 
section  and  close  together,  though  not  a  few  were  noted  too  much  worn 
and  decayed.  Many  low  joints  were  found.  Clearance  marks  at  switches 
are  not  in  vogue  upon  this  or  any  of  the  other  lines.  The  banks  are 
wide  and  full.  The  fences  where  maintained  were  found  in  good  life. 
The  switches  are  all  "  split  points,"  and  in  good  condition.  Braces  and  • 
spiking  is  good,  as  are  the  targets  and  other  appurtenances.  Grass, 
weeds  and  brush  were  noted  cleaned  up  and  cut;  also  track  debris 
removed.  The  drainage  could  be  bettered,  if  proper  attention  were 
given  in  details.  The  deck  plate  girder  bridge  was  found  in  good  con- 
dition. No  delay  should  be  allowed  in  placing  ballast  upon  this  line. 
The  passenger  stations  were  found  in  good  order  generally,  ordinary 
repairs  excepted. 

Buffalo  to  North  TonawandiX. 

This  line  has  been  improved  considerably  since  1892.  The  track 
adjustment  is  good,  and  the  gravel  recently  placed  shows  well,  though 
not  a  little  more  ballast  is  needed.  Next  year  should  see  an  organi^^ 
force.  Tie  plates  were  noted  in  use.  The  steel  rail  is  in  good  form, 
and  little  of  it  was  noted  much  worn.  The  sleepers  were  found  in 
strong  life,  closely  spaced,  and  of  good  Fection,  though  decay  was 
noted  now  and  then,  ^hinis  were  noted  in  to  some  extent.  The  warning 
si^ns  at  highways  were  found  strong,  well  painted  and  good  location, 
with  few  exceptions.  The  poor  signs  should  be  overhauled  at  once  — 
this  was  promised.  The  cattle  guards,  mostly  of  wooden  slats,  were 
found  fairly  well  maintained.  The  banks  need  filling  out  to  some 
extent  in  places,  though,  as  a  rule,  they  wel-e  in  good  condition.  The 
fences,  where  up,  were  found  in  good  repair.  The  switches  were  noted 
well  maintained.  The  guards,  stands  and  targets  appeared  stroAg  and 
in  good  order.  The  passenger  stations  were  found  neat,  orderly  and  in 
good  repair.  The  spiking  and  bolts  were  well  in  and  strong,  with  few 
exceptions.  Three  lie  bearings  were  noted  and  joints  protected  by 
strong  angle  barn.  Rails  for  renewal  were  noted  frequently.  Con- 
siderable improvement  could  be  made  in  the  item  of  drainage.  The 
iron  and  steel  bridges  were  found  in  good  form  and  condition.  Some 
loose  rivets  were  noted,  but  are  to  be  tightened  up  without  delay.  The 
five  bays,  about  fourteen-foot  centers,  near  bndge  8  were  found  in 
strong  life.  The  bents  are  double  timber.  The  stringers  continuous 
and  eight  by  sixteen  inch  pections.  Some  of  the  metal  work  needs 
paint.  Great  care  is  given  the  bridging  upon  this  line  in  the  general 
senne.  No.  16  consists  of  a  through  lattice,  about  sixty-foot  span,  over 
canal,  and  some  four  spans  of  deck  lattice  girders  over  water  below  dam. 
Some  cleaning  on  bottom  flanges  and  lower  chord  at  ends  was  noted 
needed. 
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PeamU  Branch,  West 

This  line  extends  from  North  Tonawanda  to  Canandaigua  via  Batavia. 
It  is  called  the  "  East "  and  "  West "  "  Peanut."  Thirty-six  miles,  single 
track,  htandard  gauge,  and  laid  with  sixty-fi^e-pound  steel  rail.  Some 
eighteen  miles  of  new  steel  rail  have  been  laid  since  the  last  inspection. 
The  ballast  is  very  fair  for  traffic;  though  noted  slack  on  shoulders  in 
quite  long  stretches,  still  in  the  general  sense  averages  quite  fair,  though 
more  is  to  be  placed  next  year.  The  sleepers  were  found  in  very  good 
life  and  tie  plates  weire  noted  to  Batavia.  Some  poor  ties  were  noted, 
but  not  many.  The  rail  joints  were  found  well  protected  as  a  rule. 
The  warning  signs  at  highway  grade  crossings  were  found  in  varying 
conditions.  Considerable  painting  is  needed  and  overhauling;  this 
work  should  not  be  delayed.  The  cattle  guards  should  receive  more 
attention.  The  banks  need  some  widening  in  places.  The  fences  need 
more  attention.  Where  up,  the  fencing  was  noted  strong.  Some  new 
fence  has  been  built.  Six  thousand  posts  were  noted  delivered  and  set. 
Some  36,000  ties  have  been  placed  this  year.  The  Lehigh  Valley  road 
run  a  lar^e  number  of  trains  over  this  line.  The  switches  were  found 
in  good  condition,  and  as  a  whole  appeared  very  well  maintained.  Two 
and  three  braces  were  noticed  at  guards,  and  the  targets  were  found 
well  painted.  The  spiking  and  bolts  along  the  line  were  found  as  a 
rule  well  cared  for.  The  passenger  stations  while  neat  and  clean  need 
considerable  repairs.  One  high  platform  was  noted.  Grass,  weeds  and 
brush  were  found  generally  well  cleared  away,  and  right  of  way  in  neat 
condition.  Rails  for  renewal  were  noted  frequently  along  line.  Atten- 
tion is  called  to  the  necessity  of  more  work  in  the  matter  of  drainage. 
Enough  attention  is  not  given  this  very  important  item.  The  curvature 
is  not  great  and  the  alignment  is  very  good.  Crossing  plank  were 
noted  very  well  attended  to,  though  some  instances  were  noted  needing 
entire  renewals;  staggered  joints  prevail  and  the  surface  of  track  was 
found  fair,  considenng  the  limited  track  force.  This  road  is  in  much 
better  condition  than  when  last  inspected.  A  large  number  of  the 
minor  openings  have  been  railed  over,  and  quite  a  number  of  cast  iron 
pipe  lines  inserted.  Bridge  No.  126  was  wooden  bents,  is  now  solid  floor 
V-form  and  deck  plate  girders.  Over  the  Tonawanda  creek,  canal  and 
highways  are  now  four  spans  of  through  plate  girders;  was  wooden 
Howe  trusses;  all  good;  erected  before  1892.  Many  of  the  inserted 
pipes  have  had  new  end  walls  built  this  year.  The  sleepers  are  mostly 
oak.  Mileposts  should  be  erected.  Whistle  posts  were  noted  in  good 
form.  Clearance  marks  should  also  be  placed  where  necessary.  The 
cedar  ties  are  being  removed.  Three  tie  bearings  at  j  dnts,  thirty- six- 
inch  angle  bars  and  six  bolts.  The  iron  and  steel  bridging  was  found 
m  good  form  and  considerable  new  masonry  constructed.  Bridge 
No.  96  has  new  abutments.  No.  126  was  wooden  stringers,  has  solid 
rail  floor.  The  walls  at  Tonawanda  island  bridge  were  pointed 
recently.  Bridges  100,  101  and  97  are  having  new  walls  erected* 
Bridge' No.  95  needs  new  floor;  has  new  masonry.  Another  year  will 
see  all  of  the  small  openings  closed  up.  Those  still  existing  are  in  safe' 
condition. 
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Peanut  Branchy  East, 

This  line  from  Batavia  to  Canandaigna  is  fifty  miles  lon^,  single 
track,  standard  gauge  and  laid  with  sixty-three-pound  steel  rail,  taken 
after  about  three  years  wear,  off  the  main  line.  At  milepost  49  a  new 
gravel  bed  was  noted,  some  thirty  acres  in  extent  purchased  since  the 
utst  inspection.  Ballast  material  is  promised  in  lar^  quantities  for 
next  year.  This  road  is  not  what  might  be  oalled  poor  in  ballast, 
though  quite  long  stretches  need  considerable.  Some  was  noted  being 
placed  upon  day  of  inspection.  The  sleepers  wene  found  in  good  life. 
Some  20,000  have  been  placed  this  year  of  pine  and  oak.  Stretches 
were  noted  however,  now  and  then  short  to  be  sure,  but  needing 
renewals  badly.  Another  year  will  no  doubt  see  this  line  well  tied 
up."  The  warning  signs  were  found  in  good  condition;  well  painted 
and  in  good  positions.  The  cattle  guards  are  mostly  wooden  slats  and 
with  few  exceptions  are  in  a  good  state  of  maintenance.  The  banks 
need  considerable  widening  in  places  and  this  work  will  receive  close 
attention  next  year.  The  fences'  should  receive  more  attention,  while 
up  in  the  major  part,  still  instances  were  noted  needing  repairs  and 
renewals.  The  switches,  "  split  point,"  were  found  in  good  condition, 
working  smoothly  and  carefully  attended  to.  Guard  rails  should  at 
least  be  braced,  spiking  alone  will  hardly  hold.  The  passenger  stations 
were  found  as  previously  reported.  Considerable  repairs  have  been 
made  and  excepting  paint  they  are  well  maintained.  Grass,  weeds  and 
brush  have  been  cleared  up  and  the  right  of  way  from  fence  to  fence 
appears  in  orderly  condition.  More  attention  is  suggested  in  the  item 
of  proper  spiking.  Rails  were  frequently  noted  along  the  road  for 
renewal  in  case  of  breakage  or  accident.  The  ditches  have  received 
considerable  attention,  though  a  number  of  instances  demand  more 
attention.  The  crossing  plank  at  highways  and  private  points  were 
noted  fairly  attended  to,  still  more  attention  should  be  given  this 
important  item.  Marks  were  noted  along  the  line,  including  whistle 
and  crossing  posts,  mileposts  and  the  like,  and  all  in  good  order  and 
strong.  Some  shimming  was  noted  left  in.  This  should  not  be  allowed, 
and  a  larger  track  force  would  keep  them  out  during  the  summer. 
There  are  no  wooden  stringers  upon  this  fifty  miles.  Near  milepost  45 
are  two  openings  with  I-beams  needing  retieing  on  floor  and  should  be 
overhauled.  Bridge  52  is  a  deck  plate  girder  over  water  on  wooden 
bents,  and  masonry  needs  pointing.  The  pier  is  to  be  carried  up.  No. 
50  has  rail  stringers  about  ten-foot  spans;  masonry  fair;  seven  rails; 
should  be  I-beams  or  solid  rail  floor.  Near  milepost  37  is  an  opening 
having  new  rail  floor  on  old  masonry,  all  good.  A  cattle  pass  near  by 
was  noted  with  rail  stringer;  had  poor  floor  ties  and  no  tie  guards. 
No.  46  is  a  cattle  pass  ten-foot  span.  Elail  stringer^,  has  good  floor 
and  masonry.  No.  43  is  an  eight-foot  cattle  pa^s  with  rail  stringers 
and  good  masonry;  will  soon  be  filled  up  entirely.  No.  42  has  new 
rail  floor.  Three  spans  of  bridging  near  bridge  32  were  noted  over 
small  creek;  the  channel  is  to  be  changed  and  part  of  structure  to  be 
filled  up.  No.  32  is  about  170  feet  of  wood  trestle  on  piles.  No.  31  is 
trestle  like  the  last,  but  ninety  feet  long.  Both  should  be  narrowed  ap 
if  possible  and  masonry  and  iron  girders  placed.  Near  milepost  39 
was  noted  a  through  riveted  truss  190  feet  long,  erected  since  the 
last  inspection.     It  is  of  modern  design  and  ample  in  metal 
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At  milepost  96  is  a  trestle  about  220  feet  long  on  piles;  is  a  floodway 
and  should  be  masonry  and  steel;  it  looks  too  old,  though  said  to  have 
been  overhauled  since  1892.  No.  27  is  over  a  highway  and  is  now  new 
deck  plate  girders  since  1892.  No.  26  is  over  a  creek  and  about  thirty- 
foot  span,  deck  plate  girder  same  as  before;  looks  well.  Near  mile- 
post  19  was  noted  a  new  solid  rail  floor.  The  two  spans  over  Honeoye 
creek  are  now  through  plate  girders  erected  bince  1892  in  place  of 
wooden  truss.  Over  the  Rochester  water-works  pipe  was  noted  a 
brick  semi-circular  arch  recently  erected  and  all  in  good  form.  Atten- 
tion is  suggested  in  the  matter  of  repairs  to  not  a  few  stone  culverts 
under  embankments;  ^uite  a  large  number  of  minor  openings  have 
been  closed  up  by  placing  solid  railfloors.  Indications  point  to  meager 
track  force  upon  this  line.  Near  Canandaigua  were  noted  about  five 
miles  of  track  la  d  with  square  joints;  this  it  was  said  would  be  taken 
np  soon.  No.  7  is  an  iron  structure  on  iron  bents,  three  spans,  and  all 
look  good  and  strong.  The  three  spans  of  iron  superstructures  near 
Canandaigua  should  be  cleaned  on  lower  chords  aiid  wooden  cushion 
plates  placed. 

Aiibum  Road. 

This  line  extends  from  Canandaigua  to  Syracuse,  is  single  track, 
standard  gauge  and  seventy-four  miles  long;  is  laid*  with  steel  rail, 
sixty-five  pounds  per  lineal  yard,  taken  from  main  line,  except  some 
new  recently  placed.  It  is  a  very  old  roadbed  and  the  banks  are  all  in 
ffood  condition.  The  ballast  is  somewhat  thin  in  places.  Five  miles 
have  been  placed  since  1892.  The  sleepers  with  few  exceptions 
were  found  in  excellent  life.  The  annual  renewals  have  been  large  for 
the  last  few  years.  The  ties  are  of  good  cross  section  and  they  are 
laid  close  together.  The  joints  are  well  cared  for  generally  though 
instances  were  noted  not  infrequently  needing  attention.  Braces  are 
in  use  upon  all  the  sharp  curves,  of  which  there  are  quite  a  few.  The 
crossing  signs  were  found  as  a  close  rule  in  very  good  condition  and 
oonspicuousl;^  located.  The  cattle  guards  are  nearly  all  slats  of  iron  or 
wood,  and  with  very  few  exceptions  found  in  very  strong  condition. 
The  fences  were  found  well  maintained.  The  switches  were  all  found 
of  the  safetv  pattern  on  main  track  and  all  in  extra  good  condition; 
targets  well  painted  and  guards  properly  braced  as  a  rule.  The 
passenger  stations  are,  as  previously  reported,  neat,  clean  and  well 
maintained.  Considerable  complaint  is  frequently  msde  by  travelers 
about  the  Cayuga  station  and  lunch  room.  By  some  agreement  made 
in  the  past,  nearly  if  not  all  trains  stop  and  lunch  is  served  in  the  hours 
between  those  usually  observed.  Time  is  lost  in  this  way  and  some- 
thing should  be  done,  if  possible,  to  change  this  deplorable  condition 
of  affairs.  The  overhead  bridges  were  casually  noted  and  found  in 
extra  condition.  The  right  of  way  is  free  from  long  grass,  wectis  and 
bmsh  and  presents  a  neat  and  orderly  appearance.  The  spiking  and 
bolts  along  this  line  should  receive  more  attention.  Rails  for  renewal 
were  frequently  noted  up  and  well  cared  for;  easy  to  handle  quickly. 
The  ditches  were  noted  well  opened  though  the  grass  growing  in  them 
should  be  removed.  The  curvature  is  considerable,  but  nicely  adjusted 
and  well  braced,  particuhrly  near  Syracuse,  where  the  curves  are  quite 
frequent.  The  item  of  crossing  plank  is  well  cared  for  and  much  atten- 
tion is  given  this  important  adjunct.    The  marks  along  the  line 
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are  well  up  and  nicely  maintained.  While  this  line  has  few  open* 
ings  in  the  roadbed  as  a  rule,  some  twenty  of  the  small  ones 
have  been  solid  rail  floored  since  1892,  and  six  have  been  closed 
by  inserting  cast-iron  pipe.  'Quite  a  large  number  of  stone  culverts 
were  noted  as  previously  reported,  and  many  of  these  have  been  over- 
hauled and  masonry  repaired.  Abutments  have  been  placed  under 
three  bridges,  and  as  compared  with  two  years  ago  much  improvement 
is  shown.  Bridge  No.  64  is  a  twelve-foot  opening;  has  good  masonry, 
no  tie  guards  and  needs  new  floor;  is  a  deck  built  beam  girder.  No. 
68,  over  Canandaigua  lake  outlet,  is  a  two  span  structure,  deck  plate 
girders  on  iron  bents,  new  since  last  inspection;  was  wooden  Howe 
trusses;  masonry  needs  painting.  Some  twenty  miles  of  square  joints 
still  remain  upon  this  line.  Thirteen  feet  in  the  widest  span,  floored 
with  solid  rail.  Ten  miles  of  new  fence  have  been  erected  since  1892. 
Foity-seven  thousand  ties  have  been  renewed  this  year.  Bridge  No. 
54  is  a  through  plate  girder  over  highway,  about  thirty-foot  span,  and 
new  since  18u2;  is  on  old  but  repaired  masonry.  Near  railepost  57 
was  noted  a  cattle  pass  with  new  deck  plate  girder  and  masonry.  The 
ends  of  the  newly  railed  openings  have  been  nicely  sodded  to  match 
the  graded  roadbed  and  looks  workmanlike.  Bridge  No.  46.  in  the 
Geneva  yard,  was  found  in  the  same  good  condition  as  in  1892.  No 
new  sittings  were  noted  upon  this  line.  Bridge  No.  41  is  a  high 
through  riveted  truss  over  canal;  has  also  two  spans  of  deck  girders  in 
good  form  but  needing  attention  as  to  drainage  upon  lower  chords. 
The  trestle  over  Cayuga  lake  at  end  has  been  improved  since  the  last 
inspection,  and  an  effort  is  being  made  to  All,  yet  this  year  it  is  all  in 
safe  condition,  but  should  certainly  be  filled.  The  draw  bridge  was 
found  in  the  same  condition  as  previously.  The  masonry  in  the  piers 
of  deck  plate  girder  bridge  near  the  Auburn  station  should  be  over- 
hauled and  girders  cleaned  at  ends.  Near  milepdst  24  was  noted  new 
abutment  at  overhead  bridge.  Near  milepost  19  was  noted  a  one-half 
through  plate  girder  over  stream,  new  since  last  inspection.  Near 
Skaneateles  station  was  noted  a  deck  girder  bridge  of  about  thirty- 
five-foot  span  looking  short  for  abutments.  The  ditches  through  the 
^'Alps  "  should  be  opened.  A  number  of  new  semaphores  were  noted 
at  switches. 

Charlotte  Branch. 

This  line  is  eight  miles  long,  standard  gauge  and  laid  with  sixty- 
five-pound  steel.  Seven  miles  are  double  track.  There  has  been  but 
little  change  since  1892.  The  ballast  is  very  good,  though  places 
were  noted  now"  and  then  needing  material.  The  sleepers  were  found 
in  good  strong  life  as  a  rule,  though  many  need  attention  and 
renewal  at  joints.  The  renewals  should  average  more.  The  warning 
signs  were  noted  up  in  good  order  and  well  located.  The  cattle  guards 
are  to  be  railed  over,  but  are  at  present  in  good  condition,  though  this 
work  should  not  be  delayed.  The  banks  were  found  in  good  form  as 
a  rule,  although  some  places  were  noted  needing  material.  The 
fences  were  found  well  maintained.  The  switches  were  noted  in  gen- 
eral good  order.  Grass,  weeds  and  brush  were  noted  in  good  cleared 
condition,  and  the  right  of  way  looks  orderly.  Rails  are  kept  for 
renewals  at  frequent  intervals.    The  ditches  were  noted  fairly  well 
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cleaned  out  and  drainage  generally  well  attended  to.  Crossing  plank 
were  noted  in  strong  state  of  maintenance.  The  marks  were  noted 
up  very  well.  The  trolley  line  running  to  Windsor  Beach  has 
greatly  reduced  the  traffic  upon  this  line.  A  ten-foot  opening  with 
wooden  stringer  was  noted  on  northbound  and  box  girder  on  south- 
bound track;  is  to  be  filled  and  pipe  inserted.  The  through  riveted 
bridge  over  the  Erie  canal  should  be  looked  over  and  loose  rivets 
attended  to.  The  thirty-foot  through  pi  ite  girder  over  street  needs 
paint.  The  short  piece  of  sixty  pound  steel  rail  will  shortly  be 
removed.  Too  many  short  bolts  were  noted  in  plates  at  Rome,  Water- 
town  and  Ogdennburgh  crossing.  Everything  considered,  this  branch 
is  well  maintained  for  traffic. 

JFhlla  Road, 

The  inspection  began  at  Rochester.  This  line  extends  to  Suspension 
Bridge;  is  seventy-five  miles  lon&r,  standard  gauge,  and  laid  with  sixty- 
five-pound  steel  rail,  off  main  ,  line  principally.  Nineteen  miles  are 
double  tracked  on  the  Rochester  end.  The  ballast  is  scant,  and  many 
places  for  quite  long  distances  were  noted  needing  material.  Next  year 
a  large  quantity  will  be  placed.  The  usual  renewals  of  ties  are  about 
45,000  per  year  and  the  sleepers  were  found  in  strong  life,  though  a 
few  at  interval  were  found  too  ripe.  The  rail  joints  are  well  protected 
bv  angle  bars  of  fair  section.  Lack  of  ballast  is  shown  in  the  joints. 
The  track  force  is  scant.  Warning  signs  were  noted  well  up,  nicely 
painted  and  in  conspicuous  positions,  though  some  need  attention.  The, 
cattle  guards  should  also  receive  proper  attention.  The  filling  out  of 
banks  was  noted  as  needed  in  a  number  of  places,  though  conniderable 
of  this  work  has  been  accomplished.  The  right  of  way  is  wf*ll  fenced 
in.  Five  miles  of  new  fence  and  about  five  miles  of  repaired  fence  was 
noted.  Some  places  need  attention.  The  s^^itches  are  ''split  points*' 
and  well  attended  to,  guards  braced  and  well  spiked.  The  targets  are 
well  painted.  '1  he  passenger  stations,  aside  from  the  ordinary  repairs, 
remain  in  much  the  same  condition  as  previously.  The  overhead 
bridges  look  well  attended  to  and  none  were  noted  in  an  unsafe  condi- 
tion. Grass,  weeds  and  brut*h  have  been  fairly  well  cleared  and  track 
debris  removed.  At  frequent  intervals  rail  for  renewal  were  noted  in 
good  position  to  handle  easily.  There  have  been  no  extensions  of  line. 
Some  new  sidings  were  laid.  The  drainage  of  roadbed  has^  been  well 
attended  to,  considering  the  track  forre.  The  crossing  planW,  as  a  rule, 
was  noted  in  strong  life.  The  marks  were  found  well  up  along  the 
road.  Some  twenty-eight  small  openings  have  been  6lled  in  and  solid 
roadbed  made  since  last  inspection.  This  is  a  good  record.  One  and 
one-half  miles  east  of  Spencerport  the  foundation  walls  for  overhead 
bridge  have  been  erected,  old  walls  repaired  and  pointed  on  bridge  No. 
173  and  new  wall«  for  bridge  No.  122,  east  of  lirockport.  Bridge  No. 
123  has  also  new  walls.  Bridge  No.  118,  near  Adams  Basin,  has  new 
walls.  Twenty-four  miles  of  new  sixty- five-pound  steel  rail  have  been 
laid  since  1 892.  Between  mileposts  65  and  69  was  noted  a  twelve  foot 
opening  with  I-beam  stringers  having  new  fioor  and  masonry  in  very  good 
condition.  Some  of  the  smaller  <  penings  should  have  stringers  renewed. 
All  of  the  openings  less  than  thirteen  feet  are  to  be  solid  rail  floored. 
Next  year  will  see  them  all  closed  up.  New  retaining  wall  was  noted 
at  street  in  Brockport.    Near  Brockport,  the  one-half  through  plate 
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girder  over  street  has  bad  rivets  tig^htened  and  masonry  pointed.  The 
plate  girder  through  about  fifty  feet  span  over  street  and  on  iron  bents 
was  found  in  good  condition.  "Near  Hoi  ley  station  the  one-half  through 
plate  girder  bridge  over  street  has  new  wall  plates  and  all  now  in  good 
form.  Some  tile  piping  was  noted  under  embankments.  The  frost 
heaves  and  cracks  this  pipe  at  ends  and  it  soon  crumbles  away.  This 
is  poor  economy  and  dangerous  to  roadbed.  The  bridges  upon  this 
road  were  found  in  good  condition.  A  few  loose  rivets,  dirt  on 
lower  chords  and  at  ends  of  girders,  and  repairs  on  floors,  to  some 
extent,  are  the  principal  criticisms.  Near  milepost  38  a  small  rail 
stringer  opening  needs  new  floor.  Many  of  the  bridges  have  been 
painted  recently.  A  new  overhead  bridge  was  noted  near  mile- 
post  84.  Many  loose  spikes  at  joints  were  noted.  In  Middlep*  rt  a 
new  street  has  been  opened  and  grade  crossing  made.  Five  stone-arch 
culverts  have  been  overhauled  and  placed  in  good  safe  condition.  The 
openings  that  are  to  be  rail  floored  should  not  be  delayed.  While 
perhaps  safe  now,  the  chance  of  sudden  failure  is  of  too  much  import- 
ance. Between  mileposts  14  and  15  was  noted  a  new  overhead  iron 
bridge  erected  last  year.  A  pump-house  at  Sanborn  was  burned  and  a 
new  one  has  been  erected  recently.  For  ten  miles  on  the  bridge  end 
the  roadbed  is  free  from  openings. 

Xetoiston  Branch, 

This  line  extends  from  Suspension  Bridge  to  Lewiston  and  is  five 
and  one-half  miles  long,  laid  with  sixty-five  pound  steel  rail,  standard 
gauge  and  Hingie  track.  There  has  been  nothing  accomplished  in  the 
Item  of  ballast  since  1892.  One  new  rail  floor  has  been  placed  and  an 
opening  closed.  The  sleepers  were  found  strong  in  life,  though 
instances  were  noted  needing  renewals.  The  rail  joints,  while  protected 
fairly  well,  should  receive  more  attention.  The  grade  precludes  much 
speed,  but  the  track  should  be  kept  in  strong  and  safe  condition,  owing 
to  the  almost  vertical  slopes  upon  the  river  side.  The  stub  "  switches 
should  be  removed.  The  attention  to  proper  spiking  of  rail  is  some- 
what neglected;  many  instances  were  noted  showing  this  condition  of 
things.  Watchmen  are  employed  to  keep  the  falling  fragments  of 
stone  off  the  track,  and  trimming  of  slopes  is  accomplished  frequently. 
It  is  said  very  few  accidents  have  occurred  recently.  Notwithstanding 
all  this,  more  care  is  suggested  in  removing  trees  near  brink,  and  loose 
stone  and  disintegrated  fragments  along  the  face.  Too  much  care 
can  not  be  taken,  where  derailment  would  mean  almost  certain  death  to 
all  on  board.  Nearly  104,000  passengers  were  carried  upon  this  road 
last  summer.  The  alignment  is  nearly  all  along  the  .river's  edge  and 
high  above  the  water.  Observation  cars  are  used  principally.  The 
large  summer  traffic  would  seem  to  demand  greater  care  in  maintenance. 
Ballast  is  needed  badly  in  places.  The  filling  above  the  arch  in  the 
short  tunnel,  spoken  of  in  last  report,  is  still  needed.  While  having  a 
picturesque  appearance  and  not  bein^  particularly  dangerous,  still  for 
absolute  safety  it  should  be  accomplisned. 

Suspension  Bridge  to  North  Tonawanda. 
This  line  is  double  tracked,  standard  gauge  and  laid  with  eighty- 
pound  steel  rail  since  the  last  inspection.    The  ballast  material  as  a 
rule  is  good,  though  considerable  is  to  be  placed  next  year.  The 
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sleepers  were  found  in  strong  life  and  close  together.  The  renewals 
this  year  have  been  good.  Tie  p]ates  are  in  use  and  give  satisfaction. 
The  warning  signs  were  noted  in  good  condition  and  nicely  located. 
The  cattle  guards  while  well  maintained  were  noted  in  some  instances 
needing  attention.  The  banks  were  found  very  well  filled  out  in  the 
general  sense.  The  fences  were  fouud  well  maintained  generally. 
Switches  as  a  close  rule  were  found  in  almost  perfect  order,  all  of  the 
safety  pattern  — "  split  points."  "Interlocking"  has  been  recently 
placed.  The  passenger  stations  were  found  in  good  condition.  Echota 
station  has  been  erected  new  since  1892;  is  brick  and  looks  well.  The 
right  of  way  looks  cleanly  and  grass,  weeds  and  brush  well  cared 
for.  Considerable  attention  is  paid  to  drainage,  though  places 
were  noted  where  small  expense  would  greatly  improve  the  condition 
of  the  roadbed  and  tracks.  Crossing  plank  were  noticed  well  cared 
for,  in  strong  life,  and  well  laid.  The  marks  were  found  up  in  strong 
condition  and  nicely  painted.  The  two  spans  of  pony  lattice  trusses 
over  the  hydraulic  canal  have  been  overhauled  and  painted.  One 
cracked  bridge  seat  was  noted  on  top  of  pier.  Is  to  be  replaced  by 
new  stone  immediately.  Between  mileposts  21  and  22  is  a  through 
riveted  bridge,  about  100-foot  span;  has  new  floor  and  newly  painted. 
Not  a  few  cast-iron  pipe  have  been  utilized  in  chasing  minor  openings. 
There  are  no  clearance  marks.  A  number  of  openings  have  been  pre- 
pared for  rail  floors  by  relaying  masonry  and  building  head  walU.  The 
flooring  should  not  be  delayed.  The  iron  and  steel  bridges  were  found 
in  good,  strong  state  of  maintenance. 

North  Tonawanda  to  Zocftport'^ —  Junction, 

This  line  is  single  track,  standard  gauge,  laid  with  sixty-five-pound 
steel  rail,  and  about  fourteen  miles  long.  The  ballast  is  very  good  in 
many  places  and  for  long  stretches.  Next  year  it  is  thought  more  will 
be  placed.  The  sleepers  were  found  in  very  strong  life,  large  section 
and  closely  laid.  The  adjustifient  of  track  is  comparatively  ^ood. 
The  crossing  signs  were  found  in  neat  c  ondition  and  well  located.  The 
cattle  guards  are  well  cared  for.  The  banks  are  amply  wide,  though 
places  were  note^,  while  not  often,  that  need  material.  The  fences 
were  found  well  maintained.  The  switches  and  appurtenances  were 
found  in  good  working  order,  stands  and  targets  well  painted,  and 
guards  braced  and  spiked.  The  passenger  stations  were  noted  neat 
and  clean.  Beach  Ridge  is  a  new  name  since  last  inspection.  The 
right  of  way  is  neat  and  orderly,  and  grass,  weeds  and  brush  well  in 
control.  The  spiking  and  bolts  were  found  very  well  cared  for  and 
full  Rails  for  renewal  were  noticed  frequently  along  the  line.  The 
drainage  of  the  track  and  roadbed  is  good.  The  alignment  is  very 
easy,  being  nearly  straight,  and  the  grades  not  excessive.  The  item  of 
crossing  piauk  is  given  considerable  attention.  Split  point "  switches 
abound.  The  marks  were  found  well  up  and  nicely  pamted.  A  num- 
ber of  open-pit  cattle  guards  should  be  closed  up  or  railed  over.  There 
are  no  clearance  marks.  Near  milepost  11  is  a  deck  plate  girder 
bridge,  two  spans,  thirty-five  and  thirty-six-feet  each;  all  in  good 
condition.  Near  Beach  Kidge  was  noted  two  spans,  twelve  feet  each, 
with  rolled  beams.  This  structure  is  to  be  railed  over  solid.  Near 
milepost  10  is  deck  plate  girders  in  good  form;  has  masonry  pointed 
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up.  Rail  floors  are  to  be  placed  here.  Next  year  all  of  the  minor 
openings  will  be  covered.  Near  miiepost  6  is  a  twelve-foot  opening, 
with  two,  eight  by  sixteen-inch  stringers  under  each  rail,  all  in  strong 
life.  Iron  pipe  should  be  placed  here  if  possible.  Another  year  wi3 
see  this  branch  in  very  permanent  coLdition,  as  regards  the  structures. 

Attica  Branch, 

This  line  extends  from  Batavia  to  Attica,  is  eleven  miles  long, 
standard  gauge,  single  track,  and  laid  with  sixty-five-pound  steel  rail 
off  main  Une.  Nine  openings  have  bt'en  covered  with  solid  rail  floors 
since  last  year.  This  branch  needs  some  ballast  material,  though  the 
traflic  is  not  of  much  moment.  It  is  well  graiied  and  the  sleepers  were 
found  in  strong  life  and  well  spiked.  The  warning  signs  were  also 
found  in  good  form,  neatly  painted  and  in  good  location,  with  very 
few  exceptions.  The  cattle  guards  generally  were  found  in  good  con- 
dition. I'he  banks  need  widei.ing  some.  The  fences  are  very  well 
maintained  and  are  mostly  wire  and  posts.  The  switches  are  good, 
and  the  stands  and  targets  are  well  painted  and  strong.  The  passen- 
ger stations  remain  as  previously  reported,  and  ordinary  repairs  have 
been  made  for  the  year.  Grass,  weeds  and  brush  have  been  well  cut 
and  cleared  away,  and  the  property  looks  neat  and  orderly.  The 
ditches  have  been  fairly  well  attended  to,  and  the  roadbed  shows 
the  improvement.  The  alignment  is  easy  and  grades  not  excessive. 
The  highways  and  private  roads  have  good  crossing  plank  and  well 
attended  to.  The  two  spans  of  pony  lattice  riveted  bridging  has 
been  overhauled,  stone  work  in  abutments  and  new  floor  ties.  Con- 
siderable of  the  masonry  has  been  pointed  up  and  overhauled  since  the 
last  inspection.  There  are  a  number  of  openings  with  rail  stringers, 
and  all  in  safe  condition  upon  day  of  inspection.  More  attention  is 
suggested  in  the  item  of  tie  guards.  Five  miles  of  better  rail  is  to  be 
laid  next  year.  Two  miles  have  been  recently  laid.  All  the  wooden 
stringers  should  be  removed  and  iron*cr  steel  placed.  Considerable 
betterment  is  noticeable  since  1892,  and  another  year  the  openings  will 
be  closed  up  entirely. 

Geneva  to  Lyons, 

Thio  line  is  made  up  of  single  and  double  track,  standard  gauge,  and 
fifteen  miles  long.  It  is  laid  vvith  sixty  five-pound,  and  worn  eighty- 
pound  steel.  Upon  either  end  are  three  miles  of  double  track.  All  of 
the  wooden  structures  are  to  be  renewed  this  year.  The  item  of 
ballast  has  received  some  attention,  but  not  enough.  Cinders  are 
utilized  to  quite  an  extent.  This  line  should  receive  at  least  five  inches 
thick  of  ballast  material.  The  ties,  while  in  the  general  sense  very 
good,  still  not  a  few  were  noted  much  decayed.  The  crossing  signs 
for  warning  the  public  are  well  maintained,  though  some  weie  noticed 
needing  attention.  The  cattle  guards  were  noted  in  good  form  and 
condition.  The  embankments  were  full  as  a  rule.  Still  more  filling  should 
be  accomplished  in  places.  The  property  is  very  well  fenced  m,  con- 
siderable care  being  evinced  in  this  item.  "Split  point"  switches 
abound,  and  were  found  well  cared  for.  Passenger  stations  remain  the 
same  as  in  1892  with  few  exceptions.  Grass,  weeds,  brush  and  track 
debris  were  noted  well  cleared  away.    Rails  for  renewal  were  noticed 
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in  good  position  and  frequently  along  the  line.  The  road  is  well 
drained  as  a  rule,  though  more  of  this  work  would  help  keep  the  tracks 
up.  The  croftsing  plank  where  laid  were  found  strong  and  in  general 
good  life.  The  marks  were  noted  up  and  in  strong  condition.  There 
are  no  clearance  marks.  Near  milepost  9  are  three  bays  on  old  piling, 
which  should  be  renewed.  Bridge  No.  7  is  an  eiffhty-foot  pile  bented 
structure,  now  safe,  but  should  be  renewed.  No.  6  is  pile  trestle, 
about  seventy  feet  total,  and  should  be  renewed.  Piles  and  timber  are 
on  ground  to  renew  all.  No.  4  is  a  pile  trestle  and  is  to  be  renewed. 
The  renewing  of  the  wooden  structures  should  not  be  delayed. ' 

Mohawk  and  Malone  Division. 

This  line  is  single  track,  standard  gauge,  laid  with  seventy- five-pound 
steel  rail,  and  extends  from  Herkimer,  where  connection  is  made  with 
the  main  line,  to  Malone,  a  distance  of  173.1  miles.  The  roadbed  of 
the  old  Herkimer,  Newport  and  Poland  railroad  is  used  some  though  in 
the  conntruction ;  this  old  alignment  has  been  modified  and  bettered 
considerably.  Operations  began  in  November,  1892.  The  road  was 
in  course  of  construction  sixteen  or  eighteen  months.  It  lies  through 
an  almost  unbroken  forest  for  a  greater  part  of  the  distance.  T%e 
ballast  material  is  largely  sand.  1'he  trafiic  consists  largely  of  pleasure 
travel.  The  sleepers  are  large  and  close  together  and  show  no  signs  of 
decay.  The  rail  is  of  good  cross  section  and  well  laid  ;  was  originally 
laid  without  proper  allowance  for  expansion  and  contraction,  particu- 
larly upon  curves.  The  crossing  signs  for  public  warning  are  well 
maintained  as  a  close  rule.  Cattle  guards  were  noted  well  attended  to 
with  but  few  exceptions.  The  banks  need  widening  considerably,  the 
new  material  in  many  places  having  been  carried  to  the  bottom  of 
slopes  by  the  elements.  This  of  course  is  to  be  expected  for  some 
time  on  a  new  road  until  the  material  has  had  time  to  become  firm. 
However,  con^-iderable  care  should  be  given  in  keeping  the  banks  safe. 
The  track  force  is  meager  for  the  amount  of  work  needed.  Good  men 
are  not  easily  obtained  in  this  locality  for  track  work  and  hard  to  keep 
when  found.  The  fences  where  maintained  are  of  the  best,  and  great 
care  is  taken  to  keep  stock  oft  the  right  of  way.'  Much  of  the  road 
through  the  woods  is  not  fenced  at  all.  The  switches  are  all  split 
points"  and  excellently  cared  for.  The  targets  were  well  painted  and 
the  guards  were  noted  very  well  braced.  The  passenger  stations  are 
of  modern  desii^  and  suited  for  convenience  both  in  and  outside. 
Another  year  will  see  some  new  stations  erected.  The  overhead 
bridges  all  in  good  strong  design  and  well  cared  for.  The  right  of 
way,  except  through  woods,  is  orderly  and  neat,  and  grass,  weeds  and 
brash  well  cleared  away.  As  a  protection  against  fire  in  the  dense 
forest  it  would  be  proper  to  pay  more  attention  to  keeping  inflammable 
stuff  iway  from  the  track.  The  right  of  way  is  100  feet  wide  on  the 
average.  The  spiking  and  bolts  are  almost  perfect  and  braces  are 
amply  used.  The  rail  is  well  held,  and  considering  the  light  shifting 
material  the  track  is  in  extra  good  adjustment.  Spare  rails  were 
frequently  seen  along  the  line  for  renewal  and  all  well  cared  for.  1  he 
drainage  is  good  considering  the  scant  track  force.  More  men  should 
be  employed  upon  the  track  and  roadbed.    The  alignment  before  the 
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woods  are  reached  is  quite  easy  for  the  country  through  which  it  passes^ 
and  this  would  seem  .to  be  true  even  in  the  virgin  forest.  The  grades 
as  a  general  rule  are  not  particularly  excessive,  though  a  number  of 
steep  grades  were  noted.  The  crossing  plank  where  placed  were 
found  of  good  size  and  well  maintained.  Q  he  rail  joints  are  all  stag- 
gered and  well  spaced.  The  marks  were  noted  well  up  along  the  line, 
neatly  painted  and  stable.  There  are  a  large  number  of  steel  bridges  of 
modern  design,  and  ample  in  metal.  The  substructuresy  where  of 
stone,  are  well  laid,  on  good  foundation,  and  of  good  dimensiom.  The 
bridge  over  West  Canada  creek,  near  Poland,  suffered  recently  owing 
to  neglect  in  keeping  the  ice  from  piling  up  on  the  structure.  The 
foundation  of  stone  work  was  consequently  washed  away  at  one 
pier  and  another  badly  crippled  and .  left  overhanging.  This  creek 
18  a  dangerous  stream  during  freshet  time,  particularly  in  the  spring 
when  the  ice  is  breaking  up.  Great  care  should  be  given  these 
crossings  in  the  future.  There  are  thirty-three  solid  steel  floor 
structures  on  masonry,  fifty* one  pile  and  pole  bent  trestles,  some 
seven  deck  plate  girder  bridges,  eleven  through  plate  girders,  two 
riveted  trusses,  twenty-four  separate  minor  openings  and  two  trussed 
stringer  openings.  The  pole  trestles  are  strongly  made,  many  of 
them  of  good  height  and  all  susceptible  of  being  partially  or  entirely 
filled.  A  great  amount  of  filling  was  accomplished  last  year,  and 
next  year  these  dangerous  structures  will  be  eliminated.  Danger 
from  fire  is  serious,  and  there  should  be  no  delay  in  avoiding  it 
While  water  is  kept  on  some  structures  a  number  were  noted  without 
iany.  The  wooden  stringer  openings  should  have  iron  or  steel  inserted. 
Bndge  No.  80  is  425  feet  of  temporary  trestle,  caused  by  an  embank- 
ment giving  way.  This  will  be  filled  during  the  year.  Bridges  Nos. 
45  and  46,  which  were  trestles,  are  now  filled.  I'restle  No.  5?  has  a 
culvert  and  will  be  filled  soon.  A  number  of  the  trestles  occur  upon 
curves,  and  in  consequence  are  all  the  more  dangerous.  Trestle  x^o. 
65,  about  seventy  feet  long,  wa>«  filled  last  year.  A  number  of  sags 
and  knolls  will  be  attended  to  when  the  trestles  are  filled.  Clearance 
marks  were  noted  upon  this  line  and  well  maintained.  Some  shimming 
was  noted  in.  The  sections  average  three  men  to  five  miles. 
Wooden  sluices  are  in  use  under  the  tracks  and  in  embankments,  and 
will  prove  very  costly  when  decay  sets  in.  Since  the  New  York  Cen- 
tral Company  took  hold  of  this  road  considerable  work  has  been 
aocomplihhed.  Six  and  seven  braces  per  rail  were  frequently  noted. 
No.  lud  was  a  trestle  912  feet  long,  but  has  been  filled.  It  was  upon 
a  sharp  curve  and  in  an  unsafe  location.  Upon  the  Malone  end  a 
large  number  of  cast-iron  pipe  lines  were  noted  inserted  under  track. 

Saranac  Branch, 

This  line  extends  from  Lake  Clear  junction  to  Saranac  Lake  station; 
is  single  track,  standard  gauge,  laid  with  sixty-pound  steel  rail  and  is 
five  and  six-tenths  miles  long.  This  branch  was  constructed  with 
the  Mohawk  and  Malone  railroad.  It  is  very  well  maintained  in  the 
items  of  rail,  ties,  spiking,  bolts,  switches  and  the  like.  It  should  have 
materia]  placed  under  the  ties  and  the  banks  widened.  The  ditches 
need  opening.    The  trestle  should  be  narrowed  and  filled.    The  tar- 
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gets  need  paint.  Clearanee  posts  were  noted  up.  This  branch  will 
next  year  receive  considerable  attention.  Saranac  Lake  station  is  of 
good  design  and  neatly  kept. 


This  line  is  single  track,  standard  gaup^e,  laid  with  sixty-five  pound 
steel  rail,  five  years  old,  and  twenty-one  miles  long.  Forty-inch  ansle 
bars  have  been  recently  placed  for  ten  and  one-fourth  miles.  This 
entire  branch  has  been  ballasted  since  1892,  more  than  a  carload  deep 
per  place.  The  sleepers  were  noted  in  good  condition,  large  section 
and  close  together.  The  warning  signs  were  found  good,  as  also  the 
cattle  guards.  The  banks  need  attention  in  some  places  along  the  line, 
but  as  a  rule  were  found  in  good  form.  The  property  is  well  fenced  in. 
The  switches  and  appurtenances  are  in  good  condition  generally.  Targets 
need  painting  to  some  extent.  The  passenger  stations  were  noted  in  gen- 
eral good  state  of  maintenance.  Dunspeck  Ferry  station  has  been  erected 
since  the  last  inspection.  The  right  of  way  was  found  neat  and  orderly 
and  grass,  weeds  and  brush  well  cleaned  up.  The  rail  is  well  spiked 
as  a  rule,  and  the  joints  in  good  safe  condition.  Some  loose  spikes  were 
noted  and  more  attention  is  suggested  in  this  respect.  The  ditches 
were  found  well  opened.  The  crot^sing  plank  were  in  strong  condition, 
though  a  few  were  noted  needing  attention.  Some  twelve  miles  of 
new  fence  have  been  erected  since  1 892.  Distance  signals  have  been 
erected,  and  man^  other  improvements  made  since  the  last  inspection. 
Much  cast-iron  pipe  has  been  placed ;  also  solid  rail  floors  on  minor  open- 
ings. Bridge  No.  40  is  now  a  solid  rail  floor.  This  branch  was  con- 
structed in  1848.  No.  38  is  an  arch,  repaired  last  year.  No.  35  is  a 
deck  riveted  girder  over  high  way,  doubled  up  "  since  1892.  A  number 
of  the  metal  structures  have  been  reinforced  recently.  No.  34  is  a 
deck  plate  girder,  erected  in  1892.  No.  31  is  a  new  rail  floor;  also  No. 
30.  All  the  cattle  guards,  where  open,  have  rail  stringers.  No.  28  is  a 
new  deck  lattice  girder.  At  dhaker's  Mills  is  a  seventy-two- foot  span, 
which  should  be  cleaned.  A  number  of  new  iron  cattle  guard  slats 
were  noted.  Near  Cohoes  station  were  noticed  two  distance  semaphores, 
recently  erected;  also  new  siding.  In  Troy  were  noted  two  new  deck 
plate  girder  bridges.  All  of  the  metal  structures  were  found  in  good 
form  and  well  looked  after. 


This  line  is  double  track,  six  miles  long,  standard  gauge  and  laid 
with  sixty-five-pound  steel  rail.  Some  four  arches  have  been  over- 
hauled siace  1892.    ''The  Hall  Rail  Circuit  Disk  Block  System"  has 


upon  the  Hudson  River  division.  The  roadbed  and  tracks  were  noted 
well  maintained.  Ballast  should  be  placed  the  coming  year  to  till  out 
with.  The  ditches  are  very  well  open  and  the  iron  bridging  looks 
welL  The  spiking  and  bolts  seemed  full  and  care  was  noted,  though  a 
larger  track  force  could  keep  this  line  in  much  better  condition. 


Troy  and  Schenectady  Branch. 


Troy  and  Ghreenbush  Branch. 


been  placed  upon  this  line  since 
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Harlmt  Division^ 

This  line  now  extends  from  Mott  Haven  junction  to  Chatham,  181 
miles  ;  is  double  tracked  to  White  Plains  and  the  rest  single.  The 
Chatham  end  is  laid  with  four  in uh  rail,  or  fifty-six  pounds  per  lineal 
yard.  Some  6,^^00  tons  of  sixty  five-pound  steel  rail  have  been  laid 
since  1892.  Eighty  thousand  cross  ties  have  been  placed  this  year,  20,000 
yellow  pine  and  rest  oak.  Thirty  six-inch  angle  bars  are  uned  with  the 
new  rail  whioh  is  four  and  five-eighths  inches  high.  From  Mott  Haven 
to  White  Plains  the  line  is  protected  with  the  pneumatic  signal  system. 
But  very  little  ballast  has  been  placed  since  last  inspection.  The  road- 
bed is,  however,  well  graded  and  the  most  is  made  of  the  material  at 
hand.  Sleepers,  as  a  rule,  were  found  in  very  good  condition,  closelv 
spaced  and  well  in  hand.  The  warning  signs  were  found  in  good  lite 
of  paint  and  timber,  also  good  location.  The  cattle  guards  are  well 
attended  to.  The  wooden  slats  were  noted  in  good  condition.  The 
banks  were  notably  well  filled  out  and  the  right  of  way  clean  and 
orderly.  The  fences  were  noted  well  maintained  in  the  general  sense, 
though  some  were  noted  down  and  needing  renewal.  The  switches 
are  all  moat  entirely  "  split  points,"  though  a  few  stubs  remain.  These 
will  be  replaced  soon.  The  passenger  stations  were  found  in  neat, 
orderly  condition.  Bronxville  station  is  new,  built  of  stone  and  nicely 
designed.  Tuckahoe  station  needs  paint.  Yonkers  Park  station  is 
private,  new,  stone  and  very  neat.  The  overhead  bridges  appear 
strong  and  well  maintained.  Rails  for  renewal  in  case  of  accident 
were  noted  up  frequei\tly.  The  ditches  were  noted  very  generally  in 
excellent  condition,  well  opened  and  free  from  grass  and  weeds,  i  he 
track  shows  the  effect  of  intelligent  drainage.  The  crossing  plank 
need  attention  to  quite  an  extent,  though,  as  a  general  rule,  they  are  in 
strong  life.  The  marks  are  up  in  good  form  and  condition.  Thirty 
small  openings  have  been  solid  rail  floored  since  1892.  This  is  ceitainlj 
a  good  record.  The  masonry  before  being  treated  in  this  manner  is 
relaid  and  made  permanent.  The  combination  wood  and  iron 
truss  about  100  foot  span,  No.  55,  is  still  in  use  This  bridge, 
while  possible  to  stand  for  some  time,  should  be  removed  with- 
out delay.  The  light  through  pin  connected  bridge  over  the  Bronx 
river.  No.  57,  is  118-foot  span  ;  is  now  bented  and  should  be  replaced 
by  a  modern  structure  without  delay.  The  masonry  is  very  good. 
One  cast-iron  pipe  has  been  inserted  and  opening  filled.  Some  old 
"  needle  beams  "  from  Harlem  river  bridge  are  utilized  as  stringers  and 
are  in  good  condition  as  yet.  The  floors  should  be  renewed.  Bridge 
No.  65  has  wooden  stringers;  is  safe  now,  but  should  be  roil 
floored.  No.  66  is  a  deck  plate  girder  bridge,  new  since  1899. 
The  masonry  is  not  good  and  should  be  overhauled.  Bridge 
No.  68,  a  twelve-foot  under  farm  pass,  is  still  in  good  form. 
Near  bridge  No.  70  is  a  fourteen-foot  opening  with  old  needle  beams  for 
stringers  which  needs  new  floor.  A  ten  foot  opening  with  wooden 
stringers  near  by  should  be  floored  with  rail.  On  section  IQ  near  post 
is  small  opening  with  rail  stringer  and  poor  floor.  Rail  is  on  ground 
to  cover  with,  which  should  not  be  delayed.  Two  twelve-foot  openings 
with  yellow  pine  stringers  near  bridge  No.  75  were  overhauled  since 
1892  and  are  now  in  good  condition.  Some  sixty  sets  of  split  point 
switches  have  been  placed  since  1892.    On  section  11  and  near  Eatona 
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station  are  two  ppans  of  deck  plate  girders  and  solid  "  U  ^  formed  floor, 
erected  Bince  last  inspection,  and  as  suggested  then.  It  was  formerly 
an  old  Howe  truss  bridge.  Bridge  No.  83  is  now  a  through  plate 
ffirder,  new  since  1892,  and  was  a  post  combination  bridgQ.  Bridge 
No.  85  is  a  wooden  stringer  structure  over  street  and  is  safe  now,  but 
should  be  I  beams.  Bridge  No.  87  is  over  the  Croton  river.  There  is 
one  span  pin  connected,  then  three  spans  of  deck  trusses,  ail  to  be  over- 
hauled and  made  stronger.  They  are  on  false  work  now;  the  work 
should  not  be  delayed.  Near  Brewsters  was  noted  about  l,5U0  feet  of 
new  Y  "  track.  A  number  of  distance  semaphores  have  been  placed 
since  1892.  There  are  a  number  of  minor  openings  that  will  be  floored 
over  next  year.  Bridge  No.  101  is  over  a  creek  and  has  three  openings, 
wooden  stringers,  and  was  all  overhauled  about  six  months  ago.  Near 
Pawling  are  a  few  wooden  stringer  openings  that  should  be  attended  to 
without  delay.  The  oflicials  said  this  work  would  be  done  before 
December.  Near  South  Dover  many  spikes  were  noted  missing.  Near 
section  post  are  two  spans  of  deck  plate  girders  with  bents  in  side 
abutments  which  needs  paint  badly.  It  has  good  floor  and  is  over  a 
creek.  Cleaning  on  bridge  seats  and  painting  should  be  attended  to  on 
whole  road.  On  section  19  was  noted  a  new  arch  culvert  since  1892. 
The  old  one  was  washed  out.  North  of  Amenia  station  is  a  forty -foot 
trestle,  to  be  filled  in  before  December.  A  forty-eight-inch  iron  pipe 
has  been  placed,  and  filling  shouM  not  be  delayed.  Near  section  post 
is  a  stone  arch  close  up  to  track  that  should  be  lengthened,  as  the 
ends  are  too  near  the  rail.  All  constructed  in  this  manner  should  be 
attenied  to.  The  station  agents  all  have  neat  uniforms.  No.  1 22  is  a 
deck  lattice  truss,  and  the  north  end  has  a  new  abutment  inside  of  the 
old  one.  This  bridge  was  new  about  three  years  ago.  An  under  high- 
way stone  arch  is  too  narrow  for  safety.  South  of  Philmont  is  a  deck 
plate  girder  span  of  about  forty-seven  feet  that  has  been  covered  with 
rail  sinoe  the  last  inspection.  The  masonry  at  the  major  part  of  minor 
openings  should  be  overhauled,  new  material  laid,  and  the  old  used  for 
"  chinking    and  "  backing." 

Mahopac  Branch, 

This  line  extends  from  Golden  Bridge  to  Mahopac,  is  standard  gauge, 
nogle  track,  and  laid  with  sixty-five-pound  steel  rail  about  six  years 
old.  All  of  the  short  openings  are  prepared  for  solid  rail  floors,  which 
is  to  be  done  this  year.  The  ballast,  while  not  bad,  is  not  good.  It  is 
obtained  near  Oolden  Bridge.  The  track  force  is  limited.  This  branch 
is  seven  miles  long,  and  4,000  ties  have  been  placed  this  year.  The  tie 
life  is  generally  good,  though  not  a  few  were  noted  as  needing  renewal. 
Ihe  warning  signs  need  naint  and  should  not  be  allowed  to  remain 
longer  in  the  present  condition.  •  Stub  switches  abound.  Two  snlit 
points'*  have  been  placed  since  1892.  The  fencing  is  good.  Switches 
and  guards  are  verv  fair  for  ''stubs."  The  right  of  way  is  neat  and 
fairlv  in  order.  The  ditches  were  found  in  open  condition.  Crossing 
planks  were  noted  where  laid  fairly  good.  A  wooden  deck  IIo we  truss, 
Dented  now  for  safety,  should  not  be  allowed  to  remain  longer.  The 
wooden  stringer  openings  are  safe,  but  should  be  replaced  with  steel  at 
an  early  day.    Some  of  the  small  structures  are  not  in  good  condition. 
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Every  one  of  these  openings  should  be  railed  over  next  year  at  farthest. 
There  is  not  much  traffic,  except  in  summer,  on  this  road,  but  perma- 
nency is  economy,  and  the  cost  of  renewing  these  minor  openmgs  is 
considerable. 

New  Jxbset  and  New  Yobk  Railroad. 

The  main  line  extends  (in  this  State)  from  the  Jersey  State  line  to 
Haverstraw,  the  maintained  portion  being  twelve  and  two  tenths 
miles.  Trackage  is  paid  over  some  two  and  one-half  miles  of  the 
Piermont  branch  of  the  Erie  road.  There  are  still  about  19,060  feet 
of  old  iron  rails,  sixty  pounds  per  lineal  yard,  in  the  main  line.  This  is 
to  be  renewed  with  sixty-pound  steel  rails  this  year.  1  he  principal 
attention  has  been  given  to  the  roadbed,  ties  and  rail  since  last  report^ 
1890.  The  fences  are  not  maintained  as  they  should  be,  though 
some  repairs  and  renewal  were  noted.  The  ballast  is  fair,  though  con- 
siderable distances  were  noU-d  slack  on  shoulders.  The  sleeper  life, 
while  fair,  should  be  given  more  attention.  Quite  a  little  renewing  of 
ties  was  noted  upon  day  of  inspection,  but  to  properly  hold  the  rails^ 
more  work  of  this  character  should  be  done.  There  should  be  more 
attention  paid  to  cattle  guards  and  warning  signs.  The  ditching, 
generally  speaking,  was  found  fair,  though  improvement  could  be  made 
m  this  Item.  The  track  adjustment  Ih  fair.  The  small  openings  in 
roadbed  are  to  be  covered  with  solid  floor  of  old  T-rails.  I-beams  are 
also  to  be  placed  this  year.  The  guard  timbers,  in  some  instances,  upon 
the  superstructures  should  be  larger  and  stronger.  A  derailed  truck 
might,  at  these  points,  cause  serious  accident.  The  rail  joints  are 
staggered,  and  very  well  maintained;  angle  bar  fastenings  are  used, 
except  where  iron  rail  exists.  A  new  turntable,  since  1890,  was 
noted.  Some  2,000  feet  of  new  fencing  has  been  erected  on  main  line 
since  1890.  The  openings  between  Spring  Valley  and  New  Hemp- 
stead stations  (all  small),  and  three  in  number,  were  noted  safe.  Iron 
pipe  should  be  utilized  where  possible,  and  as  many  of  these  openings 
closed,  as  feasible.  Between  New  Hempstead  and  Pomona  stations 
there  are  no  openings.  Between  Pomona  and  Mount  Ivy  sta  ions  is 
an  opening  of  four  bays.  This  is  to  be  filled,  and  two  lines  of  thirty- 
six-inch  iron  pipe  placed  Between  Thills  station  and  West  Haver- 
straw  is  an  iron  deck  truss  over  a  creek,  about  ninety-eight-foot  span, 
with  deck  plate  girders  of  thirty  feet  each,  as  approaches,  some  seven 
years  old  and  apparently  in  safe  condition  and  well  maintained.  Next^ 
and  about  150  feet  distant  from  the  above,  is  a  deck  plate  girder  bridge 
over  a  highway,  it  is  about  forty-foot  span,  is  in  good  life,  and  on 
very  heavy  and  strong  abutments  of  stone.  Guard  rails  and  outside 
guard  timbers  abound  here,  and  both  are  well  adjusted  and  strong. 
Between  West  Haverstraw  and  Haverstraw  is  a  pony  trapezoidal 
through  truss  bridge  over  a  creek,  about  sixty-foot  span,  all  in  good 
condition.  Next  is  a  twenty-foot  opening  over  creek,  with  two  I-beams; 
was  washed  out;  now  bented  masonry,  one  end,  to  be  relaid  this 
season.  This  should  not  be  delayed.  It  is  on  a  curve.  Two  thirty- 
six-inch  iron  pipe  lines  are  to  be  placed  near  by,  on  flat  lands,  for  high 
water.  The  passenger  stations  are  very  well  maintained;  some  need 
paint,  but  the  repairs,  generally,  are  well  kept  up.  The  stub  switches 
should  be  removed. 
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New  City  Branch, 

This  branoh  is  oomposed  of  iron  rails  sixty  pounds  per  lineal  yard, 
considerably  worn,  bat  still  serviceable.  It  extends  from  Nanuet 
junction  with  the  Erie  Piermont  branch  to  New  City,  some  four  and 
three-tenths  miles.  Stub  switches  abound.  There  are  four  trains 
(passenger)  each  way  daily.  The  sleeper  renewals  should  be  increased, 
as  many  were  noted  too  ripe  to  hold  spike  well.  The  ballast  is  scant. 
Cinders,  to  some  extent,  are  utilized.  The  warning  signs  were  noted 
up  in  fair  position  and  condition.  The  cinders  piled  along  the  track 
in  New  City  yard,  should  be  used  for  ballast  without  delay.  The 
openings  are  few,  but  well  maintained. 

Nsw  YoBK,  Njbw  Haybn  and  Habtfobd  Railroad. 

Main  Line, 

JThis  road  begins  properly  at  Woodlawn  and  extends  to  the  State 
line  of  Connecticut,  a  distance  of  fourteen  and  three-fourths  miles. 
The  New  York  Central  and  Hudson  River  tracks  are  used  from  Wood- 
lawn  to  the  Orand  Central  depot.  One  hundred-pound  hteel  rail  per 
lineal  yard  has  been  adopted  as  the  standard,  and  within  two  or  three 
years  the  main  line  will  be  laid  entirely  with  this  weight  of  rail.  The 
deeper  life  is  very  stronc:  and  the  renewals  ample.  Great  improvement 
is  being  made  through  Mount  Vernon.  The  tracks  are  being  depressed 
(in  rock  largely),  and  when  finished,  the  grade  crossings  will  be 
eliminated  through  this  place.  The  expense  of  this  work  has  been  and 
will  be  very  great,  but  the  improvement  will  result  in  great  economy 
in  operation  when  completed.  The  ballast  is  ample.  The  passenfj^er 
stations  are  modern  and  were  maintained.  The  track  adjustment  is 
excellent  and  the  roadbed  orderly  and  neat.  The  fences  are  in 
excellent  condition;  in  fact,  there  is  very  little  to  criticise.  The 
structures  in  the  roadbed  are  properly  maintained  and  all  appear 
amply  strong.. 

The  Woodlawn  junction  crossing  bridge  is  single  track  Pratt  truss, 
two  spans,  312  feet  by  172  feet,  erected  in  1891.  The  Becker  avenue, 
Soath  Mount  Vernon,  is  three  tracks  half  through,  and  one  track  deck 
plate  girders,  thirty-three-foot  span,  built  in  1891.  De  Milt  street, 
oouth  Mount  Vernon,  is  another  bridge  erected  in  1891,  and  is  a  four- 
track  plate  girder,  span  thirty-five  feet.  No.  9-A  is  Wilson's  cross- 
ing, and  is  fifty-four-foot  span,  erected  in  1893.  Next,  No.  10,  is  a 
(waterway)  stone  arch  span  twenty-six  feet,  extended  in  1894. 
No.  11-A-l  is  Highbrook  avenue,  Pelhamville,  stone  arch  opening 
forty  feet,  erected  in  1894.  Second  street.  New  Rochelle,  is  another 
stone  arch  of  forty-^oot  span,  built  in  1894.  Three  street  bridges  in 
Port  Chester  were  built  m  1891;  all  steel  and  iron  and  well  pamted. 
The  floors  and  approaches  were  found  in  every  case  in  excellent 
condition. 

Harlem  River  Branch, 

This  line  is  about  twelve  miles  long  and  extends  from  New  Rochelle 
janction  to  the  Harlem  river.  It  is  double  track  now,  but  will  probably, 
m  the  near  future,  be  four  tracks.    The  increase  of  freight  business 
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upon  this  branch  has  been  very  great,  and  the  neoessity  for  paying  more 
attention  to  the  structures  is  each  day  made  more  apparent  owing  to 
this  increase .  The  tie  life  is  maintained  strong  and  the  fences  are  in 
good  condition;  the  warning  signs  were  also  found  in  good  condition. 
Some  of  the  passenger  stations  need  paint;  otherwise  were  noted  neat 
and  clean  and  well  attended  to.  1  he  Westchester  station  should  be 
renewed.  The  roadbed  is  well  drained.  There  are  thirty  freight  and 
twenty-two  passenger  trains  each  way  daily.  There  are  no  extensions. 
Bi-idge  No.  156  is  deck  plate  girder,  twenty-three-foot  span;  needs  paint, 
otherwise  good.  No.  162  is  wooden  trestle,  870  feet  long.  Built 
in  1872  and  subsequently  renewed.  Twelve-foot  bays,  all  pine  and  in 
good  form  and  condition.  No.  161  is  wood  Howe  trusses,  forty- 
one-foot  span,  erected  in  1872.  This  bridge  should  be  renewed  with 
iron  girders.  No.  160  is  half  through  plate  girder,  fifty-foot  span, 
in  good  form  and  condition.  No.  149  is  cattle  pass,  fourteen-foot 
span,  should  be  overhauled.  No.  148  is  Pelham  bay  trestle  and 
draw  bridge.  The  bridge  is  a  through  Pratt  truss,  with  span  of  143 
feet.  Was  erected  in  1886.  Is  strong  and  well  maintained.  1  he  trestle 
was  built  in  1872  and  has  been  subsequently  renewed.  It  is  3,;i48  feet 
long  and  is  watched  carefully.     This  trestle  should  be  filled,  if 

Eossible.  No.  147  is  wood  trestle,  span  twenty- three  feet,  should 
e  overhauled.  No.  146  is  over  Westchester  creek,  and  twenty- 
foot  span,  wooden  stringers.  This  should  be  overhauled.  No.  143 
is  cattle  pass  of  thirteen-foot  span,  pine  stringers,  good  floor  and 
masonry.  No.  142  is  a  half  through  plate  girder,  forty-seven-foot 
span  and  built  in  1888,  is  now  in  good  form  and  condition.  No.  140  is 
over  highway  east  of  Van  Nest  and  is  fifty-foot  span,  half  through 
plate  girder,  built  in  1888.  Now  in  good  condition.  No.  138  is  tem- 
porary pile  trestle,  600  feet  long,  with  jack-knife  draw,  sirty-four  feet 
long,  built  in  1898.  There  is  being  erected  now  a  four  track  half 
through  plate  girder,  176  feet  long.  No.  137  is  farm  pass  thirteen-foot 
span  in  good  form.  No.  186  is  same  as  above.  Both  of  these  should 
have  new  substructures  and  I-beams.  No.  138,  Port  Morris  trestle, 
1,940  feet  *long,  erected  in  1872  and  subsequently  renewed.  This  is 
partly  filled  now  and  the  filling  should  be  completed  at  an  early  date. 
Should  be  very  carefully  watched  in  the  meantime.  No.  132  is  a 
wooden  trestle,  120  feet  long,  built  in  1872  and  renewed  recently  but 
should  be  overhauled  again.  No.  131  is  said  to  be  a  draw.  It  is  in 
the  Harlem  river  freight  yard,^  is  forty-two-foot  span,  Howe  trusses 
(pony) ;  cuts  of  a  small  arm  or  bay.  It  should  be  filled,  for  if  this  wbter 
was  ever  navigable  it  appears  now  not  much  more  than  a  breeding 
place  for  disease.  It  is  suggested  that  special  attention  be  given  the 
wooden  structures  upon  this  branch.  They  do  not  seem  to  have  been 
given  the  attention  that  the  increased  heavy  freight  trafiSc  would  seem 
to  demand. 

New  York  and  Sea  Beach  Railroad. 

This  road  is  as  reported  in  1893;  no  changes  of  importance  have 
been  made  and  but  few  improvements.  The  suggestions  made  in  the 
last  report  have  not  as  yet  been  carried  out,  though  promises  were 
given  your  inspector  that  this  season  would  see  them  accomplished. 
No  delay  should  be  allowed  in  filling  the  trestle  over  Coney  Island 
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creek  arm.  The  ditoh  has  been  excavated^  which  will  take  the  water, 
BO  as  to  allow  of  fiUinp^,  and  no  reasonable  ezoase  can  now  be  offered. 
Considerable  renewal  of  ties  is  being  made  and  the  track  placed  in  fair 
condition.  Repairs  have  been  largely  made  in  the  items  of  motive 
power,  coaches  and  the  like.  At  the  bridge  over  the  Manhattan  divi- 
sion of  the  Long  Island  railroad  concrete  is  being  placed  at  toe  of 
abutments  for  protection.  This  road  is  operated  with  the  least  pos- 
sible expense,  from  present  indications,  though  the  superintenaent 
assured  your  inspector  that  great  care  is  taken  during  the  summer 
season*  in  protecting  the  traveling  public.  Large  crowds  are  carried 
and  extra  help  is  employed  as  the  occasion  d€mands.  Not  enough  care 
is  taken  in  properly  adjusting  the  track  or  keeping  the  curves  m  true 
from.    Both  items  are  of  great  importance  and  snould  not  be  neglected 

POUOHKEEPSIB  AND  EaSTBBN  RaILWAY. 

This  was  formerly  the  New  York  and  Massachusetts  railroad.  The 
reorganization  took  place  April  15/1893.  It  is  a  single  track  road, 
standard  gauge,  and  thirty-five  miles  long,  between  Poughkeepsie  and 
Boston  Comers;  trackage  is  paid  the  Newburgh,  Dutchess  and  Connec- 
ticat  Railroad  Company  from  Stissing  junction  to  Pine  Plains  junc- 
tion, a  distance  of  four  miles.  The  last  report,  in  1891,  showed  this 
road  in  a  very  bad  state  of  neglect.  The  rail  was  poor  and  unsafe, 
and  sleepers  decayed  beyond  the  power  of  holding  what  few  spikes 
there  were  along  the  line.  It  was  neglected  in  the  items  of  ballast, 
fences,  warning  signs,  switches,  cattle  guards,  etc.  Since  1891  great 
improvements  have  been  made,  including  twenty-nine  miles  of  the  road 
fenced  Mrith  truss  and  cable"  wire  and  good-sized  chestnut  posts, 
twelve  feet  apart.  The  wire  strands  are  made  up  of  three  of  the  truss 
and  cable  style,  one  and  one-quarter  inches  wide  between  the  parallel 
wires,  which  are  held  together  and  taut  by  diagonal  wires  one  and 
one-half  inches  apart.  The  two  lower  strands  are  barb  wire,  some  of 
it  old.  llie  sleeper  life  is  strong,  and  with  the  30,000  that  will  be 
placed  this  year,  extra  life  in  this  item  is  assured.  Twelve  miles  of 
sixty  and  seventy-pound  steel  rail  were  laid  last  year.  The  remainder, 
excepting  five  miles  of  old  iron  rail,  was  laid  at  other  times.  The  old 
iron  is  to  be  replaced  with  steel  before  the  coming  winter.  Seven 
split-point  switches,  one  new  and  two  second-hand  engines,  one  passen- 

Er  coach  and  a  combination  car,  have  been  added.  While  this  road 
s  been  greatly  improved  in  the  last  few  years,  much  more  has  to  be 
accomplished  before  it  will  average  well  in  the  matter  of  safety  alone. 
The  two  long  trestles  should  be  filled  without  delay.  A  mason 
gang  should  be  immediately  employed  to  make  the  small  stone, 
unsteady  and  insecure  masonry  safe.  Fifteen  to  twenty  extra  men 
should  be  employed,  if  the  15,000  yellow  pine  ties  yet  to  go 
in  are  placed  this  year.  The  northerly  end  of  the  road  is  in  imme- 
diate need  of  renewals.  The  warning  signs  at  grade  crossings  should 
not  be  delayed;  there  are  only  a  few  up  now  and  all  in  a  very  dilapi- 
dated condition,  not  in  accordance  with  the  law  and  poorly  located. 
It  is  suggested  when  the  new  signs  are  erected,  which  the  superintend- 
ent assured  your  inspector  would  be  very  soon,  great  care  will  be 
given  in  placing  them  conspicuously.  The  item  of  ballast  should  be 
23 
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given  early  coDsideration,  for  without  an  ample  quantity  of  good 
material  under  the  ties  the  track  can  not  be  kept  up  in  good  sorfaoe 
and  adjustment  The  subsoil  is  of  a  clayey  nature  along  the  line,  and 
without  good  ballast  the  rail  will  suffer  greatly.  Surveys  are  in 
progress  near  Boston  corners  looking  toward  building  a  and  at  the 
same  time  obtaining  by  its  construction  a  large  quantity  of  baUast 
material.  To  place  this  road  in  fair  condition  whistle  and  crossing 
posts  and.  clearance  posts  at  sidings- should  be  erected  and  targets  and 
signals  should  be  well  painted.  All  switches  should  have  targets. 
Brush,  old  fence  boards,  posts,  old  ties  and  debris  should  be  removed 
from  the  right  of  way.  Of  course  it  must  be  remembered  that  the 
road,  run  down  as  it  was,  can  not  be  placed  in  first-class  order  in  one 
season,  but  it  would  seem  much  more  could  have  been  accomplished 
and  true  economy  subserved  by  employing  sufficient  help.  The  pas- 
senger stations  were  found  all  neat  and  clean  and  all  agents  clothed  in 
neat  uniforms.  The  ordinary  repairs  about  the  stations  have  been 
fairly  well  attended  to.  The  platform  at  Ancram  Lead  Mines  should 
be  'lowered,  as  it  is  now  about  four  feet  high  and  not  convenient. 
Several  stations  have  been  abandoned.  Two  new  water  tanks  and 
pumping  appurtenances  have  been  recently  erected.  Near  Pougb- 
Keepsie  are  seven  bays  of  timber  trestle,  fourteen  feet  center  to  center 
of  caps,  over  a  stream,  which  needs  renewals  badly,  and  officials  say 
they  intend  to  overhaul  it  thoroughly  before  winter.  The  next  open- 
ing north  is  a  low  ten-foot  opening  in  good  life,  but  should  be  piped 
with  cast  iron  and  opening  filled.  Near  a  flag  station  are  two  separate 
small  openings,  needing  repairs  on  masonry  and  also  on  floors  and  tie 
guards.  Many  of  the  smaller  structures  were  noted  with  four-inch 
plank  for  flooring  and  no  guard  timbers.  The  liability  of  danger  to 
the  patrons  of  the  road  should  a  truck  becoma  derailed  at  any  of  these 
points  is  great,  and  no  delay  should  be  allowed  in  replacing  these  thin 
pieces  with  those  sufliciently  heavy  and  strong.  The  stringers  along 
the  line  are  yellow  pine,  generally  seven  by  sixteen  inches  in  cross  section. 
Corbels  were  noted  upon  nearly  all  the  structures.  North  of  Pleasant 
Valley  station  are  three 'bays  of  trestle,  the  stone  work  of  which  needs 
attention.  One  small  opening  was  noted  spanned  by  three  T-rails 
under  each  track  rail.  Much  of  the  masonry  needs  relaying.  The 
overhead  through  plate  girder  bridge  owned  by  the  Dutchess  County 
railroad  was  badlv  twisted  and  broken  upon  the  northwesterly  end 
two  years  ago,  when  several  cars,  by  derailment,  fell  about  sixteen 
feet.  Fahe  work  was  placed  under  the  first  panel  and  a  bent  was  also 
placed.  While  as  a  matter  of  fact  trains  run  over  this  bridge,  it  is  not 
properly  safe.  The  girder  overhangs  at  the  top,  and  in  conse(^uence  is 
not  in  good  bearing.  No  delay  should  be  allowed  in  placmg  this 
bridge  in  good  condition.  North  of  Salt  Point  are  twenty-six  bays, 
twelve  centers,  that  have  been  overhauled  since  1992.  It  is  over  a 
creek.  The  stringers  are  two  seven  by  sixteen-inch  yellow  pine 
under  each  rail.  This  structure  should  be  filled.  Good  material  is 
near  by,  and  the  expense  would  not  be  great.  The  creek  crosses 
it  twice,  at  which  points  stone  culverts  should  be  constructed.  South 
of  Clinton  corners  are  three  bays,  of  trestle,  in  poor  condition.. 
Cast-iron  pipe  should  be  placed  if  possible.  The  culvert  on  the  line 
south j^of  Stanfordville  was  washed  out  some  three  or  four  years 
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ago  and  is  now  trestled.  '^This  should  be  rebuilt  mth  large,  well-pro- 
portioned stone  and  the  embankment  filled.  The  present  temporary 
structure  is  not  safe.  This  work  should  be  commenced  at  once. 
Korth  of  Pine  Plains  station  are  three  trestles,  liable  to  sudden  failure, 
and  very  costly  to  maintain.  They  are  not  in  good  condition  and 
should  be  filled.  A  cattle  pass  twelve  feet  wide  just  north  of  Ancram 
is  in  an  unsafe  condition,  bents  and  braces  in  side  walls,  masonry  poor, 
and  should  be  relaid  at  once.  Next  north  are  two  separate  long 
trestles,  over  500  feet  each.  Both  have  been  overhauled  to  some 
extent,  but  repairs  and  renewals  at  vital  points  are  still  needed. 
Strin^r  joints  are  made  at  center  of  bays,  the  inside  stringer  being 
bolted  to  the  outside  one.  This  is  not  good  construction,  and  should 
not  be  allowed  in  any  event.  All  of  these  trestles  are  open  to  danger 
from  fire.  Water  in  barrels  closely  spaced  should  be  placed  and  main- 
tained at  once.  These  lon^  trestles  should  be  tilled  without  delay,  as 
large  quantities  of  material  are  near  at  hand.  The  ditches  along  the 
line  should  be  opened.  This  road  passes  through  a  rich  grazing  sec- 
tion of  the  State,  and  if  safely  maintained  should  do  a  large  business. 
It  is  certainly  not  true  economy  to  constantly  patch  up  old  trestles 
when  material  is  so  close  for  filling. 


This  road  extends  from  North  avenue  to  Sea  Breeze,  Lake  Ontario. 
It  is  single  track,  standard  gauge,  and  six  and  one-half  miles  long. 
Sinoe  the  last  inspection,  when  heavier  rail  was  recommended,  three 
miles  have  been  laid  with  fifty-six-pound  steel;  the  remainder  will  be 
laid  this  year.  Some  4,000  ties  were  placed  last  year  and  1,000  will  be 
traced  tms  year.  It  is  largely  a  summer  road.  The  renewal  of  ties 
should  not  be  delajred.  The  stringers  of  the  open  cattle  guards  should 
be  renewed.    Considerable  improvement  is  promised  in  the  matter  of 

Clatforms  and  stations  this  year.  The  sleepers  are  mostly  cedar  ~  six 
y  eight-inch  section  and  eight  feet  long.  The  adjustment  of  the 
track  could  be  greatly  improved.  The  Birds  and  Worms  station  was 
noted  clean  and  neat.  The  Sea  Breeze  station  has  been  greatly  improved 
since  last  inspection.    It  was  formerly  only  a  roofed  platform.    It  has 


hourly  between  June  first  and  September  fifteenth,  from  6  m.  till  10 
P.  M.  Point  switches  have  been  recently  placed,  and  the  "Weir" 
switch  stand  and  signals  adopted.  The  warning  signs  are  up  in  place 
well  and  the  paint  is  bright. 

RoHB,  Watebtown  and  Ogdbnsbctboh.  , 
(N.  Y.  C.  &  H.  R.  R.  R.,  Leasee.) 
This  division  of  the  New  York  Central  system  was  taken  on  March 
14,  1891.  It  consists  of  eighteen  separate  corporations,  aggregating 
697^  miles.  Very  important  improvements  have  been  made  since  the 
last  inspection  in  1891,  and  a  large  amount  expended  in  the  mainte- 
nance of  permanent  ways,  including  new  iron  and  steel  bridging, 
strengthening  two  light  structures  of  metal  and  wood,  new  stone  sub- 
structures, also  relaying  and  repairing,  ballasting  roadbed,  new  and 
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heavier  rail,  extra  renewal  of  ties,  new  station  bnildings,  also  repairB 
and  remodeling.  While  much  has  been  accomplished,  much  more 
should  be,  aud  the  officials  informed  your  inspector  that  the  near  fatnre 
would  see  many  needed  improvements.  Fifty  miles  of  new  fencing 
have  been  erected  since  lb91. 

ZTtica  to  Clayton  via  Carthage  and  Theresa  Junction, 

This  line  is  single  track,  109  miles  long,  standard  gauge,  and  laid 
with  steel  rail,  seventy  pounds,  to  Philadelphia  junction  in  1891-2. 
The  remaining  distance  is  laid  with  sixty-two-pound  steel.    Ballast  of 
very  fair  quality  has  been  placed  upon  much  of  this  line.    The  sleepers 
generally  were  found  in  strong  life  and  renewals  not  grudgingly  made, 
though  intervals  were  noted  needing  new  ties    They  are  quite  cloae 
together  and  of  very  fair  cross  section.    Oak  and  yellow  pine  were 
found  to  quite  an  extent,  though  cedar  and  chestnut  have  been  placed 
largely.    The  ballast  varies  considerable  in  quality,  from  very  iine  to 
quite  coarse  and  excellent.    The  important  item  of  drainage  has  not 
received  the  attention  it  should  have.    Too  many  instances  were  noted 
where  the  ditches  evidently,  if  opened  and  graded,  would  assist  greatly 
in  keeping  the  track  in  proper  position.   Considerable  good  ditching  was 
noted,  but  more  attention  should  be  given  it,  at  least  until  new  and  good 
ballast  material  is  forthcoming.   Grass,  weeds  and  brush  were  found  well 
cared  for  over  the  entire  line.    Too  many  sections,  however,  were  noted 
where  greater  care  could  be  easily  given  and  the  property  made  to 
look  better.    The  embankments,  while  fairly  in  proper  width  on  top, 
need  considerable  material  at  places  all  along  the  line.    The  fences 
were  found  generally  of  wire  and  posts,  though  some  board  fencing . 
was  noted.    As  a  rule  this  line  is  well  fenced  in  and  considerable  care 
is  given  this  item.    Attention  is,  however,  called  to  a  few  instances 
needing  immediate  repairs.    The  track  adjustment,  particularly  where 
seventy-pound  steel  rails  occur,  was  found  very  good.    ITie  rest,  while 
fair,  could  be  bettered  by  intelligent  care.    Few  instances  were  noted 
needing  bolts  and  spikes.    This  line  seems  to  have  been  well  cared  for 
in  these  items.    The  warning  signs  at  the  highway  grade  crossings 
should  receive  immediate  attention.    A  large  number  have  the  letters 
almost  entirely  obliterated.    Great  care  should  also  be  given  the  posi- 
tion of  the  signs  so  that  the  highway  traveler  may  positively  see  them. 
Cattle  guards  and  cross  fences  need  attention.    A  great  many  places 
were  noted  without  either.    The  officials  informed  your  inspector  that 
cattle  guards  would  be  placed  as  soon  as  a  style  could  be  found  that 
would  keep  stock  off  the  track.    Cattle  walk  deliberately  over  many 
of  the  present  style  cattle  slats,  those   of  wood  particularly.  The 
whistle,    clearance,  section  and  mile  marks  were  noted  up  welL 
Semaphores  have  been  placed  at  all  the  stations  along  the  line  of  neat 
design  and  conspicuous,  with  wing  and  disk  attachment.    The  switches 
were  found  in  excellent  condition.    The  stand  timbers  were  found  in 
strong  life,  though  a  few  were  noted  needing  attention.    The  right  of 
way  in  the  main  was  noted  orderly  and  little  could  be  seen  to  criticise. 
Passenger  stations  remain  m  much  the  same  condition  as  previously 
reported.    The  building  at  Carthage  was  erected  in  1892.  Holland 
Patent  station  needs  attention  at  once.    The  plaster  is  falling  down 
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from  ceiling  and  side  walls  and  the  interior  is  in  poor  condition.  A 
new  building  at  this  point,  with  at  least  average  conveniences,  should 
be  erected.    Many,  of  the  stations  have  been  recently  painted.  The 
station  building  at  Prospect  was  built  last  summer,  also  a  car  house. 
Port  Lejden  station  needs  paint  and  repairs.    The  Glen  dale  station 
was  being  overhauled  during  inspection.    Castorland  station  should 
have  location  changed  and  should  be  across  the  highway  further 
north,  and  a  new  building  erected.    Deer  River    station  needs  paint 
and  repairs.    At  Philadelphia  junction  was  noted  a  new  coaling  plant, 
nicelv  arranged  and  ample.    All  of  the  mileposts  upon  this  system  are 
dated  from  Suspension  Bridge.    Confusion  occurs  manv  times  in  con- 
sequence, and  a  new  system  will  soon  be  inaugurated,  necessitating 
complete  rearrangement.    There  are  a  great  number  of  small  openings 
in  roadbed.    Wooden  stringers  abound  largely,  and,  as  a  whole,  were 
found  in  strong  life.    The  floors  were  al^o  found  strong  in  life  of 
timber  and  closely  spaced  ;  the  tie  guards  or  spacing  ribbons  were  also 
noted  generally  good.    The  practice  of  covorinir  nills  in  trestle  work  was 
noted.    This  can  hardly  be  called  good  construction;  it  i)recludes  easy 
inspection  of  an  important  member,  and  where  located  so  that  the 
timber  is  in  an  alternating  condition  of  moisture  and  dryness  rapid 
decay  often  ensues.    Again,  where  sills  are  covered  up  the  tendency  is  to 
neglect  them,  it  being  somewhat  troublesome  to  yncover  each  at  the  usual 
division  inspections  made  by  the  railroad  officials.   While  considerable 
has  been  accomplished  in  renewals,. repairs  and  general  betterment  to  the 
sabstmctares  at  small  openings,  a  great  amount  of  work  is  yet  necessary 
to  place  the  stone  work  in  good  condition.    At  Utica,  over  the  Mohawk 
river  and  adjacent  flat  land,  were  noted  bridges  of  recent  construction, 
well  designed,  but  needing  paint  and  cleaning  at  ends.    A  large  num- 
ber of  three  bay  trestles  were  noted,  generally  in  strong  life  upon  day 
of  inspection,  but  illustrating  poor  economy  in  renewing  them  from 
time  to  time;  stone  abutments  and  I-beams  should  be  placed  where 
possible.    Many,  where  now  twenty  and  more  feet  long,  need  only  be 
ten  and  less  feet  wide,  if  stone  and  iron  is  used.    An  effort  should  be 
made,  by  the  officials  of  the  road,  to  close  and  narrow  up  as  many  as 
possible.    A  few  of  the  roads  find  it  quite  profit  ible  to  employ  agents 
to  watch  when  land  is  divided  .up  or  sold  to  others,  and  purchase  cattle 
pass  Vights.    Some  ten  pipe  culverts  have  been  placed  this  year,  and 
as  many  openings  closed.    North  of  Stillville  is  a  sixty-eight-foot 
deck  plate  girder,  erected  in  1891,  over  creek.    Masonry  needs  point- 
ing; some  of  the  stone  work  here  was  new  in  1891.    North  of  Holland 
Patent  is  a  cattle  pass  with  posts,  looking  as  if  renewal  was  needed. 
The  bolts  through  tie  guards,  m  too  many  instances,  were  noted  scant 
in  diameter.    It  is  well  to  be  liberal  with  size  of  this  item.    The  deck 
plate  girder  near  milepost  294  S.  B.  needs  paint  badly.     This  is  true 
of  many  of  the  iron  and  steel  superstructures.    Large  renewals  of 
overhead  wooden  highway  bridges  have  been  made  since  1891.  Near 
milepost  391  S.  B.  is  an  opening,  eighteen-foot  span,  used  as  a  cattle 
pass.    A  new  deck  plate  girder  is  to  be  put  in  shortly,  and  the  masonry 
should  then  be  relaid.    Next  north  is  an  opening  needing  new  masonry. 
South  of  East  Steuben  station  is  an  opening  over  a  creek  that  needs 
miewal,  or  deck  plate  girder.    Man^  of  the  short  trestle  spans  should 
have  water  in  barrels  for  protection  against  fire.    Near  milepost 
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285  S.  B.  is  a  cattle  pass  with  sills  covered,  said  to  be  three  years  old, 
should  be  narrowed.  -The  next  structure  north  has  sills  also  covered^ 
Near  milepost  281  S.  B.  are  three  bays  of  trestle  to  be  renewed  with 
girders  and  masonry.  In  the  Boonville  yard  are  small  openings  widi 
dry  stone  abutments  overhanging.  The  head  room  is  low  and  should 
be  attended  to  at  once.  North  of  milepost  279  S.  B.  is  a  cattle  pass^ 
three  bays  of  ten  feet  each,  said  to  be  three  years  old.  Stone  is  on 
ground  now  to  renew  with.  Near  milepost  217  S.  B.  are  fifteen  bays,, 
twelve-foot  yellow  pine  centers  over  the  -Sugar  river,  new  this  year. 
There  are  two  spans  of  deck  lattice  riveted,  girders  213  feet  total 
The  iron  looks  in  good  form.  All  of  the  stringers  and  floor  ties  are 
not  older  than  three  years.  Some  were  noted  looking  older,  though 
the  difference  in  quality  of  timber  might  account  for  aged  appearance; 
North  of  milepost  264  S.  B.  is  an  opening  with  poor  stringers.  This 
should  be  piped.  The  bridges  are  to  be  placed  soon.  North  of  mile- 
post 263  S.  B.,  over  a  stream,  is  a  fifty-eight-foot  deck  plate 
girder,  erected  in  1892,  with  good  masonry.  A  number  of  cattle 
passes  were  noted  covered  with  T-rail  solid  floor.  Attention  is  called 
to  a  number  of  very  small  openings.  These  openings,  while  small  and 
open,  should  receive  careful  attention,  for  a  derailed  truck  could  do 
great  harm  at  any  of  them.  South  of  milepost  268  S.  B.  is  masonry 
overhanging  at  a  cattle  pass.  Something  should  be  done  in  the  item 
.of  poor  masonry.  The  mason  gang  should  be  greatly  increased  for 
economy's  sake.  Too  few  are  employed  for  the  miles  of  road.  South 
of  Lowville  are  two  spans  of  deck  plate  girders,  166  feet  long,  erected 
in  1892  in  place  of  a  too  light  iron  bridge.  South  of  milepost 
261  S.  ^.  is  a  ditch  opening  with  caps  on  piles  twelve  by  fourteen 
inches;  should  be  masonry  and  iron  in  swamp.  South  of  Castorland  is 
a  fifty-five-foot  through  plate  girder,  erected,  in  1892,  upon  old  but 
g6od  masonry.  North  of  milepost  246  S.  B.  is  a  through  plate  girder 
fifty-five  feet,  built  in  1892,  and  needs  paint.  All  of  the  recent  bridges, 
since  1891,  need  painting.  The  material  used,  an  asphaltic  mixture^ 
was  exceedingly  poor.  1'he  above  girders  replaced  an  old  light  Whipple 
truss.  Not  enough  care  is  given  the  "  black  timber  "  at  many  of  the 
small  openings.  Over  Deer  river  are  six  spans,  493^  feet  total,  new  in 
1891.  Piers  were  also  erected  then;  all  in  good  form  now.  Next 
north  is  a  ditch  opening,  twelve- foot  span,  with  twelve  by  sixteen-inch- 
stringers.  Is  to  have  twenty-inch  I-beams.  The  next  north  should  have 
I-beams.  The  masonry  is  fair.  South  of  milepost  243  S.  B.  are  four  twelve- 
foot  openings  —  flood  way.  Bents  are  on  piles;  safe  now,  but  should  be 
I-beams  and  masonry  piers.  Several  of  the  minor  openings  should  be 
arched  with  stone.  1  heir  location  and  headroom  would  suggest  this  as  the 
best  economy.  The  iron  bridge  over  Black  river  near  Carthage,  total 
length  661  feet,  seven  spans,  has  guard  rail,  and  all  appears  in  good 
form,  but  needs  paint.  Near  milepost  229  S.  B.  were  noted  some  small 
openings  covered  with  T-rail.  feetween  mileposts  232  and  238  waa 
noted  a  through  plate  girder,  107-foot  span,  erected  in  1892.  Near 
milepost  2'c5  were  a  number  of  new  small  structures,  including  arches 
erected  last  year.  At  milepost  240  was  noted  an  eight-foot  opening, 
quite  poor.  There  were  no  tie  guards  and  the  floor  was  bad.  At  the 
Clayton  end  considerable  new  work  was  nottd  on  minor  openiogs^ 
Three  spans  of  110  feet  of  new  deck  plate  girders  were  placed  in  1892, 
It  was  an  arch  and  was  washed  out. 
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Theresa  Junction  to  OgdenMburgh, 

^  This  line  is  fort^-one  and  nine-tenths  miles  long,  single  track,  standard 
gauge,  and  laid  with  steel  rail,  fifty-six  pounds,. except  the  last  ten  miles, 
which  is  sixty  pounds.    Ihe  light  rail  was  laid  m  1884.    Grass  and 
weeds  were  noted  on  track  to  some  extent.    Twenty-four  miles  of  good 
gravel  ballast  material  were  placed  last  year.    Spare  rails  were  noted 
along  the  line.    The  fences  were  found  poorly  maintained,  though 
where  up  is  strong.    The  sleeper  life  while  very  good,  yet  many  were 
noted  too  much  decayed.    Tne  ties  are  close  together  and  of  ^ood 
section.    Ballast  should  be  forthcoming.    The  ditches  should  be  given 
more  attention.    The  track  force  is  scant.    The  roads  suffer  for  want 
of  good  drainage.    The  crossing  plank  at  highway  and  farms  should 
be  given  more  attention..  The  switch  targets  need  paint,  though  they 
were  painted  recently;  the  paint  used  fades  rapidly.    The  highway 
warning  signs  should  be  given  attention  both  as  to  paint,  form  and 
location.    Telltales  at  overhead  bridges  were  noted  up  in  a  good  state 
of  maintenance.    An  effort  is  being  made  to  place  all  of  the  overhead 
bridges  the  legal  height  above  the  rail  upon  the  entire  system.  Instances 
were  noted  where  ties  were  too  much  worn  at  rail  joints.    Stub  switches 
should  be  removed  as  soon  as  possible;  it  is  said  this  line  will  be  free 
from  them  shortly.    Not  enough  spikes  are  used  upon  this  line,  and 
not  a  few  bolts  at  joints  were  noted  missing.    Near  milepost  249  was 
noted  a  new  "split  point"  switch  placed  last  year.  Semaphores 
were  noted  at  nearly  every  station  upon  this  line.    The  adjustment  of 
track  is  ordinary.    With  small  expense  it  could  be  bettered  *  greatly, 
both  as  to  surface  and  line.    Considerable  renewal  of  ties  were  noted 
and  of  good  section.    There  are  a  number  of  sags  that  could  be  easily 
taken  out.    An  attempt  is  to  be  made  to  accomplish  much  of  this  work 
upon  the  whole  system  in  the  next  two  years.    Embankments  should 
be  widened  upon  top  in  many  ])laces.    \  new  telegraph  line  is  being 
placed  along  this  road.    Five  trains  each  way  daily  attend  to  the  busi- 
ness.   The  adjustment  of  curves  was  noticed  good.  Considerable 
attention  is  given  in  relining  with  instrument.    Some  new  retaining 
walls  were  noted  too  thin  to  stand  any  pressure  and  of  two  small  sand- 
stone.  This  is  poor  economy.  A  great  number  of  small  openings  were 
found  upon  this  line  along  the  St.  Lawrence  river.    As  many  as  seven 
and  eight  per  mile  were  noted.    While  many  are  needed,  perhaps,  to 
properly  take  the  water  from  adjacent  hills,  something  should  be  done  to 
close  up  a  number  of  them.    The  constant  cost  of  renewal  would  in  a 
short  time  more  than  pay  to  erect.    A  large  amount  of  the  masonry 
along  this  line  should  certainly  be  taken  down  and  relaid  in  good 
hydraulic  cement.    Many  there  are  with  stone  too  small;  much  of  it 
could  be  used  to  chink  in  with  or  for  backing,  but  very  little  should  be 
allowed  where  pressure  and  constant  jar  is  going  on.    A  mason  gang 
should  be  employed  upon  this  line  until  good,  sound,  stable  substructures 
are  the  rule.    There  are  140  small  structures  rau^jing  from  four  to 
twelve  feet,  besides  iron  and  steel  large  spans  in  forty-two  miles  of 
road.    Near  milepost  236  was  noted  a  thirty-foot  dt  ck  plate  girder, 
old,  but  reinforced  in  1892  and  needing  paint.  An  eleven -foot  openins^ 
with  two  eight  by  sixteeen-inch  yellow  pine  stringers  under  each  rau 
near  milepost  No.  288  was  noted.    The  noor  and  stringers  are  new  but 
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masoniy  poor  and  dry.  The  floors  and  stringers  were  noted  in  strong 
life  upon  this  line.  Some  poor  stringers  were  noted  though  not 
many.  Chances  should  not  be  taken  as  to  the  exact  length  of  life 
in  stringers.  When  failure  occurs  it  is  always  sudden.  The  trussed 
stringer  opening  between  mileposts  241  and  242  has  one  and  one-quarter- 
inch  round  iron  rods.  The  stringers  are  three,  eight  by  fourteen 
inches.  The  opening  is  fourteen  feet.  All  appeared  in  fair  condition. 
Cast-iron  pipes  should  be  placed  at  many  of  these  small  openings. 
Iron  pipe  was  never  so  cheap  as  now,  and  economy  and  safety  would 
be  greatly  subserved  by  utilizing  a  large  number  of  them.  Near  mile- 
post  244  is  a  thirty-nine-foot  deck  plate  girder  bridge,  erected  in  1892. 
The  masonry  is  also  new.  It  was  an  old,  too-light  Bollman  truss. 
Near  milepost  250  was  noted  an  eight-foot  opening  with  some  poor 
ties.  Near  milepost  254  is  an  opening  (cattle  pass)  with  stone  on 
ground  for  new  abutments.  Near  milepost  256  were  noted  quite  a  few 
openings  that  should  be  piped  if  possible.  Near  milepost  259  is  an 
opening  thirty-eight  feet  wide  spanned  by  a  new  deck  plate  girder  in 
1892.    All  of  the  stringers  upon  this  line  are  yellow  pine.    The  passen- 

fer  stations  were  found  neat  and  clean  and  with  fair  accommodations, 
ut  they  did  not  seem  as  well  attended  to  in  the  item  of  repairs  as 
would  seem  proper  and  economical.  Redwood  station  should  be  over- 
hauled. South  Hammond  station  needs  attention  in  the  matter  of 
paint  and  plabtering.  Hammond  needs  repairs  on  chimney,  and  paints 
Ogdeofsburgh  station  was  noted  newly  painted.  Morristown  needs, 
amon^  Qther  things,  surfacing  in  front  and  at  rear  entrance.  Consider- 
able side  track  has  been  laid  since  1891. 

« 

Ogdemburgh  to  DeKaJh  Junction. 

This  line  is  standard  gauge,  single  track,  eighteen  and  nine-tenths 
miles  long  and  laid  with  sixty-pound  per  lineal  yard  steel  rail.  Two-thirds 
of  the  sleepers  are  cedar  and  the  rest  made  up  of  oak  and  pine.  The  tie 
section  has  beeii  increased  from  six  by  eight  inches  to  six  by  nine  inches. 
The  tie  renewals  have  been  scant  upon  this  line;  too  many  were  noted 
decayed  and  worn.  Ditching  certainly  needs  attention.  To  clean 
away  weeds  and  grass  is  not  enough  many  times,  good  judgment  should 
be  exhibited  and  grading  and  deepening  carefully  attended  to,  if  the 
best  reiults  are  to  be  expected.  Not  enough  attention  is  given  to 
properly  spiking  the  rail,  too  many  were  noted  missing.  The  bolts  at 
fastenings  were  noted  neglected.  The  appearances  would  indicate  too 
few  trackmen.  The  road  is  not  well  ballasted.  In  fact  for  long 
stretches  no  ballast  was  found.  The  track  adjustment  in  consequence 
is  quite  ordinary.  Spare  rails  in  case  of  a  ccident  were  noted  frequently 
along  the  road.  Something  should  be  done  in  the  item  of  warning 
signs.  Many  were  noted  very  poor.  Clearance  boards  were  noted  at 
all  switches  liable  to  have  cars  standing  upon  them,  though  a  few  need 
attention.  The  crossing  plank  at  highways  and  farms  were  noted  well 
attended  to,  though  instances  were  noted  needing  renewal  and  repairs. 
Cattle  guards  do  not  seem  to  be  given  much  attention  at  present.  Five 
trains  each  way  daily  handle  the  traffic.  Poor,  small  stone  for  retain- 
ing wall  was  noted.  The  rail  joints  are  upheld  by  two  ties  and  four 
bolts  and  angle  bars  are  utilized.    Many  low  joints  were  found.  Some 
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new  fences  were  noted  recently  erected  and  of  good  desi^  and  strong. 
A  large  amount  of  barb  wire  was  noted.  The  guard  rails  at  switches 
were  found  fairly  well  braced.  The  switch-stand  timbers  generally 
were  found  as  a  rule  strong  and  amply  large.  Targets  upon  tliis  line  were 
well  painted,  but  instances  were  noted  where  attention  should  be  given 
them.  Upon  the  whole  system  there  are  four  and  seven-tenths  miles  of 
double  track.  Grass,  weeds  and  brush,  from  appearanc<?s  upon  day  of 
inspection,  do  not  receive  proper  attention.  Stub  switches  abound.  The 
passenger  stations  were  neat  and  clean.  Heuvelton  station  is  newly 
paintedy  but  the  step  at  door  is  too  high  for  comfort  and  safety,  and 
plaster  inside  is  falling.  Neir  milepost  272  is  a  thirty-seven-foot  deck 
plate  girder  erected  in  1893.  Masonry  is  old  but  fair.  The  minor 
openings  have  good  floors  and  stringers.  Much  of  the  masonry,  while 
dry,  open  and  needing  relaying  in  cement,  is  better  than  some  of  the  other 
lines.  The  oldest  stringers  do  not  look  over  six  vears  of  age.  Some, 
however,  seemed  ready  to  be  renewed.  The  through  wooden  Howe  truss 
near  milepost  265  was  erected  in  1885  and  at  pretent  looks  in  fair  life. 
New  ties  upon  a  ten -foot  opening  near  milepost  266  are  needed.  At  mile- 
post 265  are  four  bays,  fourteen-foot  trestle,  all  overhauled  two  years 
ago;  iron  girders  on  ground  now.  Near  DeKalb  junction  was  noted 
a  four-foot  opening  with  stringer  looking  too  old  and  masonry  is  dry 
and  poor.  Near  milepost  279  are  two  spans  of  wooden  Howe  trusses 
118  feet,  erected  in  1885.  While  possible  to  stand  for  some  time  yet 
chances  should  not  be  taken,  and  iron  structure  is  suggested. 

Masa^na  Springs  to  Gouverneur  —  Main  Line. 

This  line  is  single  track,  standard  gauge,  fifty-three  and  one-tenth  miles 
long  and  laid  with  sixty- pound  steel  rails.  Sleepers  are  nearly  equal 
between  oak,  pine  and  cedar.  The  sleeper  life  is  good  and  are  laid  close 
together  and  have  fair  section.  Some  poor  ties,  from  wear  and  decay, 
are  noted.  Many  poor  ones  were  noted  at  joints.  Trackmen  are  scant 
upon  t)ii4  line.  Spikes  were  noted  in  too  many  instances  loose  and 
missing.  Bolts  were  also  loose  and  missing  beyond  any  safe  limit, 
particularly  for  main  line  maintenance.  Ballast  should  be  placed. 
While  considerable  has  been  given  this  line  much  more  is  needed.  The 
roadbed  needs  widening  and  more  attention  given  to  drainage.  Sandj 
loam  for  long  stretches  was  noted.  The  adjustment  of  track  is  fair 
considering  lack  of  good  ballast  material  and  proi)er  drainage.  The 
fences  across  pasture  lands  were  noted  well  maintained,  though  more 
attention  is  suggested.  The  warning  signs  need  paint  and  attention 
9A  to  proper  form.  The  right  of  way  is  not  cleaned  up.  Many  old 
stumps  and  track  debris  was  noted.  A  sprinkling  of  cinders  for  ballast 
was  noted  now  and  then  along  the  line.  Cattle  guards  should  be 
placed  upon  this  line.  The  absence  of  them  was  noticeable  to  quite 
an  extent.  Spare  rails  for  renewal  in  case  of  accident  were  noted 
missing.  Whistle,  clearance,  section  and  mile  marks  were  noted  gen- 
erally well  up  and  in  good  life  of  paint  and  material.  Many  cross 
fences  were  found  down.  The  rail  is  supported  at  joints  by  angle 
bars  and  four  bolts  were  in  use.  Stub  switches  abound,  though  not  a 
few  split  points  have  been  placed  since  1891,  and  a  large  number  will 
be  in  the  near  future.    There  seems  to  be  no  attention  paid  to  the 
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warning  signs  at  many  plaoes.  Switch  targets  need  paint,  but  weie 
found  better  upon  this  line  and  painted  recently.  Grass  and  weeds  on 
track  were  noted.  Twelve  of  the  fifteen  miles  between  DeKalb 
Junction  and  Oouverneur  have  received  about  five  inches  of  coarse 
ballast  material  since  1801.  Between  mileposts  247  and  246  was  noted 
a  gravel  pit  of  eleven  acres  in  extent  and  from  twenty  to  forty  feet 
high.  The  material  is  quite  coarse  and  easily  obtained.  The  floors 
and  stringers  upon  all  the  minor  openings,  the  officials  informed  your 
inspector,  are  not  older  than  seven  years.  Some  look  older,  but  ma^ 
be  owing  to  medium  quality.  As  a  rule,  however,  their  appearance  ia 
good.  Near  milepost  295  is  a  ninety-five-foot  deck  plate  girder  erected 
m  1886.  Masonry  was  constructed  at  that  time,  and  at  present  ail 
appears  well.  Near  milepost  294  is  a  fourteen-foot  opening  with 
yellow  pine  stringers  and  fourteen  by  sixteen-inch  section.  The  floor  ties 
should  be  renewed.  Near  milepost  291  is  a  three-foot  opening  that 
should  be  iron  pipe.    Near  milepost  290  are  two  spans  with  stringers 


and  I-beams  shou'd  be  placed.  Quite  a  large  number  of  "needle** 
beams  from  old  iron  structures  that  have  been  removed  are  to  be  util- 
ized at  many  of  the  small  openings.  This  work  should  not  be  delayed. 
Between  mileposts  290  and  288  are  four  openings  needing  I-beams  and 
masonry  relaid  in  good  hydraulic  cement.  Tie  guards  were  noted  miss- 
ing in  a'  number  of  places.  Quite  a  few  small  openings  have  recently 
been  renewed  in  floors  and  stringers  and  some  have  been  closed  up 
entirely.  This  good  work  is  constantly  going  on,  the  only  criticism 
being  that  an  effort  should  be  made  to  hasten  it,  particularly  upon  the 
main  line.  The  masonry  is  very  poor  and  its  neglect  is  noticeable  all 
along  the  line .  So  few  masons  are  employed  that  little  can  be  accom- 
plished. Over  the  river,  near  Potsdam  station,  are  seven  spans  of  fifty- 
foot  deck  plate  girders,  erected  in  1892,  in  place  of  old  structures. 
Near  milepost  275  is  a  pony  Howe  tniss  bridge,  erected  in  1890.  While 
safe  now,  a  deck  plate  girder  bridge  should  be  erected.  Near  milepost 
273,  over  a  creek,  are  two  openings  with  two  eight  by  sixteen-inch  yel- 
low pine  stringers  under  each  rail  in  good  life,  but  poor  floor  ties;  also 
poor  masonry.  Close  to  milepost  271  is  a  forty-five-foot  deck  plate 
girder,  erected  in  1890,  on  old  but  fair  masonry;  has  good  floor  but 
needs  paint.  Near  Canton  station  is  a  structure  over  the  Grass  river 
consisting  of  four  spans  of  fifty-foot  each  deck  plate  girders  erected  in 
1891;  all  apparently  in  good  condition.  Forty-seven  carpenters  upon 
698  miles  of  road  to  accomplish  every  repair  and  renewal  in  wood, 
including  roadbed  structures,  semaphores,  stations,  signs,  etc.,  would 
not  seem  enough  to  properly  attend  to  the  work.  There  are  seventy- 
two  small  openings  ranging  from  three  to  fourteen  feet  in  these  fifty- 
three  and  one-tenth  miles.  Upon  main  line  an  extra  effort  should 
be  made  to  make  the  masonry  and  girders  permanent  upon  this  part  of 
the  line.  There  are  a  large  number  of  new  siding  extensions  upon  the 
entire  system  since  1891. 


This  line  is  single  track,  standard  gauge,  laid  with  seventy-pound 
steel  rail  and  thirteen  and  one-half  miles  long.  Opened  for  business 
August,  1893.    Talc  is  found  in  large  quantities  near  Taloville  and  new 
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mills  of  considerable  capacity  were  noted.  Split  point  switches  were 
noted  upon  entire  line  and  Mansfield  stands.  The  sleeper  life  is  strong 
at  present.  Hemlock  was  noted  laid  between  Qouvemeur  and  Edwards. 
The  construction  of  the  road  was  somewhat  hurriedljr  made,  and  as  yet 
it  has  not  been  placed  in  anything  like  proper  condition.  The  fences 
are  fairly  well  up  and  the  posts  of  good  section  and  distance  apart. 
The  roadbed  should  be  filled  out  on  top  and  intervals  were  noted  need- 
ing ballast  material .  The  road  is  fairly  ballasted  as  a  rule.  The  track 
adjustment  was  found  very  well  attended  to  in  the  main.  Joint  fasten- 
ings are  angle  bars  and  "  full "  bolted.  The  rail  is  well  spiked  to  the 
sleepers  and  braces  were  noted  in  ample  numbers  upon  curves.  The 
warning  signs  at  highway  grade  crossings  were  noted  up  in  strong  life, 
well  pamted  and  generally  in  conspicuous  positions.  Places  were  found, 
however,  needing  signs.  Cattle  guards  were  noted  missing  in  man^ 
instances.  Two  passenger  trains  and  one  freight  train  handle  the  busi- 
ness at  present.  Ninety  feet  per  mile  is  the  steepest  grade.  The 
switch  guard  rail  was  found  with  braces.  Ten  degree  curve  was  the 
sharpest  noted.  The  alignment,  considering  the  country  passed  through, 
is  fair,  though  not  a  few  betterments  will  no  doubt  be  made  in  the  Ime 
and  grades  before  long.  The  right  of  way  is  not  as  orderly  as  it  should 
be,  though  work  in  this  item  is  soon  to  be  accomplished.  The  usual 
marks  along  the  line  will  be  soon  forthcoming.  There  are  sixteen  minor 
openings  in  the  roadbed.  White  beech  is  used  as  stringers  in  not  a  few 
instances  and  also  as  floors.  The  recent  construction  is  a  guaranty  of  good 
life,  but  they,  or  at  least  a  majority  of  them,  should  not  be  renewed.  A 
number  of  arches  should  be  constructed  and  pipes  utilized  or  solid  rail 
floors  placed.  The  masonry  is  not  as  good  as  it  should  be.  Much  of  it 
will  have  to  be  reconstructed  in  the  near  future.  It  is  too  small  and 
not  stable.    Over  a  highway  was  noted  a  thirty -three-foot  through 

Slate  girder  in  fair  condition.  Near  Hailsboro  Are  now  two  spans  of 
eck  plate  girders  forty  feet  each.  The  west  abutment  has  moved 
some;  was  placed  upon  piles  and  should  have  been  placed  upon  the 
rock,  which  is  but  a  few  feet  deeper.  The  second  span  was  erected  to 
relieve  the  pressure,  and  since  no  movement  has  bden  noted.  What  is 
the  pier  now  should  be  carefully  watched  and  relaid  from  solid  rock  if 
movement  continues.  Near  Dodgeville  and  over  the  south  branch  of 
the  Oswegatchie  river  is  a  132-foot  through  riveted  truss  bridge; 
needs  paint  and  back  walls  attended  to.  Over  the  west  branch  of  the 
above-named  river  is  a  1 14-foot  through  riveted  bridge.  It  is  of  marble 
masonry  and  in  fair  condition.  The  iron  work  needs  paint.  Near 
Edwards  is  a  112-foot  through  riveted  truss  bridge  in  good  form. 
Each  of  these  were  new  in  1893.  The  stations  along  the  line  were 
noted  neat  and  clean.  TKey  are  all  frame,  small  and  of  good  design. 
Paint  is  needed  upon  the  Hailsboro  building. 

Qouverneur  to  Watertoton  —  Main  Line, 

This  part,  thirty-four  and  niiie->tenths  miles  long,  is  laid  with  sixty 
and  seventy-pound  steel  rail,  sixteen  and  one-half  miles  near  Water- 
town  being  laid  with  the  seventy.  One-half  of  the  cross  ties  are 
cedar,  and  oak  and  yellow  pine  make  up  the  other  half.  The  stub 
switches  will  soon  be  replaced  with  "split  points."   Fifteen  sets  of 
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split  point  switohes  are  ordered  monthly.  Considerable  new  side  track 
has  been  laii  since  1891.  Nine  masons  are  at  present  employed  upon 
the  whole  system  of  nearly  700  miles.  This  force  should,  it  would  seem, 
be  multiplied  by  nine  to  make  much  showing  in  placing  the  substructures 
in  proper  and  safe  condition.  The  warning  signs  were,  where  up,  in  poor 
condition  as  to  paint.  The  cattle  slats  or  guards  need  attention  at 
once.  The  fences,  where  up,  are  in  good  condition  and  form,  but  too 
much  was  noted  in  poor  repair.  This  item  is  considerably  neglected. 
Loose  spike  were  frequently  noted,  and  not  a  few  were  found  missing. 

Not  enough  care  is  given  to  properly  spiking,  or  attention  to  bolts. 
Many  ties  were  noted  decayed  beyond  the  limit.    An  effort  should  be 
mide  to  renew  amply  before  winter  sets  in.    Large  renewals  have  been 
made,  but  many  at  joints  were  noted  poor.    Spare  rail  were  noted  at 
frequent  intervals  upon  brackets  in  readiness  to  be  utilized  in  the  event 
of  necessity.    A  number,  however,  were  noted  missing.    Near  mile- 
post  215  IS  a  rock  cut  needing  attentim.    The  switch  guard  rails 
generally  were  found  good  and  fairly  braced  and  spiked.    The  whistle 
clearance,  section  and  mile  marks  were  as  a  rule  in  a  fair  position  and 
condition.    The  ballast  is  good  and  fairly  deep  in  places,  but  too  much 
of  this  line  is  in  want  of  proper  material  and  ample  quantity.  The 
roadbed  should  be  widenea  out  more  in  fills.    The  drainage  of  this  line, 
while  upon  some  sections  not  intelligently  accomplished,  is  in  fair  con- 
dition.   The  right  of  way  should  receive  more  attention.  Track 
debris,  jstumps  and  the  like  should  be  removed.    The  spans  of  iron 
bridging  over  streets  in  the  village  of  Qouvemeur  were  found  in  good 
condition.    It  was  pleasing  to  note  the  number  of  small  openings 
closed  up  since  1891  by  mserting  cast-iron  pipe  or  covering  with 
T- rails;  still  much  more  of  this  class  of  work  is  to  be  accomplished.  Some 
places  were  noticed  where  stone  semicircular  arches  could  easily  be 
constructed.    A  number  of  opening  have  pipe  in  now  and  are  waiting 
for  filling  and  end  walls  to  be  laid.    Near  milepost  240  is  a  thirty- 
«ight-foot  deck  plate  girder  over  creek  er acted  in  1890  on  old  masonry 
which  needs  pointing  and  repairs.    The  girders  are  too  close  to  back 
walls  aijd  need  paint.    A  number  of  small  openings  need  new  floors. 
Near  milepost  231  is  a  wooden  Howe  truss,  though  erected  in  1888, 
looks  in  fair  life  now.    The  overhanging  masonry  upon  this  line  should 
be  attended  to  at  once.    Near  milepost  229  is  a  flfty  three  foot  pony 
Howe  truss  bridge  erected  in  1890,  over  water,  ana  appears  in  fair 
condition.    Many  small  openings  were  noted  poor  except  stringers. 
The  wooden  through  Howe  truss  bridge,  near  milepost  221,  was 
erected  in  1890;  is  over  water  and  in  fair  condition.    Iron  and  steel 
should  replace  these  wooden  bridges  when  renewal  is  necessary.  Near 
Watertown  the  masonry  appears  in  better  condition.    The  through  pin 
connected  bridge  near  Watertown  over  the  branch  of  the  Black  river 
appears  too  light.    It  was  erected  in  1883.    No  delay  should  be  allowed 
in  replacing  with  stronger  structure.    Near  milepost  226  was  noted  an 
€ight-foot  opening  which  needs  immediate  renewal;  it  has  been 
damaged  by  fire.    Fifteen  of  the  small  openings  have  pipe  inserted; 
thirty-eight  remain  in  a  makeshift  condition.    The  passenger  stations 
were  found  in  neat  condition.    Considerable  painting  has  been  accom- 

Slished.    Evans'  Mills  station  needs  repairs  to  windows  and  roof, 
anford's  Corners  station  has  been  newly  painted. 
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Watertovm  to  Cape  Vincent. —  Cape  Vincent  Branch. 

This  line  is  a  single  traok,  sUndard  gaage,  twenty-four  and  one-tenth 
miles  long,  and  laid  with  sixty-pound  steel  rails.  Stuh  switches  ' 
abound.  Ballast  was  noted  needed  upon  this  road  badly.  The  sleepers 
were  found  good  and  about  the  same  proportion  of  cedar,  oak  and 
pine  as  upon  other  lines.  Now  and  then  along  the  line  poor  ties  were 
noted,  bat  not  many.  Many  of  the  highway  warning  signs  were 
found  poor  and  letters  obliterated.  The  switch  targets  were  found  in 
better  condition  of  jpaint  than  usual.  The  drainage  upon  this  line  is 
not  given  the  attention  that  is  needed,  in  view  of  scant  ballast.  The 
grass,  weeds,  and  brush  have  been  fairly,  cut  and  removed,  though 
attention  is  scant  in  this  item  in  places.  The  rail  joints  have 
"  two  tie  "  bearings,  wide  angle  bars,  with  four  bolls,  abound.  Too 
many  plates  or  bars  were  noted  not  sufficiently  spiked.  The  switch 
^ard  rail  are  of  the  old  kind  and  not  braced  or  bolted.  Spik- 
mg  is  not  strong  enough.  Cattle  guards  were  noted  somewhat 
neglected,  but  the  officials  say  the  near  future  will  see  a  great 
improvement.  Filling  out  upon  shoulders  where  ballast  has  been 
placed  should  not  be  neglected. '  The  fences  were  generally  up  well; 
considerable  new  fence  was  noted.  Shimming  was  noted  along 
the  line.  This  should  not  be  allowed  except  through  the  winter  or 
when  the  frost  precludes  surfacing  in  the  usual  manner.  The  masonry 
should  be  attended  to.  This  branch  has  not  a  great  amount  of  traffic, 
but  the  permanent  way  should  be  safe  and  properly  maintained.  The 
stringers,  not  over  four  years  old,  are  yellow  pine  and  do  not  look  weak 
or  decayed.  Near  milepost  281  is  a  nfty-tbree-foot  deck  plate  girder, 
erected  in  1890;  has  ^ood  Hoor  and  guards;  is  over  water;  fair 
masonry,  and  needs  paint.  Much  of  the  masonry  consists  of  large 
stone,  but  needs  relaying.  A  forty-five  and  one-half  foot  through 
plate  girder  was  noted,  placed  in  1893,  and  of  good  design.  Near 
Three  Mile  bay  is  an  under  highway  bjidge,  with  masonry  which  needs 
attention  as  soon  as  possible.  Over  Chaumont  ba^  is  100  feet  of  tem- 
porary work,  and  three  100-foot  spans  of  deck  lattice  trusses  erected  in 
1893.  The  War  Department  are  considering  the  question  of  water 
passage  at  this  point.  Near  Chaumont  station  is  a  twenty-three-foot 
aeck  plate  girder,  erected  last  year,  over  water;  was  a  trussed  wooden 
stringer.  Considerable  of  the  masonry  is  to  be  rebuilt  soon.  Extra 
masons  will  have  to  be  employed  if  this  is  accomplished  in  anything 
like  seasonable  time.  Near  milepost  218  is  a  fifty  seven-foot  deck 
nlate  girder,  erected  in  1890,  in  good  shape,  though  on  old  masonry. 
Near  milepost  214  is  a  forty-five-foot  through  Howe  truss,  erected  m 
1887.  It  IS  decayed  upon  upper  chord  at  end.  Might  stand  for  some 
time,  but  for  absolute  safety  should  be  replaced  with  iron  or  steel 
girder  without  delay.  Cast-iron  pipe  could  be  utilized  largely  in  clos- 
ing up  many  of  the  small  openings.  Over  the  Black  river  are  three 
spans  of  eighty-seven  feet  each  deck  plate  girders.  One  pier  is  being 
renewed;  has  good  floor  system  and  tie  guards.  There  are  thirty-eight 
small  openings  from  three  to  eighteen  feet,  and  six  iron  or  steel  bridges 
besides  the  wooden  Howe  trusses.  There  are  six  passenger  stations, 
and  all  are  neat  and  clean.    Paint  is  needed.^ 
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Sacketts  Harbor  to  WcUertown. 

This  line  is  eleven  and  four-tenths  miles  long,  single  track,  standard 
gauge  and  laid  with  fifty-siz-pound  steel  rail.  Cedar  abounds  almost 
entirely  as  sleepers.  Three  passenger  and  one  freight  train  in  use  on 
line.  Two  and  one-half  miles  of  additional  track  were  noted  in  the 
Watertown  yard  from  the  junction,  laid  since  1891.  Quite  a  large 
Young  Men's  Christian  Association  building  has/been  erected  in  the 
Watertown  yard.  It  has  been  fitted  up  nicely.  Stub  switches  abound, 
but  the  officials  assured  your  inspector  that  these  would  be  replaced 
with  "  points."  This  line  should  be  given,  more  attention,  and  no  time 
should  be  lost  in  repairing,  renewing  and  overhauling  the  .structures  in 
the  roadbed.  Shimming  still  in  was  noted  and  no  excuse  offered. 
Ballast  is  needed  and  should  be  forthcoming.  The  fences  were  noted 
not  being  well  maintained.  However,  where  up,  they  looked  strong. 
Very  poor  warning  signs  were  noted  and  many  cattle  guards  missing. 
The  floors  of  structures  were  noted  lacking  tie  guards.  No  mileposts, 
section  or  whistle  posts  were  noted.  The  right  of  way  should  be 
properly  cleaned  up.  The  rail  is  not  a  little  worn,  and  the  joints  are 
fastened  bv  strap  plates  "  and  "  an^le  bars."  Many  spike  and  bolts 
were  noted  missing  or  loose.  The  ditches  were  fairly  opened,  though 
not  enough  care  is  given  to  grading  and  depth,  (rrass,  weeds  and 
brush  were  fairly  cleaned  away.  The  sleeper  life  was  noted  generally 
good,  and  ties  are  closely  spaced.  New  rail  is  expected  for  this  line 
next  year.  There  are  many  of  the  small  openings  that  should  be 
either  piped,  solid-railed,  stone  box  culverts  built,  or  arches  turned. 
The  masonry  is  quite  poor,  shaky,  open,  leaning,  and  in  need  of 
relaying.  Poor  ties  were  noticed  upon  a  few  of  the  structures. 
Hemlock  and  yellow  pine  stringers  abound.  Hemlock  is  a  danger- 
ous wood  to  trust  as  stringers,  and  should  not  be  allowed  upon  this 
line.  The  PhcBuix  column  bridge  eighty-eight-foot  span  is  twenty 
^ears  old,  and  while  it  may  last  for  some  time,  a  new  iron  structure 
IS  suggested,  for  absolute  safety,  without  delay.  There  are  eighteen 
small  openings,  and  nearly  all  of  them  need  some  attention.  The 
passenger  stations,  two  in  number,  were  noted  in  a  fair  state  of  main- 
tenance, neat  and  clean. 

Watertown  to  Carthage, 

This  line  is  single  track,  seventeen  and  six-tenths  miles  long,  standard 
gauge,  and  laid  with  fifty-six-pound  steel  rail.  The  sleepers  are  mostly 
cedar,  and  fairly  spaced,  and  of  good  section.  Stub  switches  abound, 
though  "  split  points  "  were  noted  to  some  extent,  and  more  are  soon 
to  be  placed.  Neglect  is  apparent,  upon  this  line,  in  a  number  of 
important  items.  Many  bolts  were  noted  missing  at  rail  joints,  ani  the 
spiking  loose  and  scant.  The  fences  should  receive  more  attention. 
Considering  the  lack  of  ballast,  missing  bolts,  loose  and  missing  spikes, 
^  neglect  in  properly  deepening  and  grading  ditches,  age  and  condition 
of  rail,  the  track  adjustment  is  fair.  Warning  signs  at  highways  were 
noted  needing  paint  and  renewal.  Cattle  guards  are  needed  in  many 
places.  New  rail  is  expected  next  year.  The  roadbed  needs  widening 
m  many  places,  and  ballast  is  also  lacking.  Attention  is  called  to  the 
properly  grading  and  opening  of  the  drainage  ditches.    Sandy  loam 
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prevailg  largely,  and  the  water  absorbs  quickly,  but  good  pitches,  even 
in  loamy  material,  are  important;  The  gra^s,  weeds  and  brush  should 
receive  more  attention.  Appearances  indicate  too  few  trackmen. 
Near  Watertown,  in  yard,  is  a  small  opening  at  a  switch;  this  should 
certainly  be  covered  with  rail,  or  piped,  if  possible.  The  stringers  and 
floors  generally  were  noted  fair  at  small  openings.  The  masonry  at 
many  of  the  openings  should  be  relaid  in  good  hydraulic  cement. 
Some  of  it  is  absolutely  unsafe.  This  item  has  evidently  been  neg- 
lected too  long.  Many  small  openings  occur,  and  could,  at  small 
expense,  be  piped  or  covered  with  T-rail.  A  few  new  floors  were 
noted.  Square  joints  also  occur,  and  this  construction  is  to  be 
changed,  of  course,  when  new  rails  are  laid.  Some  of  the  floor  ties  are 
not  spaced  properly.  Some  of  the  cattle  guard  pits  need  new  floors 
and  tie  guards  if  allowed  to  reinain.  The  three  spans  of  through  plate 
girders,  100  feet  each,  erected  last  year  over  the  Black  river,  look  very 
nice,  strong,  and  are  upheld  by  good  masonry.  Twenty-eight  small 
openings  were  noted  Their  constant  renewal  costs  not  a  little.  The 
pusenger  stations,  three  in  number,  were  found  neat  and  clean. 
Felt's  Mills  station  has  been  overhauled  Eince  the  last  inspection  in  1891, 
and  is  now  in  good  condition. 

Carthage  to  Benson  Mines, 

This  line,  formerly  known  as  the  Carthage  and  Adirondack  railroad, 
ia  forty-three  miles  long,  single  track,  standard  gauge,  and  laid  with 
sixty-pound  steel  rail.  The  New  York  Central,  as  lessee,  began  oper- 
ating it  in  the  spring  of  1893.  The  sleepers  consist  largely  of  hemlock 
and  tamarack.  Stringers  are  nearly  all  hemlock.  This  wood  is  easily 
and  cheaply  obtained  in  this  section,  and  if  great  care  is  taken  to  renew 
often,  answers  fairly.  One  hundred  and  twenty-five  feet  per  mile  is 
the  steepest  grade.  The  joints  are  staggered  and  supported  with  angle 
bare  having  four  bolts.  Many  bolts  were  noted  loose  or  missing,  and 
the  spiking  generally  was  found  good,  though  stretches  were  noted  not 
properly  spiked.  I  he  fences,  where  up,  were  found  strong  and  well 
maintained.  Grass  and  weeds  were  noted  upon  track,  and  the  right  of 
way  not  as  clean  as  it  ought  to  be.  Next  year  it  will  be  attended  to. 
Whistle,  clearance,  section  and  mile  marks  were  not  in  extra  condition 
where  up.  Out  of  Carthage,  for  quite  a  distance,  the  ballast  material 
was  noted  very  good,  though  through  the  woods  upon  the  last  half 
good  ballast  was  found  quite  scarce.  Nearly  all  the  signs  need  paint. 
Generally  they  are  in  good  location  and  firm.  It  is  said  30,000  ties 
are  to  go  in  this  year;  however,  decayed  ties  were  often  noted.  Con- 
siderable bracing  upon  curves  was  noticed.  The  line  is  particularly 
oiuying  upon  the  Benson  Mines  end  and  many  of  the  curves  quite 
sharp.  Considerable  improvement  could  easily  be  made  in  the  align- 
ment. There  is  great  danger  from  fire  through  the  woods,  and  water 
in  barrels  should  be  kept  at  frequent  intervals  upon  all  trestles.  The 
item  of  drainage  is  not  given  much  attention.  Cuts  were  noted  where 
Kood  drainage  would  answer  for  considerable  ballast.  The  subsoil  is 
Urgely  an  absorbent,  but  the  cuts  spoken  of  above  should  be  drained. 
Some  shimming  was  noted  in.  The  item  of  crossing  plank  should  be 
given  more  attention.    Plank  in  this  locality  do  not  cost  much.  The 
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banks  should,  be  widened  in  many  places.  Near  milepost  32  the  ties 
are  particularly  poor;  the  last  half,  in  fact,  should  be  largely  retied. 
The  mines  at  end  were  shut  up  last  year  because,  as  the  officials 
informed  your  inspector,  competition  was  found  too  sharp.  There  are  a 
great  number  of  small  openings  that  coul(f  with  little  expense  be  made 
permanent.  There  are  fifty-three  small  single  openings,  feridge  No.  6  is 
a  trestle  of  nine  bays,  twelve-foot  centers,  over  a  highway  partly;  will 
be  partly  filled  this  fall,  and  next  year  will  construct  masonry  and 
erect  iron  girder  and  finish  the  filling.  A  number  of  small  openings 
were  noted  too  old  in  timber;  should  be  renewed  without  delay.  The 
Clearwater  trestle,  1,000  feet  long,  was  filled  about  three  years  ago. 
The  forty-nine-foot  span  of  Phcenix  column  trusses  look  light;  was 
erected  in  1884;  should  be  new  iron  or  steel  plate  girder  for  absolute 
safety.  The  Blanchard's  trestle,  300  feet  long,  and  high,  was  partly 
filled  last  year.  An  arch  culvert  semicircular  in  n>rm  is  bein^ 
constructed  upon  day  of  inspection  and  will  fill  as  soon  as  finished.  The 
trestle,  while  perhaps  safe  enough  to  last  until  the  filling  is  completed, 
is  old  and  patched  up.  No  delay  should  be  allowed  in  making  safety 
sure  at  this  point.  Considerable  of  the  masonry  is  composed  of  field 
stone  and  bowlders;  some  of  it  is  still  in  good  condition.  The  deck 
truss,  with  Phoenix  column  construction  and  twenty-foot  I-beam  at 
approaches  over  a  branch  of  the  Oswegatchie  river,  appears  quite  light. 
The  span  is  131  feet.  New  work  should  replace  this  soon.  Near  mile- 
post  and  Jayville  are  four  bays  of  hemlock  trestle  and  masonry  abut- 
ments, which  should  be  renewed.  Near  milepost  33  are  four  bays, 
twelve-foot  centers,  which  should  also  be  renewed  or,  better  still,  filled 
and  arch  culvert  placed.  At  milepost  32  is  a  trestle,  1,000  feet,  filled 
since  1891.  Near  milepost  34  are  1,200  feet  of  trestle  filled  lant  year 
on  curve.  The  Little  nver  trestle  has  been  partly  filled;  was  1,400  feet 
long,  with  aa  old  Phoenix  column  bridge.  New  and  stable  abutments 
are  now  being  erected  of  good  stone  for  deck  plate  girders.  The  abut- 
ments are  of  the  old  T-form  and  tied  with  rail.  This  construction  is 
not  wise,  and  in  this  location  there  is  some  question  whether  enough 
saving  in  material  is  made  to  warrant  the  form.  The  company,  since 
operations  began,  have  made  great  improvements  and  more  will  follow. 
The  passenger  stations,  some  eleven  in  number,  are  small  and  fairlj- 
maintained,  neat  and  clean . 

Watertown  to  Michland  Junction. 

This  line  is  thirty-one  and  two-tenths  miles,  single  track,  except  about 
one  and  six-tenths  miles  in  the  Watertown  yard,  standard  gauge,  and  is 
a  part  of  the  original  Rome  and  Watertown  railroad.  The  rail  upon 
this  Hue  is  steel  and  seventy  pounds  per  lineal  yard.  There  are  two 
kinds  of  seventy-pound  steel  rail,  the  older  being  thicker  in  the  base 
and  head.  It  was  laid  about  three  years  ago.  There  is  about  one-half 
of  each  and  the  new  was  laid  last  year.  Forty-five  hundred  feet  of  new 
siding  was  noted  near  Richland.  The  ballast  was  noted,  generally 
speaking,  not  sufficient.  Some  stretches  were  noticed  in  fair  depth,  but 
next  year  an  effort  should  be  made  to  place  a  considerable  amount. 
The  sleepers  were  noted  carefully  and  too  many  were  found  poor  in 
life  and  condition.    They  are  closely  spaced  and  of  fair  section,  but 
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renewals  are  needed  badly  in  places.  The  joints  are  fastened  with 
an^le  bars  and  the  bolts  and  spikioj^  were  found  generally  in  good  con- 
dition. An  effort  is  made  to  have  sound  ties  at  joints,  but  several 
places  were  noted  needing  renewal.  Many  of  the  highway  grade  cross- 
ing signs  need  paint  and  renewal,  and  a  few  could  be  put  in  better  posi- 
tion. The  cattle  guards  where  hlats  are  well  maintained  and  the  cross 
fences  well  up,  uiough  instances  were  noticed  needing  repairs  and 
renewal.  The  banks  along  the  line  need  considerable  widening.  The 
fences  were  found  generally  in  very  good  condition,  though  not  enough 
care  is  manifest  in  this  item.  The  switch  guard  rails  were  noted  fairly 
braced,  though  too  many  places  were  noted  where  more  care  should  be 
^ven  to  spiking  and  bracing  before  winter.  The  switch  targets  should 
receive  more  attention.  If  the  usual  number  of  coats  will  not  keep 
them  in  bright  condition,  they  should  be  attended  to  oftener.  The 
passenger  stations  generally  were  found  well  maintained  and  orderly 
outside  and  neat  and  clean  inside.  A  noticeable  feature  upon  this  whole 
system  is,  that  every  agent  wears  a  neat  uniform.  A  number  of  the 
stations  have  been  painted  recently.  The  overhead  bridges  upon  this 
whole  system  are  given  great  care  and  attention.  The  grass,  weeds 
and  brush  appeared  in  neat  condition .  Attention  has  been  given  to 
this  item  and  the  right  of  way  is  kept  in  very  fair  condition.  Attention 
is  called  to  the  necessity  of  giving  more  care  to  spiking.  The  track 
force  should  be  increased,  if  necessary,  not  only  upon  this  line  but 
upon  all.  It  is  certainly  a  mistake,  in  reducing  expenses,  to  neglect  the 
roadbed.  More  attention  is  suggested  in  having  and  keeping  the 
joint  ties  constantly  in  proper  bearing.  Neglect  in  proper  spacing 
should  not  be  allowed.  Bails  for  renewal  and  in  case  of  accident  were 
noted  up  and  well  cared  for.  The  item  of  drainage  should  receive 
more  attention.  Of  course  this  very  important  item  can  not  be  prgperly 
attended  to  without  sufficient  trackmen,  particularly  when  they  are 
expected  to  attend  to  many  things  not  properly  within  their  province. 
Several  instances  were  noted  where,  with  p^ood  drainage,  the  track 
wonl  1  be  greatly  benefited.  The  alignment  is  very  fair  and  the  maxi- 
mum grade  does  not  exceed  seven-tenths  of  one  per  cent.  The  curva- 
ture is,  as  a  rule,  easy  and  the  adjustment  of  track  upon  them  very 
good.  All  of  the  stringers  upon  the  small  openings  are  yellow  pine 
and  from  three  to  seven  years  old.  Near  milepost  208  was  noted  a 
small  opening  with  floor  ties  not  a  little  burned.  Stringers  were  fair 
and  masonry  good.  Tie  guards  were  noted  missing  in  too  many 
instances.  Near  milepost  206  was  noted  poor  masonry  that  should  be 
relaid.  A  large  force  of  masons  should  be  placed  upon  this  system  at 
once.  Too  much  of  it  is  not  safe.  An  opening  was  noted  covered 
with  rail  floor  since  1891  near' milepost  206.  Near  Rice's  station  are 
two  eight-foot  openings  too  old  and  should  be  renewed.  Near  this 
point  is  also  a  deck  plate  girder  twenty-one  feet  long,  placed  in  1893; 
was  a  trussed  stringer.  Near  milepost  204  was  found  an  under  farm 
pass  about  fourteen  feet.  Two  eight  by  sixteen  inch  stringers  under 
each  rail,  and  masonry  was  also  found  good.  A  cattle  pass  near  milepost 
208  was  noted  with  poor  ties  and  stringers.  A  number  of  openings  are  to 
be  filled  and  pipes  inserted  upon  this  line.  Near  Adams  station  are  five 
spans  of  283  feet,  total  length,  deck  plate  girders  over  Sandy  creek.  Four 
of  them  are  sixty-three  feet  and  one  of  thirty,  erected  in  1 888.  A  cracked 
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bridge  seat  was  noted  upon  bri.dge  near  milepost  194,  else  in  good  foim 
The  structures  generally  were  found  safe,  but  more  work  should  be 
done,  upon  them  to  insure  proper  stability.  Near  milepost  182  was 
noted  a  deck  plate  girder  twenty- three  feet  lon^:,  erected  in  1898,  and 
masonry  rebuilt.  The  masonry  could  be  relaid  in  cement,  and  solid 
iron  rail  floors  placed  over  many  of  the  cattle  passes  and  small  openings, 
and  permanent  work  made  for  comparative  little  expense.  This  kind 
of  construction  is  accomplished  up  to  thirteen-foot  spans  on  not  a  few 
roads  of  the  State.  The  switches  upon  this  line  are  of  the  point  pattern, 
and  the  Mansfield  stands  abound. 

Syracuse  to  Richland, 

This  line  was  originally  called  the  Syracuse  and  Northern,  or  the 
larger  part  of  it.  It  is  single  track,  standard  gauge,  forty-one  and  nine 
tenths  miles  long,  and  laid  with  sixty-pound  steel  rail.  The  ballast  is 
slack  in  many  pRces  and  needs  immediate  attention.  The  sleepers  con- 
sist of  about  one-half  cedar  and  the  rest  yellow  pine  and  oak.  Some 
ten  miles  of  ballast  were  placed  in  1893  and  about  three  and  one- half 
miles  this  year;  one  carload  in  a  place,  or  about  five  inches  deep. 
Loam  mixed  with  gravel  is  not  good  material,  but  answers  where  noth- 
ing better  can  be  had.  The  sleeper  life  is  good  and  the  ties  were  noted 
clo^e  together  and  of  fair  size,  but  many  were  found  in  poor  life  and 
badly  worn  in  stretches.  There  are  six  miles  of  square  joints.  The 
joint  fastenings  were  noted  in  fair  condition,  though  bolts  were  found 
missing  to  some  extent.  More  care  is  suggested  in  attending  to  j<«int8, 
spiking  as  well.  The  warning  signs  were  in  a  neglected  condition  as  a 
rule,  and  the  cattle  guards  and  cross  fences  much  the  same.  There 
would  seem  no  excuse  for  neglect  in  these  items.  The  banks  should 
receive  attention.  Material  should  be  placed  to  widen  them  properly. 
The  fences,  where  up,  are  in  good  form  an  1  strong,  but  some  should 
be  renewed.  The  switch  guard  rails  were  found  well  braced,  though 
attention  is  called  to  the  necessity  of  placing  them  in  safe  condition  for 
winter.  Targets  need  paint,  as  noted  upon  other  lines.  The  passenger 
stations  generally  receive  considerable  attention,  and  as  a  rule  were 
found  in  fair  condition.  There  shoul  \  be  a  new  building  at  Liverpool 
The  overhead  bridges  were  noted  in  a  general  good  stfte  of  main- 
tenance, though  attention  is  called  to  bents  resting  upon  blocking,  not 
alone  upon  this  line.  Grass,  weeds  and  brush  have  received  attention, 
but  not  as  frequent  as  would  seem  necessary.  The  right  of  way  is  in 
a  fai*-  orderl)'  condition.  Raik  were  noted  up  frequently  along  the  line 
for  renewal  in  case  of  accident.  Considerable  new  siding  was  noted 
along  the  line  laid  since  last  inspection.  The  sub  and  surface  draina£;e 
has  been  given  attention,  though  not  enough.  The  alignment  is  easy 
and  the  grades  not  excessive.  The  track  adjustment,  considering  the 
few  men  employed,  lack  of  ballast,  etc.,  is  very  fair.  The  crossing 
plank  as  a  rule  were  found  strong  in^li^e,  but  not  a  few  instances  were 
noted  needing  renewals.  Stiib  switches  abound  to  some  extent  though 
your  inspector  was  informed  "  split  points  "  were  to  be  placed  soon. 
The  center  swing  over  the  Brie  canal  in  Syracuse  has  been  greatiy 
improved  and  made  stronger.  The  six  bays  of  trestle  at  edge  of  lake, 
eleven-foot  centers  are  too  old  and  not  safe,  with  proper  limit,  and 
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shoald  be  renewed.  Over  the  Oswego  canal  has  been  placed,  in  1893,  a 
through  riveted  bridge,  and  was  found  in  good  order.  Near  milepost 
206  are  sixty  feet  of  low  trestle,  over  water  twelve  feet  center  to  center 
of  oapM,  which  are  ^n  piles.  This  should  be  masonry  and  girders. 
Near  milepost  201  is  a  deck  plate  girder  bridge,  erected  in  1891,  upon 
good  masonry.  The  small  openings,  of  which  there  are  quite  a  few, 
fleem  in  a  good  strong  state  of  life,  though  "  renewals,"  "  pointing  up  " 
and  "  relaying  "  are  needed  in  not  a  few  instances.  Over  the  Oneida 
river  are  three  spans  of  quite  heavy  bridging,  made  up  by  one  of  121 
feet  6  inches  ;  then  a  draw  span  of  144  feet  and  the  final  span  of  126 
feet,  erected  in  1893,  and  all  in  apparent  good  condition.  Between 
mileposts  194  and  196  i^re  four  bays  of  trestle  (bents  upon  piles), 
twelve  foot  centers,  and  all  not  properly  safe.  Stone  is  on  the  ground 
in  antic  ipation  of  narrowing  somewhat  and  erecting  iron  girders.  1  his 
work  should  not  be  delayed.  Near  milepost  193  is  a  ten-foot  high 
opening;  has  good  floor;  masonry  is  poor  and  braced.  This  should  be 
rebuilt.  The  stringers  appeared  in  fair  life.  The  next  two  openings 
near  milepost  191  should  be  rebuilt  with  good  masonry  -and  I-beams. 
Near  Hastings  are  two  small  openings,  needing  attention  without 
debiy.  Near  milepost  189  is  a  through  Howe  truss,  erected  in  1890, 
and  should  have  ends  cleaned;  is  fifty  four-foot  span  and  in  fair  life  as 
yet.  Near  milepost  186  is  a  through  riveted  truss,  erected  in  1893, 
over  pond;  is  of  good  design  and  in  good  condition.  Between  mile- 
posts  184  and  183  are  four  small  openings,  all  in  very  good  condition. 
Attention  has  been  given  them  this,  season.  Near  Holmesville  is  a 
deck  plate  girder  bridge,  erected  in  1891;  supported  by  old  masonry 
pointe  1  up.  It  is  over  a  creek  and  looks  good.  Near  milepost  177  is 
a  seven-foot  opening  with  old  stringers  and  ties  resting  upon  small 
masonry.  All  should  be  renewed.  The  three  spans  of  106  feet  each, 
deck  pin  connected  bridges  over  the  Salmon  river,  with  ty^  enty-f oot 
deck  plate  girders  at  ends,  were  erected  in  1887;  all  are  now  in 
apparently  good  form  and  condition  except  that  it  is  level,  while  the 
grade  upon  either  side  is  considerable.  There  can  be  no  excuse  for  not 
placing  such  structures  upon  the  grade  of  the  roadbed.  The  jar, 
shock  and  vibration  caused  by  a  train  passing  over  it  U  great, 
and  much  harm  is  liable  to  and  does  occur  frequently,  particularly  upon 
the  masonry  and  bridge  proper.  All  of  the  structures  upon  this 
system  should  be  adjusted  to  the  general  grade  upon  either  side. 

Richland  Jtmction  to  Rome. 

This  line  is  forty-one  and  one-tenth  miles  long,  and  is  a  part  of  what 
was  known  as  the  Watertown  and  Rome  railroad.  It  is  single 
track,  standard  gauge,  and  laid  with  sixty  pounds  per  lineal  yard  steel 
nul.  Some  ballast  has  been  placed  since  the  last  inspection,  but  not 
enongh  It  needs  material  under  the  ties  badly.  Considerable  has  been 
"graded  up  "  along  the  line,  particularly  through  the  Rome  swamps. 
The  banks  need  widening  in  many  places.  The  cross  ties  are  generally 
in  strong  life,  though  many  that  are  poor,  decaved  and  worn  were 
noted  in  places.  The  renewals  should  be  copious  before  winter.  The 
proportion  is  about  one-half  cedar  and  one-half  oak  and  pine,  fairly 
close;  in  fact,  in  many  places,  quite  close  and  of  good  section  generally. 
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The  rail  joints,  while  as  a  rule,  were  noted  well  cared  for,  still  too 
many  were  noted  not  properljr  bolted  and  spiked.  The  warning  signs 
were  noted,  as  upon  other  lines,  too  much  neglected.  The  cattle 
^ards  were  also  found  not  well  attended  to.  I'he  fences  were  noted 
down  not  a  little,  though  when  up  were  found  in  strong  life  generally. 
The  switch  guard  rail  should  not  be  neglected  in  keeping  them  spiked 
and  braced  safely.  The  targets  upon  switch  stands  need  more  freqaent 
painting.  The  passenger  stations,  some  eight  in  number,  were  found 
in  good  repair.  More  sittings  are  needed  at  West  Camden.  Taberg 
station  is  new,  the  old  one  having  burned  down.  The  overhead 
bridges  upon  highways  were  found  generally  in  very  good  con- 
dition. Grass,  weeds  and  brush  have  had .  some  attentii  n,  though 
more  would  seem  to  be  needed.  The  right  of  way  is  neat  and  orderly 
with  some  exception.  Many  spikes  were  noted  loo>e  and  missing 
along  the  line.  The  tie  bearings  were  noted  fairly  well  attended  to, 
but  the  meager  track  force  evidently  can  not  keep  a  good  standard. 
Rails  for  renewals  were  frequently  noted.  New  sidings  have  been 
laid  to  some  extent.  The  drainage  of  this  roadbed  could  be  bettered 
in  manv  places.  The  saving  upon  ties,  rail,  rolling  stock  and  the  like 
would  be  great  if  the  roadbed  were  properly  drained  atd  constantly 
maintained.  The  curvature  is  not  excessive,  and  the  grades  seemed 
within  the  limit  for  amount  of  traffic.  The  crossing  plank  at  high- 
ways and  farm  roads  were  well  cared  for,  though  instances  were  noted 
needing  immediate  .renewal.  ^'Stub"  switches  were  noted,  though 
they  are  fast  being  replaced  with  those  of  the  point"  pattern.  An 
extra  effort  should  be  made  to  remove  all  the  old  stub "  switches. 
The  rail  joints  were  noted  staggered.  Near  milepost  182  was  noted  a 
fifty>one-foot  deck  plate  girder  erected  in  1890  upon  new  masonry;  is 
now  in  good  order.  At  milepost  183  is  a  deck  riveted  truss  bridge  of 
two  spans,  sixty- two  and  one-half  feet  each,  over  Salmon  river.  Tie 
guards  are  needed.  The  masonry  appears  in  good  order  and  was  laid 
m  1888.  The  minor  openings  all  have  yellow  pine  stringers,  the 
oldest  of  which  are  seven  years.  Renewals  should  be  made  with- 
out delay  upon  those  needing  it,  of  which  there  are  a  few.  The 
ends  of  all  stringers  should  be  kept  free  from  dirt  and  cinders.  The 
masonry  was  found  fair,  but  considerable  work  is  necessary  in  this 
item,  pointing  up  and  relaying  mostly.  Near  Williamstown  station  is 
a  bridge  over  the  still  water.  It  is  quite  high  and  is  supported  by  old 
stone  work;  is  seven ly-two-foot  span.  The  abutments  are  not  in  good 
condition.  The  back  walls  are  open,  and  the  general  character  of  the 
work  is  not  suited  for  present  conditions.  New  abutments  of  large, 
sound  stone  should  be  erected  inside  the  old.  This  work  should  not 
be  delayed.  A  number  of  openings  near  milepost  196  should  be  over- 
hauled. I-beams  should  take  the  place  of  many  of  the  wooden 
stringer  structures.  Your  inspector  was  informed  that  a  large  num- 
ber of  iron  beams  from  old  structures  recently  removed  are  to  be 
utilized  in  this  way.  The  pony  through  wooden  Howe  truss  bridge 
near  milepost  196,  fifty-five  foot  span,  erected  in  1890,  looks  in  good 
life  yet;  is  quite  low  and  rests  upon  poor,  small  and  open  masonry. 
There  are  too  many  small  openings.  Cast-iron  pipe  or  solid  rail  floors 
could  and  should  be  utilized  in  manv  places.  The  paint  gang  was 
noted  at  work,  but  seemed  too  small  for  the  number  of  structures 
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upon  the  system.  Near  milepost  200  is  a  throu&fh  plate  girder  bridge 
needing  paint.  This  bridge  was  erected  in  1891  and  painted  with 
what  is  oalled  anchor  brand "  paint.  Upon  day  of  inspection  this 
material  indicated  its  worthlessness  as  a  bridge  paint.  Near  Camden 
is  a  through  wooden  Howe  truss,  iif ty-five-foot  span.  It  was  ^bented 
or  placed  upon  false  work  last  year  under  second  panel  upon  each  side. 
A  one-half  through  plate  girder  is  contracted  for,  and  your  inspector 
was  aasured  it  woul<f  be  placed  before  winter.  A  number  of  cast-iron 
pipes  were  noted  placed  and  small  openings  filled.  This  is  good  per- 
manent work  and  pure  economy,  the  only  objection  being  that  not 
enough  care  is  taken  in  some  instances  to  calculate  the  maximum 
amount  of  water  to  be  carried.  Large  leeway  should  always  be 
allowed  in  placing  pipe.  The  two  eighty-foot  spans  of  deck  riveted 
trasses  over  Fish  creek  erected  in  1889  appear  in  fair  condition.  The 
masonry  is  very  old,  but  considering  its  age  and  smallness  of  stone  has 
stood  well.  Near  milepost  211  are  seven  spans  of  fifty  three  feet  each 
over  Fish  creek;  are  of  light  iron.  Masonry  is  in  course  of  construction 
for  new  deck  plate  girders.  The  bridge  over  Tannery  creek,  seventy- 
two-foot  span,  erected  in  1889,  has  very  poor  masonry,  small  and  open. 
One  cracked  bridge  seat  was  noted,  the  back  walls  lean,  and  for 
positive  safety  the  abutment  should  be  rebuilt.  Over  the  Erie  canal 
was  erected  in  1893  a  through  riveted  truss  bridge  of  128-foot  span; 
was  a  light  pin  connected  bridge.  Many  leaning  walls  were  noted  upon 
this  line,  and  an  effort  should  be  made,  without  delay,  to  place  this 
stone  work  in  safe  condition. 

Pulaski  to  Suspension  Bridge, 

This  line  is  about  1  miles  long,  standard  gauge,  largely  single 
track  and  laid  with  sixty  and  seventy-pound  steel  rail  From  Pulaski 
to  Oswego  was  known  as  the  Oswego  and  Rome  railroad,  and  froih  the 
latter  place  to  Suspension  Bridge,  or,  more  correctly,  to  old  Lewiston, 
was  originally  known  as  the  Lake  Ontario  Shore  railroad.  This 
company  was  reorganized  as  the  Lake  Ontario  railroad.  Ballast  is 
needed  upon  this  line,  as  upon  the  others,  though  considerable  has  been 
placed  since  1891.  An  effort  is  to  be  made  to  place,  during  the  com- 
ing year,  large  quantities  of  good  ballast  material.  There  are  quite 
long  stretches  very  well  ballasted  now.  Work  of  this  nature  is  con- 
stantly going  on,  but  not  extensive  enough  to  put  the  track  up  as  well 
as  could  be  desired,  yet,  considering  the  comparatively  light  traffic, 
much  has  been  accomplished.  TKe  sleeper  life  was  noted  very  good 
upon  this  line;  quite  large  section  and  closely  spaced.  Chestnut, 
cedar,  oak  and  yellow  pine  were  noted.  The  warning  signs  at  high- 
way grade  crossings  were  found  in  much  the  same  condition  as  upon  the 
other  lines.  The  cattle  guards,  where  of  the  pit  style,  were  noted 
strongly  maintained,  but  are  to  be  largely  filled  up  the  coming  year. 
Cast-iron  pipes  are  to  be  used  where  they  have  answered  a  dual  purpose 
of  protecting  stock  and  carrying  water.  The  banks  need  widening  in 
many  places  along  the  lake.  Places  were  noted  greatly  improved  by 
riprapping  and  filling  out  slopes,  yet  in  a  number  of  mstanees  they 
should  receive  attention.  The  fences  have  been  neglected  owing  to 
the  meager  track  force.    Yet,  where  up,  the  fencing  is  strong  and  well 


198 


Inspeotionb. 


made.  Large  quantities  of  wire  have  been  strung  recently,  and  much 
of  this  work  is  to  be  accomplished  next  winter  and  spring.  Consider- 
able care  was  given  to  the  item  of  guard  rails  at  switchep.  Attention 
is  called,  however,  to  the  necessity,  upon  this  line,  of  placing  an  ample 
number  of  braces  if  nothing  better  is  allowed  to  be  obtained,  and  that 
great  care  be  given  to  ample  spiking.  I'he  switch  targets  need  more 
attention  in  the  items  of  frequent  painting  and  repairs  and  renewals. 
The  passenger  stations  were  found,  from  a  haphdfeard  inspection,  to  be 
in  a  very  good  state  of  maintenance.  Semaphores  were  found  recently 
erected  at  many  of  them.  At  Wallington  station  is  to  be  constructed 
a  transfer  platform,  and  better  arrangements  made.  Considerable 
betterment  is  totbe  accomplished  at  Windsor  Beach  by  removing  the 
track  on  the  loop,  and  rearranging  so  as  to  better  satisfy  the  present 
demands  at  this  point.  Morton  station  needs  repairs  upon  roof  and 
walk. .  This  is  true  of  not  a  few.  And  in  addition  to  other  ordinary 
repairs,  the  near  future  will  see  not  a  little  work  done  upon  stations. 
The  overhead*  bridges  were  noted  in  good  form  and  well  repaired 
and  renewed.  Grass  and  weeds  have  received  good  attention,  and 
the  property,  from  fence  to  fence,  appeared  good,  neat  and  orderly. 
The  bolts  and  spikes  were  found  well  maintained,  though  instances  upon 
track  sections  showing  neglect  were  noted.  The  tie  bearings  were 
found  good  and  great  care  was  noted,  particularly  upon  curves.  Care- 
lessness was  apparent  upon  the  western  end  to  some  extent.  Rails  for 
renewal  were  noted  up  frequently.  Considerable  new  side  track  was 
noted.  The  question  of  drainage  should  be  given  extra  attention  upon 
this  line,  as  many  instances  were  noted  where  small  expense  in  this 
work  would  give  great  results.  The  crossing  plank  at  highways  and 
farm  roads  and  drives  were  found,  as  a  rule,  very  well  cared  for,  "  Split 
point "  switches  were  noted  in  abundance,  though  there  are  some  stubs. 
These  are  gradually  being  replaced  and  the  coming  year  will  see,  so  it 
was'  said,  very  few,  if  any,  left.  The  change  to  heavier  rail  con- 
stantly going  on  has  kept  the  "  stubs  "  in  longer  than  was  anticipated 
at  last  inspection.  Small  openings  upon  this  line  are  many  and  the  cost 
of  maintaining  them  great.  With  cast  iron  as  cheap  as  it  is  at  present 
large  quantities  should  be  purchased  and  man^  of  these  troublesome 
openings  filled  in.  Many  improvements  in  this  direction  have  been 
made  iii  the  last  few  years,  and  it  was  pleasing  to  note  the  commenda- 
ble desire  of  the  officials  to  do  away  with  as  many  as  possible.  At 
milepost  173  is  a  trestle  804  feet  long,  sixteen-foot  centers;  stringers, 
twelve  by  sixteen  inches,  were  overhauled  last  year.  Should  not  be 
renewed  again.  An  arch  could  be  easily  constructed  and  trestle  filled 
in.  Next  west  is  a  deck  plate  girder,  thirty- two  feet  long,  erected  in 
1893.  Next  west  are  two  spans,  100  feet,  erected  in  18h6;  bents 
(iron)  upon  piers.  Is  now  on  level  and  is  to  be  placed  upon  grade  this 
year.  Next  is  a  deck  Howe  truss,  erected  in  1885.  Is  upon  false 
work,  over  creek,  and  to  be  replaced  with  a  deck  plate  girder  this  fall . 
Masonry  to  be  all  new.  The  yellow  pine  stringers  upon  the  small  open- 
ings are  in  age  ranging  from  one  to  seven  years.  Near  milepo^-t  168  is 
a  through  Howe  truss,  built  in  1885,  and  to  be  replaced  by  a  deck  plate 
girder  and  new  masonry  at  once.  It  is  bented  up  at  present.  Much  of 
the  masonry  needs  attention,  and  something  should  be  done  to  place  it 
in  a  positively  safe  condition.    The  six  spans,  699  feet  total  length. 
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erected  in  1876,  over  canal  and  river  in  Oswego,  appears  well,  except 
lack  of  good  paint  and  floors.  One  span  is  a  througn  and  the  rest  deck 
pin  connected.  Cleaning  should  not  be  neglected  upon  channels  and 
plates.  The  short  spans  of  iron  girders  over  streets  in  Oswego  were 
noted  in  good  life  and  fomi.  The  trestle,  576  feet  long,  was  overliauled 
last  year.  Near  milepost  147  is  a  deck  Howe  truss  over  street  or  hi^h- 
wa^  which  needs  attention.  Has  hemlock  bents  and  yellow  pine 
stnngers.    It  should  be  filled  in  and  a  sixty-foot  deck  plate  girder 

Slac^.  It  is  said  this  will  be  done  soon.  This  work  should  not  be 
elayed.  Near  milepost  139  is  a  deck  lattice  truss,  erected  in  1892, 
over  creek;  bents  at  end  and  yellow  pine  stringers.  Should  be  deck 
plate  girder.  The  wing  wall  needs  relaying;  has  good  floor.  Near 
milepost  131  are  two  spans  of  forty  feet  and  one  of  seventy-eight  feet 
on  curve,  erected  in  1893.  New  masonry.  The  middle  span  is  on 
iron  towers.  This  structure  should  have  been  constructed  to  con- 
form to  the  curve;  was  built  straight.  While  not  dangerous  in  * 
consequence,  was  a  bad  mistake  and  should  be  placed  properly  upon 
carve  without  delay.  Near  Wallington  is  a  trestle  560  feet  long, 
partly  filled.  Was  all  overhauled  last  year.  Is  to  have  arch  ctu- 
vert  constructed  and  to  be  filled.  This  work  should  not  be  delayed. 
The  openings  are  too  numerous  to  mention  in  detail.  Near  milepost 
85  is  a  through  plate  girder,  erected  in  lb 92  at  i^ea  Breeze,  and  all  in 
good  form.  The  seven  bays  of  trestle  over  the  boulevard  near  Wind- 
sor Beach  station  are  to  be  masonry  and  through  plate  girders.  Is  pafe 
now.  >hould  have  been  done  this  year.  'I'he  draw  span  over  the 
Genesee  river  appears  in  good  form.  The  lower  choras  need  atten- 
tion.   Holes  suflicient  to  let  water  off  should  be  drilled.    A  deck  plate 

firder  near  milepost  77  was  noted  new  last  year  ;  is  upon  old  masonry 
ut  in  good  form.  A  number  of  new  plate  girders  were  noted  between 
Charlotte  and  Suspension  Bridge,  all  of  excellent  design  and  ample  in 
metal.  The  Oak  Orchard  creek  viaduct  has  been  renewed  with  nine- 
teen spans  of  deck  plate  girders.  The  masonry  is  all  on  bed  rock  and 
the  entire  structure  is  now  in  extra  condition  and  heavy,  in  place  of 
thirty  spans  of  A  trusses  with  king  posts.  Near  milepost  v5  is  a  new 
structure  in  place  of  old  A  trusses.  The  new  work  is  deck  plate  girders 
and  iron  lattice  work  bents  over  Eighteen-mile  creek.  A  large  number 
of  small  openings  near  I^ewiston  should  be  piped. 

Rochester  Branch. 

This  line  extends  from  Windsor  Beach  to  Rochester;  is  single  track, 
standard  gauge,  seven  and  six- tenths  miles  long  and  laid  with  sixty- 
pound  steel  rails.  The  construction  continued  through  1886,  1887  and 
1888.  Ballast  is  considerably  needed.  Next  year  this  branch  should 
receive  "  a  carload  in  a  place."  The  sleepers  were  found  in  very  good 
life,  as  a  rule.  Cedar  was  noted  to  near  y  fifty  per  cent.  The  balance 
is  made  up  of  oak  and  yellow  pine.  The  highway  grade  crossing  signs 
should  receive  attention  in  the  matter  of  paint.  The  banks  need 
widening  considerable  in  places.  The  fencing  was  found  up  in  strong 
condition,  though  in  some  places  it  was  neglected,  llie  guard  rail  at 
8witch<:S  was  found  well  braced.  The  switch  targets  were  found  in 
fair  condition  and  paint   fairly  bright.    The  passenger  statiin  at 
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Rochester  is  as  previouiily  reported,  neatly  kept  and  in  good  repair. 
Grass,  weeds  and  brush  have  received  proper  attention.  The  old 
stumps  along  the  right  of  way  should  be  removed  and  track  debris 
cleared  away.  The  spiking  and  bolts  were  found  full  and  strong:, 
though  a  few  places  were  noted  needing  more  attention.  The  tie 
bearings  at  joints  were  found  well  spaced.  Ramapo  switch  stands 
abound.  Rails  for  renewal  in  case  of  accident  were  noted  up  fre- 
quently. The  sub-drainage  has  received  considerable  attention,  and  it 
siiould,  for  until  the  ballast  is  forthcoming  good  drainage  is  particu- 
larly important.  The  alignment  is  generally  good,  and  the  fourteen- 
degree  curve  near  Rattlesnake  point  is  to  be  reduced.  The  track 
adjustment,  considering  lack  of  ballast  material,  is  very  good.  The 
crossing  plank  at  highways  were  noted  in  strong  life  and  well 
laid.  The  switches  are  now  all  of  the  split  point  pattern.  Two 
three-throw  stub  switches  have  been  removed  since  1890.  The 
joints  are  staggered  and  angle  bars  of  good  section.  The  old- 
est stringers  from  appearance  can  not  be  considered  unsafe  at 
present,  though  some  should  be  renewed  next  year.  The  trestle  over 
the  Electric  Oar  boulevard  consists  of  eleven  bays,  about  twelve-foot 
centers,  and  the  yellow  pine  stringers  are  eight  by  sixteen  inches 
and  three  under  each  rail.  Corbels  were  noted,  but  sills  were 
covered.  Next  year  this  structure  is  to  be  replaced  with  iron  and 
masonry.  Two  bays  on  piles  were  noted  that  should  be  narrowed  and  cov- 
ered with  solid  rail  floor.  The  piles  do  not  look  extra  good. 
Delay  should  not  be  allowed  in  making  this  needed  improvement. 
The  trestle,  126  feet  long,  at  Rattlesnake  point,  should  not  be 
renewed,  an  arch  could  be  erected  at  this  point  and  permanency 
insured.  The  four  small  openings  could  be  piped  or  arched.  The 
bridging  over  the  Genesee  river,  706  feet  long,  and  consisting  of  eleven 
spans,  should  be  painted  and  more  attention  given  to  cleaning  away 
upon  all  bearing  points.  The  long  trestle  next,  which  has  formed  an 
approach,  is  now  half  filled;  was  renewed  two  years  ago.  Needs  new 
deck  now  and  should  be  filled  without  delay  unless  a  new  floor  is 
placed,  in  which  event  filling  perhaps  would  not  be  all  important  for  a 
year  or  so. 

Milton  to  Syracuse  or  Woodard  Junction. 

This  line  is  seventeen  and  eleven-hundredths  miles  long.  Is  single 
track,  standard  gauge,  and  laid  with  fifty-six-pound  steel  rail,  except 
some  seven  miles  of  old  style  seventy  pound  steel  rail.  Next  year  will 
perhaps  see  the  whole  line  laid  with  this  heavier  steel.  Nine  miles  have 
oeen  been  ballasted  with  cinders  about  six  inches  deep.  The  balance 
needs  ballast  very  much.  The  cross  ties  consist  of  one-half  cedar  and 
the  other  half  white  oak  and  pine.  The  rail  joints  were  noted  well 
bolted  and  spiked  as  a  rule.  The  intermediate  spiking  was  found 
very  good.  The  crossing  warning  signs  need  attention  and  should  not 
be  delayed.  Very  few  cattle  guards  were  noted.  1  he  bankp  need  widen- 
ing in  a  number  of  places.  The  fences  were  found  neglected  not  a  little, 
though  where  up  they  were  in  strong  condition  as  a  rule,  though 
some  were  noted  with  but  one  brace.  The  switch  guard  rail  were 
noted  very  well  braced  and  spiked.  Switch  targets  were  found  in 
good  condition,  though  frequent  painting  is  needed.    Phoenix  sta- 
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tion  needs  paint.  Grass,  weeds  and  brush  have  received  attention 
and  the  right  of  way  is,  in  general,  neat  and  orderly  condition. 
The  ties  at  joints  while  generally  well  spaced,  quite  a  number  in 
places  along  the  line  were  m  need  of  attention.  Spare  rails  in  case 
of  accident  were  noted  frequently  upon  posts  along  the  line.  One 
thousand  feet  of  siding  extension  was  noted  since  the  last  inspec- 
tionl  The  drainage  could  be  bettered.  Though  some  work  was 
not^d  accomplished  in  this  item,  more  would  greatly  benefit  the  track; 
for  the  number  of  trackmen  allowed,  and  the  variety  of  work  expected 
of  them,  much  has  been  done.  The  alignment  is  generally  fair,  though 
places  were  noted  where  great  improvement  could  be  made  with  com- 
parative small  expense.  The  crossing  plank  were  noted  well  and 
strongly  maintained,  though  decayed  and  womout  plank  were  noticed 
in  a  few  places.  A  new  telegraph  line  was  noted  upon  right  of  way. 
The  masonry  was  noted  of  large  stone,  though  needing  pointing  up. 
not  a  little.  All  of  the  floors  upon  structures,  with  very  ^w  exceptions, 
were  placed  last  year.  The  stringers,  yellow  pine,  were  noted  in  strong 
life  and  the  oldest  not  over  four-  years.  Some  twelve  small  openings 
were  noted,  and  while  all  were  in  good  condition  upon  day  of  inspec- 
tion, some  should  be  made  perman*fnt  by  covering  with  solid  rail  floor 
or  inserting  cast-iron  pipe.  Near  milepost  1 75  is  a  through  lattice  truss 
bridge  erected  in  1892.  It  is  200  feet  long  and  in  very  good  condition 
and  form.  It  spans  Oneida  river  and  is  a  great  improvement  over  the 
two  spans  of  wooden  Howe  trusses  which  formerly  spanned  the  river. 
The  trestle  approach,  some  Ave  bays  in  extent,  while  in  good  life  of 
timber  and  general  construction  should  be  replaced  with  iron  and 
masonry. 

Spsgiajl  Inspection  op  the  Sea.  View  Railroad,  upon  Request 
OP  William  Finley,  Superinibndbnt. 

Since  the  last  report,  this  structure  has  been  given  two  coats  of  paint 
and  attended  to  in  the  matter  of  repairs,  'i  he  painting  was  done  by 
contract,  and  from  its  appearance  at  present  the  work  was  greatly 
slighted.  One  coat  properly  spread  would  have  been  much  better. 
The  platforms  at  the  east  end  have  been  greatly  damaged  since  last 
report  by  wave  action,  and  it  is  now  proposed  to  construct  further 
inland  and  erect  new  buildings.  The  proposed  connection  of  the  Kings 
County  Elevated  with  the  Brooklyn  and  Brighton  Beach  railroad  will 
materially  affect  this  road  as  regards  its  ultimate  betterment.  The 
suggestions  made  in  previous  reports  should  be  carried  out,  and  the 
whole  structure  made  positively  safe.  About  one-half  of  the  square 
double-post  work  has  been  renewed  since  1881,  the  time  of  construction. 
Very  little  of  the  original  pile  work  remains.  The  work  of  trussing 
the  stringers  at  the  new  streets  should  not  be  delayed.  At  West  First 
street  one  bent  stands  in  the  roadway,  and  while  ordinarily  safe,  yet 
the  full  width  of  the  pavement  should  be  clear  for  street  traliic.  Danj^er 
from  runaways,  racing,  etc.,  should  be  avoided.  Longitudinal  bracinff 
would  greatly  strengthen  and  perhaps  save  life  in  the  event  of  partita 
failure.  Oreat  care  should  be  given  to  the  pile  and  post  supports  at 
the  ground  line,  this  being  the  point  where  decay  is  the  worst  and  the 
danger  of  failure  the  greatest.    Mr.  Finley  assured  your  inspector  that 
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excavations  had  been  made  around  every  post  and  pile  down  to  the 
surface  of  the  ground  water,  and  all  decayed  portions  removed.  It  is 
suggested  that  a  very  close  inspection  be  made  of  each  of  the  iron 
bridges  and  their  supports,  to  make  sure  that  all  bearing  parts,  rivets^ 
turn  buckles,  and  the  details  generally,  are  in  proper  condition;  this 
should  not  be  accomplished  hastily,  but  several  days  should  be  con- 
sumed, if  necessary.  The  superintendent  is  very  careful,  and  the  unsafe 
parts  of  the  whole  structure,  when  found,  are  quickly  replaced  or 
strengthened  with  good  material.  The  fences  and  wooden  outbuilding 
under  and  near  the  structure  remain  as  previously  reported.  This 
inflammable  material  should  be  removed  before  the  coming  summer. 

Sea  View  Railroad. 

(Regular  Inspection.) 

Nothing  of  moment  has  been  accomplished  since  the  special  inspec- 
tion of  January  last.  Your  inspector  would  suggest  that  no  delay 
occur  in  placing  this  structure  in. perfectly  safe  condition,  if  the 
connection  is  made  with  the  Kings  County  Elevated  road,  referred 
to  in  the  report  of  the  Brooklyn  and  Brighton  Beach  road.  Connec- 
tion will  also  be  made  with  the  Sea  View  road,  and  thus  avoid  transfer^ 
which  is  very  disagreeable  to  the  pleasure  seeker.  In  the  ev^  nt  of 
this  connection  being  accomplished  steps  should  surely  be  taken  to 
renew  the  entire  structure  with  iron  or  steel.  It  is  to  be  hoped  the 
near  f  ature  will  see  its  accomplishment.  The  present  structure,  while 
being  watched  closely  and  repaired  frequently  and  with  good  judg- 
ment, is  still  a  makeshift,  and  with  the  most  exacting  care  in  watch- 
fulness and  maintenance  is  liable  to  failure  at  many  points.  Longitu- 
dinal bracing  is  very  important  in  a  trestle  of  this  kind  and  should  not 
be  omitted. 

SiLVEB  Lake  Railway. 

This  road,  as  previously  reported,  is  single  track  and  extends  from 
Silver  Springs  station,  on  the  New  York,  Lake  Erie  and  Western  rail- 
road, to  Perry,  a  distance  of  six  and  eighty-six-hundredths  miles.  In 
walking  over  this  line  little  of  moment  was  noted  in  the  way  of  better- 
ment since  ]890.  Its  grades  and  alignment  are  very  easy  and  its 
traflic  is  considerable.  In  the  summer  months  large  excursions  and 
pleasure  parties  are  carried  to  Silver  Lake,  where  many  camp  out, 
spend  the  summer  in  cottages  and  have  large  religious  meetings.  In 
the  winter  the  traffic  is  mostly  to  and  from  JPerry,  a  thriving  village  at 
its  northerly  end.  There  is  no  ballast  to  speak  of  on  the  entire  line. 
Cinders  for  short  distances  were  noted,  but  of  little  use  when  the 
whole  line  is  considered.  Each  report  since  1888  has  suggested  that 
the  road  be  ballasted,  and  promises  have  been  given  implying  that  it 
would  be  done  at  each  inspection.  Stub  switches  abound,  and  upon 
da^  of  inspection  one  was  noted  locked.  The  switch  signals  should  be 
painted  at  once  and  switches  kept  locked.  The  superintendent 
informed  your  inspector  that  some  450  ties  are  delivered  and  to  be 
placed  this  season.  Five  or  six  thousand  would  place  the  road  in 
much  better  condition.  Instances  were  noted  where  as  many  as  two 
sleepers  were  renewed  contiguously  upon  day  of  inspection.    The  ties 
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are  of  various  dimensions  and  unevenly  spaced.  Too  many  were 
noted  decayed  and  not  holding  the  spikes.  Joints  along  the  track 
were  noted  without  sufficient  bolts  to  properly  hold  the  rail  safely. 
Along  the  lake  front  the  water  has  washed  away  the  material 
between  it  and  the  track,  in  many  places  beyond  the  safe  limit. 
Some  attempt  was  made  between  the  inspeclions  of  1890  and  1892  to 
repair  these  places,  but  more  stable  work  is  needed.  From  the  track 
to  the  water  the  vertical  dintance  is  seven  to  eight  feet.  Either  the 
track  should  be  moved  inland  or  the  lake  front  riprapped  with 
stone  or  other  suitable  material  to  make  it  positively  safe.  Some  new 
fencing  recently  erected  was  noted  along  the  line.  The  warning  signs 
need  paint  and  in  some  instances  renewal.  One  sign  was  found  well 
painted  and  in  good  position.  The  openings  in  the  roadbed,  of  which 
there  a  few,  are  not  over  three-foot  span,  and  upon  day  of  inspection 
were  safe.  Iron  pipe  should  be  utilized  where  possible.  Earthen  tile, 
five  or  six  inches  m  diameter,  were  noted  under  the  roadbed  in  not  a 
few  places,  for  carrying  the  ditch  water  to  the  lake.  Many  of  them 
were  noted  chokea  up  and  not  large  enough  to  properly  take  the 
water  for  the  distances  intended.  Systematic  dramage  and  ample 
water  ai'ea  would  greatly  benefit  the  roadbed.  Very  little  tamping 
and  surfacing,  if  any,  has  been  done.  Five  men  and  a  foreman  are 
supposed  to  keep  this  road  i;i  order,  without  ballast.  There  are  four 
passenger  trains  each  way  daily  and  one  freight,  which  at  times  also 
carries  passengers.  The  trestle  at  the  salt  blocks  in  Perry  is  being 
filled,  and  while  at  one  side  of  the  main  line  and  not  used  by  the  pub- 
lic, should  at  least  be  made  safe  until  properly  filled.  The  pine 
through  truss  bridge  over  a  street  in  Perry,  and  used  to  pass  coal  over 
it  to  oobX  shed  beyond,  appears  exceedingly  light  and  not  amply  strong 
for  positive  safety.  It  snould  be  replaced  with  a  through  plate  girder. 
The  passenger  accommodations  are  very  meager.  Your  inspector 
would  suggest  that  the  road  be  ballasted  with  gravel  or  some  other  good 
material;  that  all  the  poor  ties  be  renewed;  tbat  the  public  be  given 
better  station  and  platform  accommodations ;  that  tlie  lake  front  be 
made  perfectly  safe,  as  above  described  ;  that  the  warning  signs  and 
switch  signals  be  painted ;  that  if  the  stub  switches  be  allowed  to 
remain  they  be  repaired,  and  broken  and  cracked  castings  be  replaced 
with  new  ;  that  they  be  kept  locked  when  not  in  use  ;  that,  in  short, 
if  the  road  is  to  continue  in  operation,  it  be  at  once  placed  in  proper 
condition  for  positive  public  safety  and  convenience.  Admitting  ihat 
the  summer  season  is  short,  that  there  has  been  no  accident  of  moment 
in  years,  that  the  speed  of  trains  is  slow,  and  that  care  is  taken  at  soft 
and  bad  places  along  the  line,  still,  when  all  is  considered,  the  public  is 
entitled  to  a  large  and  positive  factor  of  safety  at  all  times.  The 
superintendent  informed  your  inspector  that  four  miles  of  ballast  are  to 
be  placed  this  year  and  that  the  road  is  to  be  bettered  soon.  Three 
miles  of  ballast  were  promised  in  1892.  The  roadbed  at  present,  with 
sufficient  work  and  attention,  could  be  greatly  bettered  until  the  ballast 
is  placed. 

Skambatblbs  Ratjlboad. 

This  road  is  single  tracked,  standard  gauge,  and  extends  from  the 
village  of  Skaneateles  (near  the  lake  of  that  name,  and  from  which 
lake  the  city  of  Syracuse  is  to  be  supplied  with  water)  to  a  junction 


204 


Inspsotionb. 


with  the  Auburn  branch  of  the  New  York  Central  and  Hudson  River 
railroad,  a  distance  of  five  miles.  This  road  crosses  the  outlet  from  the 
above-mentioned  lake  some  ten  times.  The  structures  are  all  wooden, 
consisting  of  stringers  upon  framed  bents.  One  trussed  stringer 
bridge  was  noted  with  twenty-eight-foot  span.  There  are  no  guard 
rails  upon  any  of  them  or  guard  timbers,  and  the  floor  ties  are  too 
widely  spaced  for  safety.  A  derailed  truck  at  any  of  these  points 
might  easily  cause  great  damage.  There  should  certainly  be  placed 
guard  rails  and  timbers,  and  the  ties  upon  the  deck  should  not  be  more 
than  seven  or  eight  inches  apart.  The  stone  abutments  of  too  many 
of  these  structures  need  relaying  or  pointing  and  some  of  the  struc- 
tures need  renewal  in  stringers  and  bents.  The  trussed  stringer  span 
spoken  of  above  has  "  turn  buckles  "  midway  on  the  lower  "  chords," 
which  are  two-inch  round  iron.  The  thread,  if  stripped  from  the  turn- 
buckles,  weakens  the  structure  and  places  the  strain  upon  the  stringers; 
these,  however,  are  quite  deep,  though  not  sufficiently  so,  it  would 
seem,  for  the  span.  Most  of  the  structures  upon  this  road  were 
renewed  five  years  ago.  Your  inspector  would  suggest  that  a  careful 
boring  "  examination  be  made  of  all  the  timbers.  The  warning  signs 
are  up  m  good  form  and  well  painted.  The  switches  are  all  of  the 
stub  pattern.  The  switch  signals,  if  the  present  crude  form  is  allowed 
to  remain,  should  be  repainted.  The  sleeper  life  is  only  fair ;  some  ties 
were  noted  too  much  decayed.  Nothing  new  of  moment  was  noted, 
except  a  coal  spur  track  about  175  feet  long  in  the  village  of  Skane- 
ateles;  new  passenger  coach,  combination  car,  and  new  car-house  about 
100  feet  long  in  the  company's  yard;  also,  about  300  feet  of  yard 
siding.  The  mills  along  the  outlet  being  shut  down,  pending  settle- 
ment of  the  Syracuse  water  question,  has  greatly  reduced  the  earning^ 
of  this  road  its  principal  business  being  freight.  The  accommoda- 
tions along  the  line  for  passengers  seem  ample,  and  the  road  appears 
fairly  well  managed. 

Statkn  Island  Rapid  Transit  Railroad. 

The  structures,  roadbed  and  stations  of  this  road  were  all  carefully 
inspected  and,  as  a  rule,  were  found  in  excellent  condition.  Con- 
siderable repairs  were  being  made  upon  the  long  trestle  approaching 
the  Arthurkill  swing  bridge.  This  trestle  is  some  6,700  feet  long  and 
near  the  bridge  is  quite  high.  Piles  are  being  cut  down  and  bents 
inserted.  The  alignment  and  adjustment  of  track  was  noted  well 
attended  to.  Very  little  chance  for  adverse  criticism  was  found  in  the 
matter  of  sleepers,  rail,  ballast,  fences  and  the  like.  The  stations  were 
noted  particularly  clean  and  orderly.  Many  improvements  are  being 
made  at  St.  George  in  rearrangement  of  yard  room  and  passenger 
accommodations.  The  Arrochar  branch  has  been  extended  to  South 
Beach  about  one  mile,  and  wad  found  in  good  condition.  The  Beach 
station  is  quite  large  and  well  arraMged  to  meet  the  demands  and  com- 
fort of  large  crowds.  The  highway  grade  crossings  are  protected  by 
automatic  gongs,  some  eleven  having  been  recently  purchased.  Four 
passenger  engines  have  been  added  since  last  inspection  and  a  consider- 
able number  of  coaches.  Sixt^-seven-pound  steel  rails  are  gradually 
replacing  the  fifty-six-pound  rails  upon  the  main  line.    Yellow  pine  for 
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sleepers  is  to  be  used  in  future  renewals.  Seven  thousand  five  hundred 
feet  of  sidings  have  been  laid  since  the  inspection  of  1892.  The  road 
is  now  tied  to  2,640  per  mile.  A  few  sleepers  were  noted  too  ripe  for 
practical  uses,  but,  as  a  rule,  the  "  sleeper  "  life  is  very  strong.  There 
are  a  number  of  overhead  bridges  which  have  been  recently  provided 
with  a  neat  design  of  hanging  "  rope  warnings."  The  high  platforms 
at  all  stations  need  constant  attention  in  the  matter  of  suppoitins  tim- 
bers. Some  were  ifoted  too  much  decayed  at  ground  line,  though  not 
many.  It  is  suggested  that  very  careful  inspection  be  given  them  all, 
and  ample  bracing  be  placed.  They  are  now  braced  fairly  well,  but 
too  much  care  cannot  be  taken  in  making  and  insuring  positive  safety 
in  this  respect.  Very  serious  damage  could  be  done  by  a  surging 
crowd  if  but  a  small  portion  of  platform  should  give  way. 

TJl^TSB  AMD  DSLAWABB  RaTLBOAD. 

This  road  is  single  tracked,  standard  gauge,  steel  rail,  and  extends 
from  Rondout  on  the  Hudson  river,  where  connection  is  made  with 
the  New  York  Central  and  Hudson  River  railroad,  by  ferry,  to 
Bloomingyille,  a  distance  of  eighty  eight  miles.  The  alignment  is 
quite  curving,  and  many  of  the  grades  are  very  steep.  The  average 
grade  for  five  miles  being  144  feet  per  mile,  approaching  the  summit  at 
Grand  Hotel  station,  at  which  point  the  track  is  1,886  feet  above  the 
Hudson  river,  at  Rondout.  Thirty-one  Jbhousand  ties,  mostly  of  oak 
and  chestnut,  have  been  placed  this  year.  They  are  spaced  two-foot 
centers,  and  as  a  rule,  are  all  upon  road,  in  strong  life.  Nothing  less 
than  six  inches  **  face,''  six  inches  "  deep  "  and  ei|^t  feet  long  are  used. 
One  of  the  oflSciah  has  recently  invented  a  detachable  tie  rod  for  the 
prevention  of  spreading  rail.  At  the  ends  of  the  round  rods  which 
extends  under  the  rails,  and  at  right  angles  to  them,  are  placed  castings 
fitted  to  conform  with  the  outer  face  of  the  rail,  and  extend  under  the 
base  of  same.  These  are  held  in  place  by  heavy  nuts  on  thread,  at 
extreme  end  of  rod,  and  locked.  The  contrivance  is  certainly  simple, 
and  it  is  claimed  does  not  interfere  with  lining,  surfacing,  renewing 
rails  or  ties,  etc.  They  are  intended  to  be  placed  at  joints,  so  that  each 
rail  would,  if  **  staggered,"  have  the  benefit  of  three  of  them.  The 
ballast  upon  the  road,  while  small  and  quite  fine,  is  well  cared  for  and 
ample  in  quantity  with  very  few  exceptions.    The  warning  signs  at 

Sade  crossings  were  found  in  good  condition  and  position,  as  a  rule, 
ough  not  a  few  need  repainting.  This  should  be  done,  and  without 
delay.  Beginning  at  Rondout,  there  are  two  miles  of  sixty-two,  then 
three  miles  of  seventy-pound  steel  rail,  after  which  to  Big  Indian 
station,  sixty- two  pounds  prevail  to  the  heavy  grade,  where  seventy 
pound  is  laid,  following  this  to  the  end  of  the  road  sixty- two  pound 
again  abounds.  The  rail  is  all  in  fair  life  and  well  spiked  generally, 
though  spaces  were  notedjacking  in  spike.  The  ofiicials'  attention  was 
called  to  this  negligence  on  the  part  of  the  trackmen,  and  orders  were 
given  them  at  once  to  spike  every  tie  upon  both  sides  of  the  rail. 
25ome  24,900  ties  were  placed  last  year.  Twenty  miles  of  fencing  have 
been  rebuilt  recently.  New  steel  turntables  at  Big  Indian,  fifty-five 
feet;  Rondout,  fifty  feet;  Grand  Hotel,  fifty  feet;  Arkville,  fifty-five 
feet,  and  Bloomingville,  fifty-five  feet  long,  have  been  erected  since 
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the  last  reported  inspection  in  1890.  All  of  the  bridges  and  stations 
have  been  painted  Bince  1890.  One  thousand  feet  of  side  track,  for 
storing  cars,  have  been  laid  near  Arkville  since  the  last  report,  and  con- 
siderable siding  at  other  point?  have  been  laid  and  extensions  made. 
All  of  the  structures  in  the  roadbed  are  minus  guard  rails;  the  tie 
guards,  however,  generally  speaking,  are  large  and  well  bolted. 
Guard  rails  would  greatly  assist  in  keeping  derailed  trucks  upon  the 
longer  structures,  and  should  be  laid.  The  ditches  were  noted  in  jg^ood 
state  of  maintenance,  well  opened  and  amply  deep.  With  few  exceptions, 
safety  switches  of  the  "  split  point "  pattern  were  found  upon  the  main 
line,  with  liamapo  stands  upheld  by  well  spiked  and  strong  timbers. 
The  adjustment  of  track  is  extra  good  as  a  rule,  though  some  <>f  the 
sections  appear  a  little  slack  in  this  respect.  The  plank  at  highway 
crossings,  while  generally  strong  in  life,  should  be  given  more  atten- 
tion and  renewals  made  oftener.  The  stations  were  examined  hap- 
hazard and  found  neat  and  clean  as  a  rule.  New  sand-house  and 
tinsmith  shop  have  been  erected  at  Rondout.  Considerable  improve- 
ment is  to  be  made  at  the  Phosnicia  station.  One  end  is  to  be  extended 
for  baggage  facilities,  and  the  other  for  modem  water-closet 
accommod  itions.  The  old  dilapidated  plaster  inside  is  to  be  replaced 
with  hardwood  ceiling,  and  the  building  is  to  be  heated  with 
hot  water.  The  above  will  be  accomplished  the  coming  fall. 
New  passenger  stations  have  been  erected  at  Roxbury,  Fleischmann's 
Stamford,  Grand  Gorge  and  Bloomingville  since  1890.  Many  of  these, 
owing  to  the  mountainous  region,  necessitated  considerable  expense 
for  grading  and  retaining  walls,  in  addition  to  the  cost  of  the  build- 
ings. A  new  water  tank  was  noted  at  Arkville.  The  platform  should 
be  lowered  at  Halcottville  if  possible.  Nearly  all  of  the  "open  cattle 
guards "  have  "  girders  "  of  I'-rail  and  good  floors.  These,  however, 
should  now  be  filled  and  "slats"  placed.  The  grass  and  weeds  have 
been  removed  and  the  right  of  way  appears  neat  and  tidy.  8ome  fifty 
of  cast-iron  pipe  lines  have  been  placed  at  minor  openings  and  the 
same  filled  since  1890.  Only  ten  remain,  and  these  should  be  filled 
and  pipe  inserted  before  winter.  The  deck  plate  girders  over  Union 
street,  Rondout,  need  paint  and  cleaning  upon  bridge  seats.  An  effort 
should  be  made  to  replace  the  rubble  stone  masonry.  Considerable 
of  it  is  small,  and  wiiile  having  stood  the  "  shock  "  of  trafiic  for  many 
year^,  still  sudden  failures  should  be  prevented  by  absolute  safety  in 
this  respect.  The  2r2-foot  through  lattice  over  Esopus  creek  has  been 
re- enforced  and  new  floor  system  placed  since  lt^90.  The  two  spans 
of  deck  plate  girders  have  new  floor.  Near  West  Hurley  is  a  twenty- 
foot  opening  with  stringers,  three  under  each  rail,  eight  by  sixteen 
inches,  trussed  and  braced  from  the  abutments,  which  are  high  and  of 
rubble  stone.  The  next  over  a  private  road  is  also  braced  from  the 
abutments.  These  walls  at  least  should  be  pointed.  The  approaches 
to  a  number  of  the  bridges  and  trestles  should  receive  more  attention. 
Near  Shokan  station  are  seven  spans  of  'wooden  through  Howe  trusses 
over  Esi»pus  creek.  These  are  to  be  replaced  by  deck  plate  girders 
this  fall.  This  renewal  should  certainly  not  be  delayed.  Near  Mount 
Pleasant  are  two  wood*  n  Howe  trui-s  bridges  of  four  spans  each  that 
are  to  be  replaced  with  deck  plate  girders  this  fall.  It  is  to  be  hoped 
this  work  will  not  be  delayed.    While  the  pretient  wooden  structures 
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are  safe,  yet  the  ohanoe  for  sudden  failure  is  ^reat  Near  Phcenicia  a 
pipe  had  been  inserted  under  the  roadbed,  out  was  found  necessary, 
owing  to  complaint  of  adjacent  landowner,  to  be  remo^red,  and  the 
opening  has  been  enlarged  and  rail  stringers  placed.  Near  Allaben 
are  two  wooden  through  Howe  truss  spans  of  fifty-two  feet  erected  in 
1881,  and  not  strong.  These  are  to  be  replaced  by  through  plate 
girders  this  year.  All  of  the  old  Howe  trusses  should  be  watched 
very  carefully  and  bented  up  where  possible.  The  company  have  on 
hand  a  number  of  good  secpnd-hand  brid^^e  beams  of  iron  which  are  to 
be  placed  upon  small  openings  in  place  of  wooden  stringers.  Near  Big 
Indian  are  two  more  spans  of  wooden  through  Howe  trusses,  tifty-two 
feet  each,  to  be  replaced  this  fall  with  deck  plate  girders.  The  Queen 
truss  bridges  erected  about  four  years  ago  are  still  in  good  form. 
They  are  all  painted  and  appear  in  str6ng  life,  though  the  timber 
(yellow  pine)  does  not  all  look  even  in  texture.  Intelligent  care  and 
attention  seems  to  be  the  rule  in  the  item  of  wooden  structures  along 
the  entire  line,  but  the  dry  "  wall  abutments  do  not  receive  as  much 
care  as  would  seem  necessary.  Near  Ilobart  is  a  trestle  400  feet  long, 
being  filled  now,  preparatory  to  placing  deck  plate  girders  this  fall. 
The  abutments  and  pier  are  built  and  are  of  strong  heavy  stone.  1'his 
road  averages  very  well  with  the  other  spur  roads  in  the  State,  and  if 
the  improvements  contemplated  are  accomplished  the  next  inspection 
will  see  extra  maintenance  of  way. 

Wallkill  Valley  Railroad. 

This  road  is  single  tracked,  standard  gauge,  and  now  laid  with  steel 
rail,  all  of  the  iron  having  been  replaced  with  sixty- seven-pound  s^cond 
steel  rails.  Considerable  betterment  was  noted  in  the  physical  condi- 
tion since  the  last  reported  inspection  of  1890.  Eleven  thousand  ties 
have  been  placed  this  season  and  2,500  are  yet  to  be  laid  before  winter 
sets  in.  These  removals,  considering  the  length  of  this  road  (thirty- 
three  milei^),  leaves  little  to  be  needed  in  this  direction.  One  and  one- 
quarter  miles  of  snow  fence  have  been  erected  recently.  Mile  and 
whistle  posts  have  been  erected  this  year  and  are  now  being  painted. 
Yellow  pine  upon  curves  and  cedar  on  tangents  were  noted.  The 
fences  were  in  a  good  state  of  maintenance.  The  track  adjustment, 
considering  the  ballast  material,  was  found  good.  There  are  still  some 
thirteen  stub  switches  in  use,  but  these  are  gradually  being  replaced 
with  those  of  the  split  point  form.  Some  Wharton  switches  were 
noted,  but  not  many.  The  Ramapo  switch  stands  are  largely  in  use. 
Ten  safety  point  switches  have  been  placed  since  the  last  reported 
inspection.  About  1,100  feet  of  new  siding  track  was  noted  laid  sioce 
1890  at  Binnewater  station;  also  1,900  feet  at  the  Lawrence  Cement 
Company's  works.  The  curvature  is  considerable,  but  the  attention 
paid  to  proper  elevation  and  easement  at  ends  of  the  curves  are  very 
good.  At  short  intervals,  occasionally,  decayed  sleepers  were  noticed, 
but  your  inspector  was  assured  by  the  officials  that  the  coming  fall 
would  see  them  renewed.  Attention  is  called  to  some  of  the  warning 
signs,  needing  renewal  and  paint.  The  grass  and  weeds  are  being 
mowed,  and  the  roadway  is  neat  and  tidy.  About  four  and  one-half 
mUes  of  steel  rails  have  been  placed  in  side  tracks  since  1890.  The 
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floors,  tie  guards  and  stringers  upon  the  minor  opening  were  noted  in 
very  good  condition  generally.  Considerable  F-rail  is  utilized  in  the 
smaller  openings  as  stnngers  and  answer  the  purpose  well.  The 
masonry  Euiould  receive  attention,  particularly  where  "  dry  "  and  small, 
and  should  be  relaid  in  cement  and  of  heavier  stone.  One  twelve-foot 
opening  has  one  abutment  overhanging,  and  a  few  of  the  openings  are 
braced  Detween  walls.  A  small  amount  expended  upon  the  substruc- 
tures would  place  all  of  them  absolutely  safe.  Near  Whiteport  station, 
and  crossing  a  creek,  is  a  nineteen-foot  opening.  The  retaining  wall 
upon  the  down  stream  side  of  road  went  out,'^  evidently  having  been 
undermined.  A  temporary  trestle  has  been  erected  and  the  creek 
channel  is  to  be  shortly  changed  so  as  to  allow  the  water  to  flow  away 
at  right  angles  to  roadbed.  Phis  improvement  should  not  be  delayea. 
The  Kosendale  bridge  is  a  decked  truss  reinforced  by  wooden  trestle 
in  1887  and  18.*58,  eight  by  sixteen-inch  stringers  placed  the 
entire  length  this  year.  At  the  south  end  a  sixty-foot  deck  Howe 
wooden  truss  was  placed  in  1891.  This  entire  structure  should  be 
watched  constantly.  Its  strength  woidd  seem  ample,  but  the  wood  and 
iron  together  complicates  it  somewhat  and  lessens  the  chance  of  fre- 
quent close  inspection.  The  pin  connected  bridge,  two  spans,  over  the 
Wallkill  needs  paint.  It  is  an  old  structure  and  looks  too  light  for 
present  needs.  Some  of  the  smaller  openings  should,  if  possible,  be 
filled  and  cast-iron  pipe  placed.  All  of  the  trestles  of  three  bays 
should  be  narrowed  up  to  one  opening  and  I-beams  placed.  A  disposi- 
tion to  keep  the  road  m  absolute  safe  condition  was  everywhere  noted ; 
also,  in  attention  to  details,  this  road  appears  well. 

*  Wbstbbn  Nsw  Yobk  and  Pbnnstlvania  Railroad. 

SpecicU  Inspection  of  the  Pittsburg  Division^  from  Buffalo  to  State 

Line. 

This  inspection  began  at  the  State  line,  near  Clymer.  The  line  is 
standard  gauge,  single  track.  The  track  is  composed  of  sixty  miles  of 
fifty-six-pound,  six-tenths  of  a  mile  of  seventy-two-pound  steel  rails  and 
the  balance  of  sixty-pound  steel  rails.  There  has  been  no  new  rail 
placed  since  the  last  inspection,  which  was  made  in  June,  1892.  Your 
mspector  will  not  regularly  inspect  this  company's  system  until  the 
summer  of  1891.  There  has  been  considerable  improvement  since  last 
inspection,  as  follows:  Twenty  miles  of  ballast,  fourteen  miles  of  stand- 
ard fencing,  barb  wire  mostly,  with  board  six  by  one  and  one-quarter 
inches  upon  top  of  posts,  which  are,  as  a  rule,  chestnut  and  white  oak, 
spaced  eight-foot  centers,"  bix  inches  diameter  at  small  end  and  about 
seven  and  one-half  feet  long;  fourteen  new  point  switches.  There  were 
26,000  tie  renewals,  ninety  per  cent,  of  which  are  white  oak.  Bridge 
No.  25,  over  street  in  Silver  creek,  has  been  made  virtually  a  new 
structure,  with  solid  floor.  The  roadbed  at  Lake  View  and  between  *  . 
West  Seneca  and  Buffalo  creek  has  been  widened.  Bridge  Ko.  47,  six 
bays  of  trestle  has  been  largely  renewed;  also  No.  46,  four  bays,  and 
No.  45.  Spur  track  and  sidings  have  been  laid  at  Idle  wood,  Skinner, 
Wolebens,  Wanakah,  Athol  Springs  and  Darby,  making  a  total  of 
3,810  feet.    The  general  life  of  sleepers  was  found  good,  though  too 
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many  were  noted  needing  renewal  This  line  is  fairly  ballasted,  and 
the  track  adjustment  may  be  said  to  avera^  well.  Considerable  brac- 
ing was  noted  upon  curves.  Joint  fastenings  and  spiking  were  found 
very  good  as  a  rule.  Ihere  -still  remain  some  six  stub  switches;  one 
at  Mayville,  three  at  Brocton  and  two  at  Dunkirk.  These  should  be 
removed  at  once,  if  possible.  There  have  been  no  improvements  of 
moment  upon  station  buildings.  All  were  inspected  and  generally 
found  neat  and  clean,  though  some  were  noted  needing  attention,  being 
now  somewhat  dingy.  A  few  need  paint  badly.  Something  should  be 
done  with  the  Athol  Springs  station  and  the  North  Evans  station  to 
make  them  presentable,  though  not  much  used.  The  highway  grade 
crossing  warning  signs  should  receive  attention  at  once.  Many  need 
paint,  and  some  were  noted  barely  in  an  upright  position.  The  fences 
were  found  in  a  good  state  of  maintenance,  though  some  were  noted 
down  and  dilapidated.  The  ditching  has  received  considerable  atten- 
tion. There  is'but  very  little  masonry  upon  this  division.  There  are 
a  large  number  of  wooden  structures,  and  not  all  in  first-class  condition. 
There  arc  sixteen  trestles  of  from  two  to  six  bays  long,  and  an  equal 
number  from  seven  bays  upward.  The  bent  openings  vary  from  four- 
teen to  eighteen  feet.  There  are  140  single  openings  from  two  to 
twenty-foot  span,  including  cattle  guards.  A  large  number  of  the 
minor  single  openings  could  be  made  permanent  by  utilizing  cast-iron 
pipe  and  filling.  It  is  suggested  that  steps  in  this  direction  be  taken 
immediately.    The  chief  engineer  informed  your  inspector  that  reor- 

fanization  would  probably  soon  take  place,  and  the  policy  would  then 
e  to  eliminate  a  certain  number  of  the  wooden  structures  each  year. 
It  is  to  be  hoped  something  will  be  done  in  the  near  future.  Consider- 
able recent  renewal  has  been  made  upon  many  separate  minor  structures. 
Much  has  also  been  made  upon  the  larger  trestles.  Still  it  would  seem, 
considering  the  danger  from  fire,  washout,  decay,  etc.,  some  immediate 
action  should  be  taken  to  insure  the  construction  of  permanent  struct- 
ures in  the  roadbed.  Bridge  No.  54,  south  of  Sherman  station,  is  a 
deck  plate  girder,  sixty-three  feet  long,  placed  in  March,  1893,  over. 
French  creek.  No.  53  is  seventeen  bays  of  trestle,  sixteen-foot  centers, 
white  pine.  This  trestle  is  thirty  feet  high  and  timber  was  noted  on 
ground  to  renew  with.  It  should  be  watched  closely.  It  is  false 
economy  and  dangerous  to  use  second-hand  timber  in  repairing 
trestles,  or  timber  of  inferior  quality.  Has  oak  floor  system,  closely 
spaced.  Inside  guard  rails  and  guard  timbers.  Delay  phould  not 
be  allowed  in  placing  this  structure  in  positively  safe  condition.  No. 
52  is  an  old  trestle,  sixteen  feet  high,  twelve  bays  of  sixteen-foot 
"centers;"  should  be  renewed  at  ence.  No.  51  is  a  trestle  of  twelve 
bays,  sixteen-foot  "centers,"  to  be  reinforced  from  timber  to  be 
taken  out  of  No.  53.  This  structure  is  out  of  line,  posts  showing 
decay;  is  about  twenty-five  feet  high  and  generally  poor;  should  be 
attended  to  at  once.  No.  47  is  a  trestle  of  six  bays,  sixteen-foot 
"  centers,"  upon  new  piles  since  last  inspection.  The  stringers  are 
three,  nine  by  eighteen  inches  under  each  rail;  should  be  more  atten- 
tion given  to  keeping  water  upon  these  structures,  No.  41  is  the  Big 
Gulf  trestle,  eight  bays  of  eighteen-foot  "  centers,"  and  between  eleven 
and  twelve  years  old.  The  bents  lean,  also  posts;  blockiDg  upon  top  of 
sills  slightly  decayed.    Stringers  about  nine  years  old.    liiis  structure 
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is  not  in  good  condition,  should  be  renewed  at  once.  It  is  over  an  an^ry 
stream,  with  loose  material  liable  to  slide  and  dislodge  bents  easily. 
It  should  be  arched  and  filled.  Delay  in  attending  to  this  structure 
should  not  be  allowed.  No.  38  is  called  the  Goose  Hollow  trestle.  It 
has  twenty-seven  bays,  twenty-five  of  which  are  eighteen-foot  "  cen- 
ters "  and  two  of  sixteen  and  one-half  feet.  The  extreme  height  is 
fifty-three  feet,  and  its  age  is  some  eleven  years.  Stringers  two,  ten 
by  twenty  inches;  has  in^ide  rail  guards  and  guard  timber.  The  posts 
are  out  of  plumb  and  bents  out  of  alignment.  It  is  in  poor  condition 
as  a  whole,  and  needs  renewal  at  once.  If  it  is  to  be  maintained,  a 
small  stone  arch  would  answer  for  the  creek.  Blocking  was  noted  to 
some  extent,  crudely  placed.  One  barrel  of  water  at  each  end  was 
noted  for  fire  protection;  should  have  water  at  closer  intervals.  The 
carpenter  force  upon  this  division  does  not  seem  sufficient  when  the 
number  and  kind  of  wooden  structures  are  considered.  Decay  was 
noted  and  delay,  if  allowed,  may  prove  disastrous.  No.  37  is  trestle 
366  feet  long,  of  various  spans  from  eight  to  twenty-foot  "  centers," 
three,  seven  by  sixteen- inch  pine  stringers.  This  is  in  an  unsafe  condi- 
tion; the  sills  are  liable  to  be  undermined  in  creek.  Considerable 
vibration  was  noted.  If  allowed  to  remain,  would  suggest  masonry 
piers  and  general  overhauling.  Water  should  be  maintained  on  deck 
in  case  of  fire.  This  opening  should  be  filled  and  arches  constructed. 
The  deck  lattice  girder  bridge,  over  Little  Canada  way  creek,  was 
found  in  general  good  condition.  The  back  walls  are  too  light.  The 
creek  channel  should  be  straightened.  The  triangular  deck  truss  over 
Big  Canada  way  was  found  m  good  form  and  condition.  No.  33  is 
trestle  of  five  bays  in  extent;  stringers  are  three,  eight  by  sixteen-inch 
white  pine;  should  be  culvert  and  filled  No.  31  is  twelve-foot  open- 
ing; should  be  masonry  abutments  and  I-beams  without  delay.  No.  30 
is  trestle,  seven  bays,  near  the  New  York,  Lake  Erie  and  Western  rail- 
road crossing;  ninety-five  feet  total  length;  should  be  filled  and  stone 
culvert  placed.  No.  29  is  seven  bays  of  108  feet  total  length;  stringers 
two,  ten  by  eighteen  inches.  The  Nickel  Plato  have  taken  their  part 
away.  The  girts  between  caps  were  only  noted  upon  south  side.  The 
life  of  timber  in  the  structures,  particularly  where  forming  double- 
track  with  the  Nickel  Plate,  was  noted  strong.  No.  28  is  now  fifteen 
bays,  ends  are  twelve-foot  centers  —  one  sixteen  feet  and  the  rest  four- 
teen feet.  The  former  structure  had  fourteen  bays,  four  of  which  were 
eighteen-foot  centers.  The  failure  of  the  former  structure  December 
15,  1893,  was  serious.  The  sills  of  the  present  bents  in  the  bed  of 
oreek  are  more  firmly  placed  than  formerly,  but  the  same  conditions  with 
reference  to  angle  at  which  the  creek  water  approaches  the  bents  exist 
now  as  before.  This  trestle  should  be  filled,  creek  channel  straight- 
ened, and  a  permanent  structure,  upon  stable  masonry,  erected  without 
delay.  The  practice  of  blocking  up  under  sills,  with  wood,  should  be 
discontinued.  Solid  masonry  piers  should  be  insisted  upon,  particularly 
when  in  line  of  freshet  water.  It  is  suggested  that  great  care  be  taken 
in  removing  or  cutting  away  any  part  of  the  trestles  abandoned  by  the 
Nickel  Plate  Company.  Officers  of  both  roads  should  be  on  hand  at 
such  times  and  see  to  it  that  the  remaining  part  be  placed  in  equal 
bearing,  and  to  safely  conform  to  the  new  conditions.  Tne  removal  of 
the  sills  in  part  is  certainly  unwise.    No.  21  is  trestle  of  five  bays, 
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fourteen-foot  centers,  white  pine,  over  small  creek.  This  has  been  par- 
tially removed  by  the  Nickel  Plate  Company;  some  of  the  sills  are  still 
in  bed  of  creek.  It  could  be  filled  and  made  permanent  by  construct- 
ing stone  arch.  The  next  trestle  east  has  not  as  yet,  December  22, 
1893,  been  touched  by  the  Nickel  Plate  Company.  It  is  composed  of 
white  pine,  four  stringers,  seven  by  sixteen-inch  cross  section  bays,  all 
fourteen-foot  centers,  except  center  one.  The  timber  is  in  fair  life. 
At  Silver  creek,  over  a  street,  is  a  new  solid  floor  through  plate  girder 
bridge  upon  good  masonry  abutments  referred  to  above.  The  Silver 
creek  trestle,  some  1,800  feet  long,  including  two  deck  wooden  Howe 
trusses  and  one  iron  deck  Fink  truss,  appears  in  safe  condition.  The 
bents  mostly  date  back  to  1886;  and  the  stringers  were  largely  placed 
in  1890.  All  the  sills  are  upon  stone  piers.  It  is  fifty-three  feet  high 
at  extreme  point;  has  water  on  deck  for  fire  protection,  and  is  inspected 
^  monthly,  so  your  inspector  was  informed  by  oflicials.  This  should  be 
modified  to  an  iron  viaduct,  or  better,  filled  and  stone  arches  placed. 
No.  22  is  trestle  over  Dead  creek,  some  260  feet  long;  should  have  deck 
plate  girders  supported  by  masonry  piers;  is  safe  now.  All  of  the 
structures  of  any  moment  have  inside  guard  rails  and  guard  timbers. 
The  next  is  trestle  upon  curve,  thirty-five  bays,  mostly  fourteen-foot 
centers.  The  Nickel  Plate  structure  is  very  close,  but  separate;  not 
•enough  water  was  noted  on  deck.  The  stringers  are  now  three  eight 
by  sixteen  inches  under  each  rail,  the  third  having  been  placed  one  and 
^  half  years  ago.  The  bents  were  placed  in  1887.  The  sills  are  largely 
covered  with  soil.  Next  and  over  Cattaraugus  creek  are  three  160-foot 
spans  of  through  Pratt  trusses  upon  good  masonry  piers.  Some  settling 
of  stone  work  has  been  noticed  by  the  officials  and  is  being  watched 
carefully.  No.  20  is  over  street  and  water  ditch,  in  the  village  of  Fam- 
ham.  This  structure  is  in  very  bad  condition.  The  chief  engineer 
informed  your  inspector  that  the  railroad  company  were  ready  to  renew 
with  stone  and  iron,  but  there  was  some  question  about  the  span,  the 
village  authorities  not  agreeing  with  the  company  in  the  width  to  be 
spanned.  The  west  abutment  is  now  crudely  braced  and  liable  to  fall 
at  any  moment.  The  stringers  look  sound  as  do  the  piles,  but  some- 
thing should  be  done  immediately  to  take  the  load  off  the  ends.  Would 
suggest  that  it  be  renewed  with  iron  and  stone  without  delay,  and  that 
in  the  meantime  piles  and  caps  be  placed  back  of  present  abutments 
and  banks  lightened.  The  Nickel  Plate  are  ako  interested  at  this 
i>oint,  being  in  juxtaposition.  The  Lake  Shore  road  immediately  north 
nave  iron  girders  upon  recently  erected  stone  work  over  street.  The 
Angola  trestle,  570  feet  in  length,  is  divided  upon  either  side  of  a 
deck  triangular  truss,  resting  upon  masonry  abutments  and  128-foot 
span.  All  appears  in  good  condition.  This  structure  is  over  Big  Sister 
creek.  East  of  the  bridge  the  trestle  rests  upon  stone  piers.  Steps 
should  be  taken  by  both  companies  to  make  permanent  work  here. 
There  are  a  number  of  wooden  structures  over  creeks  and  waterways 
upon  this  end  of  division  in  bad  form  and  condition.  Slops  should  be 
taken  at  once  to  make  the  structures  absolutely  safe.  Speed,  and  even 
accommodation,  should  be  considered  secondary,  as  compared  with  the 
necessity  of  first  placing  all  structures  positively  safe.  The  money 
•expended  by  this  company  in  ballast,  rail,  and  the  like,  would,  if  placed 
in  permanent  roadbed  structures,  show  great  wisdom  and  true  economy. 
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The  Nickel  Plate  road,  particularly  where  close  to  the  Western  New 
York  and  Pennsylvania  railroad,  is  open  to  the  same  criticisms,  and  the 
structures  of  both  roads  should  be  treated  much  the  same. 

Western  New  York  and  Pennsylvania  Railroad. 

Main  Line, 

(Regular  Inspection.) 

This  line  extends  from  Buffalo  via  Olean  to  the  Pennsylvania  State 
line.  All  single  track  except  eight  miles.  Standard  gauge  and  laid 
with  steel  rails  sixty-seven  pounds  per  linal  yard.  This  property  is 
well  fenced,  generally  speaking.  Between  Olean  and  State  line,  four 
miles  have  been  renewed  since  1890,  the  last  reported  inspection. 
Between  Olean  and  Buffalo  some  fifteen  miles  have  been  renewed  and 
about  twenty  miles  repaired  since  1890.  The  fence  generally  consists  • 
of  posts  and  wire.  The  recent  standard  distance  of  eight  feet  between 
posts,  which  has  been  adopted,  will  add  greatly  to  the  length  of  its  life, 
jlie  highway  grade  warning  .signs  are  up  in  good  form  and  conspicu- 
ous in  location.  The  adjustment  of  track  was  noted  good  as  a  rule» 
though  a  few  of  the  sections  lack  good  surface  and  even  joint  bearings. 
The  joints  are  upheld  by  two  ties.  Angle  bars*  with  good  section  were 
noted,  but  low  joints  were  found  oftener  than  should  be.  Con- 
siderable ballast  was  noted,  though  not  a  little  more  is  needed  upon 
shoulders.  The  top  of  embankments  in  not  a  few  cases  need  filling  out 
and  widening.  The  ballast  is  of  gravel  from  beds  along  the  road;  one 
in  particular  being  114  feet  high.  The  gravel  is  not  very  large,  though 
if  placed  plentifully  it  averages  well.  Several  sags  have  been  taken 
out  since  1890.  The  cattle  guards  consist  of  wocden  slats  and  were 
found  strong  and  in  good  condition.  The  tie  life  is  good  except  near  the 
State  line.  They  are  close  together  and  of  good  cross  section.  Twenty 
thousand  renewals  will  have  been  placed  by  the  coming  winter.  Some 
attention  has  l)een  given  to  opening  ditches,  though  considerable  more 
work  is  to  be  desired  in  this  direction.  The  switch  targets  and  signals 
need  paint  very  much.  The  officials  assured  your  inspector  this*  work 
would  be  accomplished  without  delay.  The  switch  stand  timbers  were 
generally  noted  strong  in  life,  though  not  a  few  instances  were  noted 
needing  attention.  The  right  of  way,  as  a  rule,  was  found  well  cleared 
of  brush  and  debris,  and  the  grass  and  weeds  found  closely  cut.  The 
Olean  yard  has  been  greatly  improved,  including  new  siding  and 
rearrangement  of  tracks  and  the  like.  Over  two  miles  of  new  siding 
have  been  laid  since  1890.  Near  Ischua  station  was  noted  a  new 
water  tank  and  toolhouse  since  last  reported  inspection.  A  number  of 
open  cattle  guards  should  be  filled  and  an  extra  effort  is  suggested  in 
this  direction.  Where  necessary  to  keep  open  because  of  water,  these 
small  openings  should  be  either  "  piped or  floored  over  with  old  steel 
rail  laid  on  masonry.  Spare  rails  (in  case  of  accident)  to  replace  with, 
should  be  kept  on  hand  at  each  milepost.  This  has  been  the  custom, 
but  upon  day  of  inspection  the  absence  of  them  was  noted  in  many 
instances.  Many  of  the  passenger  stations  need  paint  and  repairs. 
Some  were  noted  untidy,  and  the  waiting  rooms  not  neat  and  clean. 
Agents  should  wear  cap  or  badge.  A  new  frame  station  was  noted  at  Lima 
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lake,  and  Ischaaand  Maohias  statione  renaodeled.  Franklin ville  station 
was  burned  since  1890,  but  has  been  rebuilt  and  repaired,  and  is  now 
in  good  condition.  Wooden  platforms  have  been  removed  and  gravel 
placed  instead,  in  a  number  of  instances,  making  a  good  surface 
and  permanent  work.  Arcade  station  is  to  have  gravel  platform. 
Drinking  water  and  cups  should  be  kept  at  all  stations  where  possible. 
East  Aurora  station  needs  repairs  and  attention  inside  and  out.  Twelve 
lines  of  cast-iron  pipe  have  been  placed  since  1890,  and  the  officials 
promised  fifteen  more  before  winter.  These  small  openings  should  be 
filled  in  this  way  without  delay.  Between  Olean  and  the  State  line  are 
three  iron  bridges  and  four  minor  openings.  No  16  is  a  through 
riveted  bridge  128- foot  span.  It  has  been  reinforced,  masonry  is  good 
and  pound. .  The  next  opening  consists  of  three  bays,  ten,  twelve  and 
fourteen  feet  respectively  with  white  pine  stringers,  three,  eight  by 
sixteen-inch,  under  each  rail.  This  structure  is  over  a  street.  Masonry 
and  deck  plate  girder  should  replace  this  trestle.  Near  Westons 
station  is  a  low  six-foot  opening  over  creek,  not  in  first  class  con- 
dition. Should  be  replaced  with  I-beams.  Between  Portville  and 
Westons  stations  is  a  small  opening  with  white  pine  stringers  over 
a  creek,  and  short  of  head  room.  The  masonry  is  small,  loose  and 
poor.  Bridge  No.  17  is  a  through  plate  girder,  sixty- nine  feet  over 
creek,  needs  paint,  and  should  be  cleaned;  on  bridge,  seats  were  erected 
in  1890.  Masonry  is  good,  large  and  sound.  No.  18  is  a  134-foot 
through  pin  connected  truss  bridge  over  the  Owasco  creek.  All  appears 
well;  also  masonry.  Next  is  a  six-foot  opening,  with  stringers  eight 
by  sixteen-inch,  white  oak,  and  two  under  each  rail;  should  be  over- 
hauled this  season.  Near  Hinsdale  station  is  an  opening  -with  wooden 
stringers,  six  feet  wide,  at  present  in  fair  life,  but  should  be  "  piped  " 
and  filled.  Near  milepost  E  (Jl  is  an  opening  twelve  feet  wide,  with 
bents  in  front  of  walls;  the  masonry  should  be  relaid  without  delay. 
Bridge  No.  15  is  a  pony  riveted  truss,  and  two  spans,  seventh-nine  feet 
each,  over  a  creek,  and  in  apparent  good  form.  It  is  on  quite  a  skew. 
No.  14,  are  two  spans  of  seventy-nine  feet  each,  pony  riveted  trusses, 
with  about  114  feet  of  not  extra  good  trestle  approach,  which  should 
be  attended  to.  No.  13,  is  a  through  riveted  truss  bridge,  120-foot 
span.  Repairs  are  being  made  to  the  north  abutment,  and  when  com- 
pleted, this  structure  will  be  in  safe  condition.  Near  milepost  E.  66 
18  a  through  riveted  truss  bridge,  120-foot  span,  bented  near  center; 
was  erected  in  1873,  iEtnd  since  been  reinforced;  anew  structure  will  be 
placed  soon.  The  mason  gang,  noted  at  work  on  day  of  inspection, 
should  not  be  taken  off,  until  all  of  the  masonry  is  pointed  and  placed  in 
good  form.  There  are  too  many  minor  openings,  cattle  passes  and  the 
like;  an  effort  should  be  made  to  reduce  the  number.  A  number  of 
the  cattle  passes  were  noted  closed  up  and  in  apparent  disuse;  many 
could  be  bought  out  probably,  and  true  economy  subserved;  the  cost 
of  maintaining"  is  large,  and  constantly  going  on,  while  at  present  they 
are  safe.  Much  renewal  should  be  accomplished  before  another  year, 
to  place  them  in  a  positively  safe  condition.  Bridge  No.  11  is  a 
through  riveted  truss,  107-foot  span,  erected  in  1891,  and  is  in  good 
condition.  Between  mileposts  E.  72  and  73  is  a  pony  lattice  bridge, 
erected  in  1893,  seventy-seven-foot  span,  has  ample  metal  and  is  well 
designed.    Near  milepost  E.  74  are  two  0]>en  cattle  guards,  which 
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should  be  filled.  These  open  cattle  gaards  are  out  of  date,  and  modem 
maintenance  gives  preference  to  the  metal  slats.  Much  of  the  iron 
structural  wook  needs  painting  without  delay;  "  steel  brushing  "  and 
"  scraping  "  should  first  be  carefully  attended  to.  No.  8  is  a  trestle, 
361  feet  long,  bays  are  sixteen  feet,  center  to  center,  bents  on  piles. 
This  structure  should  be  filled,  stringers  are  three,  eight  by  sixteen- 
inch,  under  each  rail,  bents  placed  in  1886,  and  stringers  in  1888. 
Some  of  the  "  caps"  looked  decayed  and  a  careful  "  boring"  inspection 
is  suggested^  Ko.  1  is  an  eighty-eight-foot  span,  lattice  deck  bridge, 
over  the  south  branch  of  the  Cattaraugus  creek,  erected  in  1879,  and 
reinforced  in  1885,  in  "web"  members  and  plates  on  chords.  A 
bad  washout  last  May  caused  considerable  damage,  but  at  present  this 
bridge  is  in  good  condition.  No.  6  is  a  124-foot  pin  connected  deck 
truss,  new  in  1891.  Over  the  north  branch  of  the  Cattaraugus  creek, 
a  long  trestle  was  noted,  filled  at  one  end,  and  then  eighteen  bays  of  * 
trestle,  about  270  feet,  all  new.  Next  are  four  bays,  fourteen-foot 
centers,  over  highway.  Appears  in  strong  life,  but  when  renewal  ia 
needed,  masonry  and  girders  should  be  erected.  Too  many  "sills'* 
were  noted  covered  up.  This  feature  in  the  proper  maintenance  of 
timber  structures  is  near  sighted,  for  the  alteruating  moisture  and  dry- 
ness of  the  ground  tends  to  decajr  timber  quickly.  Timber  covered 
by  constantly  moist  or  dry  material  is  a  benefit  many  times,  but  for 
proper  inspection,  and  to  always  know  the  exact  condition  of  the 
timber,  it  should  be  kept  uncovered.  Near  milepost  E.  105  is  a  ten- 
foot  opening.  Cast-iron  pipe  was  noted  on  the  ground.  This  work 
should  not  be  delayed.  A  number  of  small  structures  nearby  were 
also  noted,  that  should  be  treated  as  above.  No.  2  is  a  pile  trestle 
too  old.  It  should  be  renewed  without  delay.  Next  northerly  was 
noted  twenty-three  bays,  fourteen-foot  centers,  pile  trestle.  Piles  were 
noted  on  the  ground  to  renew.  An  interlocking  plant,  erected  last  year, 
was  noted  at  the  Delaware,  Lackawanna  and  Western  railroad  cross- 
ing, near  the  Buffalo  yard. 

Olean  to  State  Line  —  on  New  Castle  and  Oil  City  Line. 

This  road  is  single  track,  standard  gauge,  thirty-eight  miles  long,  and 
laid  with  fifty-six-pound  steel  rails  upon  the  first  twenty  miles,  Olean  to 
Salamanca.  The  remaining  eighteen  miles  are  laid  with  the  standard 
sixty-seven-pound  steel  rails  since  1890.  Five  new  iron  and  steel 
bridges  have  been  erected  since  1890,  the  last  reported  inspection. 
Three  iron  girder  bridges  will  be  in  place  by  October  first  next,  the 
officials  informed  your  inspector.  This  line  was  for  the  most  part  well 
laid  out,  with  easy  curves  and  considerable  tangent.  The  sleeper  life 
is  very  good  and  the  ties  all  oak,  seven  by  eight-inch*  section  and 
eight  and  one-half  feet  long,  laid  very  close  together,  averaging 
eighteen  per  rail  length.  The  joints  are  fastened  .with  angle  bars 
twenty- six  inches  long,  four  bolts,  and  weighing  forty  pounds  per  pair. 
The  item  of  ballast  has  been  well  attended  to.  It  is  of  good  size,  and 
obtained  along  the  line.  The  switches  are  all  split  points,  well  main- 
tained. The  adjustment  of  track  was  noted  good.  The  ditches  were 
found  well  opened,  and  of  sufficient  depth  to  amply  drain  the  roadbed. 
Fences  were  up  and  in  a  good  state  of  permanency.    The  brush. 
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weeds  and  grass  have  been  well  cut  and  removed.  Some  spaces  were 
noted  slack  of  ballast  on  shoulders.  The  one  degree  curve,  one  and 
one-quarter  miles  long,  needs  instrumental  attention  to  place  it  in 
proper  curvature.  The  constant  reballasting,  retieing,  surfacing  and 
the  like  has  caused  flats  "  and  humps  "  in  some  places.  The  inspec- 
tion began  at  the  State  line.  Spare  rails  were  noted  at  mileposts. 
Along  the  Allegheny  river  high,  loose  rock  banks  occur  that  should 
receive  constant  attention.  Considerable  trimming  is  accomplished 
from  time  to  time,  so  the  officials  say;  but  places  were  noted  upon  day 
of  inspection  requiring  removal  of  large  loose  fragments  of  stone,  and 
trees  nearly  undermined.  A  large  amount  of  material  was  noticed 
scattered  along  the  line  at  intervals  for  taking  out  sags.  Much  of  this 
work  will  be  accomplished  before  winter.  The  warning  sigus  at  high- 
ways were  found  well  painted,  in  good  life  and  in  conspicuous  locations. 
The  cattle  guards  consist  largely  of  wooden  slats,  and  the  cross  fences 
in  every  instance  were  well  maintained.  Many  of  the  culverts  under 
embankments  need  attention  at  ends.  Between  Salamanca  and 
State  line  the  alimment  could  be  much  better.  A  number  of 
reverse  curves  could  be  taken  out  and  at  small  expense.  The  curves  are 
well  braced,  and  the  elevation  of  outer  rail  in  fair  proportion  to  speed. 
The  abutments  at  Wolf  run  were  being  relaid  preparatory  to  placing 
iron  bridge.  It  is  now  safe.  Next  is  a  through  riveted  truss  bridge, 
new  since  1890,  and  of  excellent  form  and  construction;  wa^  an  old 
wooden  Howe  truss.  No.  95  A.  is  a  deck  plate  girder,  has  good  oak 
floor  system;  needs  paint  and  filling  out  upon  the  north  end  and  back 
of  abutment;  is  on  a  curve,  and  needs  retaining  wall;  bottom  of  embank- 
ment, north  side,  and  bridge  seats  cleared.  There  are  several  plate 
^rders  of  minor  spans  that  are  to  be  strengthened  to  meet  increased 
weight  of  motive  power.  Near  Red  House  station  is  an  iron  through 
riveted  truss  bridge  over  water,  erected  last  fall,  and  of  excellent 
design.  The  masonry  is  excellent  in  form  and  construction.  Some  of 
the  iron  structures  need  paint  without  delay.  Targets  and  signals  also 
need  painting.  No.  101  is  about  thirty-foot  span,  now  bented;  has 
white  pine  stringers,  three,  eight  by  sixteen-inch,  under  each  rail;  is 
to  have  deck  plate  girders  this  year.  The  masonry  needs  pointing.  No. 
102  is  through  riveted  truss,  two  spans,  ninety-seven  feet  each,  erected 
this  year,  and  of  excellent  design.  Adjoining  is  about  2,000  feet  of 
flood  ^ay  trestle  that  the  officials  say  will  be  largely  renewed  this  year. 
About  one-half  are  bents  on  blocking,  and  the  other  half  are  white  oak 
piles;  has  guard  rail  and  water  in  barrels;  is  upon  a  curve.  It  is  very 
difficult  to  understand  the  necessity  for  maintaining  so  much  trestle  for 
freshet  water.  While  safe  at  present,  no  delay  should  be  allowed  in 
replacing  with  sound  timber  that  which  is  too  much  decayed  for  absolute 
safety.  Within  a  few  hundred  feet  are  thirty-two  bays  of  trestle, 
fourteen-foot  centers,  same  construction  as  above;  needs  new  floor  sys- 
tem. A  watchman  is  said  to  be  constantly  on  hand.  Water  in  barrels 
was  noted  at  intervals.  These  trestles  should  be  shortened  if  possible. 
Next  is  a  sixty-four-foot  through  wooden  Howe  truss,  seven  years  old. 
It  is  bented  twice  now;  is  over  a  bad,  angry  creek,  filled  with  logs 
and  debris.  An  iron  through  plate  girder  is  promised  at  this  point 
before  winter.  The  masonry  is  in  good  conflition.  A  mason 
gang  was  noted  on  day  of  inspection  pointing  up  stone  work  and 
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relaying  where  necessary.  Near  Allegheny  station  are  forty-nine 
bays,  fourteen-foot  centers,  pile  trestle;  then  two  spans  of  through  pin 
connected  bridging  erected  in  1890.  The  trestle,  while  in  apparent 
safe  condition  at  present,  should  be  overhauled  soon  and  renewed 
where  necessary.  Near  Olean  are  six  bays  of  pile  trestle,  partly 
renewed  in  1892.  The  caps  are  shouldered  upon  heads  of  piles.  The 
stringers  are  white  pine  and  apparently  in  strong  life.  The  passenger 
stations,  with  the  exception  of  ordinary  repairs  and  painting,  were 
found  neat  and  clean  and  in  good  condition. 

Pittsburg  Division, 

This  line,  extending  from  Buffalo  via  Brocton  to  State  line  of  Penn- 
sylvania, was  carefully  Inspected  last  spring.  The  Goose  Hollow 
trestle,  complained  of  to  your  honorable  body,  has  been  entirely  filled, 
requiring  60,000  cubic  yards  of  material.  A  stone  arch,  semicircular 
in  form,  with  side  walls,  was  erected,  giving  ample  water  area  in  time 
of  greatest  flood.  The  Big  Gulf  trestle  has  been  filled  also  and  stone 
arch  culvert'  erected.  The  sills  of  creek  bents  along  the  line  are  made 
fast  to  the  bottom  by  iron,  fastened  into  the  rock  where  possible.  It 
is  suggested  that  great  care  be  taken  to  avoid  placieg  bents  in  loca- 
tions suf^ceptible  to  undermining  in  or  near  creek  beds  in  any  event. 
While  the  construction  referred  to  above  adds  safety  to  a  trestle's  con- 
dition, yet  it  is  not  positively  safe  and  should  not  be  relied  upon. 
This  division  has  been  greatly  improved,  and  more,  it  is  said,  will 
follow  before  the  coming  winter. 

Rochester  Division, 

This  line  extends  from  Rochester  to  Hinsdale  junction  with  the 
main  line.  It  is  standard  gauge,  101  miles  long  and  laid  with  fifty- 
six,  sixty-five  and  sixty-seven-pound  steel  rails  per  lineal  yard.  The 
general  betterments  since  the  last  reported  inspection  in  1890  include 
eighty  and  six-tenths  miles  of  standard  fence,  forty-two  and  twenty- 
hundredths  miles  of  standard  sixty-seven-pound  steel  rail,  eighty-three- 
hundredths  miles  of  new  sidings  laid,  seventy-six  and  twenty-hun- 
dredth miles  of  track  ballasted,  125,112  new  white  oak  ties  in  main 
track,  63,969  new  rail  braces,  4,672  cubic  yards  of  riprap  protection, 
nine  new  sets  of  switch  ties  and  thirty-three  sets  repaired-,  eleven  new 
semaphores,  nineteen  bridge  spans,  aggregating  1,740  feet,  twenty-five 
bridge  "warners,"  standard  form;  completed  grade  improvement  at 
Tuscarora  in  1891;  switch  lights  placed  upon  entire  line  1893;  modified 
alignment  south  of  bridge  No.  14,  1S92,  and  132  feet  of  twenty-four- 
inch  cast-iroBk  pipe  placed  at  various  points  in  1 894.  The  above  improve- 
ments also  include  the  short  freight  terminal  road  in  Rochester,  about 
three  miles  long.  There  are  thirty-one  and  thirty-one-hundredths 
miles  of  fifty-six-pound  steel  twelve  years  old,  six  and  eighty-five- 
hundredths  miles  of  sixty-five-pound  steel  ten  years  old,  sixty  and 
forty  five-hundredths  miles  of  sixty-seven-pound  steel  one  to  five  years 
old,  fifty-six-pound  steel  rail  on  terminal  road  twelve  years  old.  The 
towing-path  of  the  old  Genesee  Valley  canal  was  utilized  to  a  great 
extent  in  the  original  construction.    The  grass,  weeds  and  brush  were 
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found  well  cut  and  "  grubbed."  The  inspection  began  at  Rochester, 
near  the  West  Shore  crossing.  The  line  as  proposed  will  cut  out  two 
bad  curves  and  shorten  the  distance  considerably.  The  ballast,  whUe 
generally  good,  was  noticed  slack  on  shoulders  in  many  places.  The 
fences  were  found  well-  maintained.  The  warning  signs  at  highway 
grade  crossings  were  found  well  maintained,  though  some  were  noted 
needing  paint  and  better  location.  The  cattle  (wooden  and  iron  slats) 
^ards  are  well  maintained,  though  a  few  instances  were  found  need- 
ing repairs  to  wooden  slats.  The  fifty-six-pound  rails  are  quite  a  little 
worn  and  the  adjustment  is  not  of  the  best  or  near  it.  The  sleeper  life 
was  found  good;  in  fact,  very  good,  closely  spaced  and  very  fair  cross 
section.  A  few  instances  were  noticed  where  ties  are  split  or  decayed 
and  not  up  to  the  first-class  section.  Considerable  gravel  ballast  has 
been  placed,  but  much  more  is  needed  and  of  greater  depth.  Between 
mileposts  42  and  43,  in  a  gorge,  where  some  trimming  is  necessary,  the 
elopes  of  the  cut  are  quite  high  and  steep  and  loose  shale  fragments  over- 
hang. Near  mile  post  45  and  Tuscarora  station,  as  mentioned  above,  the 
grade  has  been  greatly  modified  and  bettered.  "  Clearance  posts  "  at 
sidings  are  maintained  m  good  condition,  and  kept  well  painted.  While 
the  ditching  is  fairly  well  attended  to  as  a  rule,  considerable  of  this  work 
is  needed.  It  should  not  be  neglected;  well-opened  ditches  are  many 
times  equal  to  a  foot  of  ballast.  The  switch  stand  timbers  are  sound 
and  of  ample  section,  but  a  number  of  them  were  noted  too  much 
decayed.  Spare  rails  were  noted  in  ^ood  numbers  along  the  line. 
Near  milepost  13  the  river  has  made  inroads  toward  the  track,  and 
very  large,  heavy  riprapping  is  being  placed.  The  highway  grade 
crossing  plank  were  noticed  fairly  sound  and  well  maintained,  though 
neglect  was  noticeable  in  quite  a  few  instances.  The  passenger 
stations  seem  adequate  for  the  business,  and  they  are  in  a  good  state 
of  maintenance.  All  need  paint,  though  not  badly.  The  life  of  wood- 
work is  greatly  enhanced  by  good  paint,  and  it  is  a  mistake  to  neglect 
keeping  the  surface  well  covered.  The  station  at  Fillmore  seems  too 
small  for  the  traffic.  It  should  be  enlarged  without  delay  as  a  niatter 
of  economy.  Portageville  station  needs  new  platform  and  new  floor  in 
waiting  rooms.  Generally,  the  stations  were  found  neat  and  clean. 
Safety  switches  abound  on  main  line.  A  new  through  lattice  bridge 
was  noted  over  Exchange  street,  Rochester.  Bridge  No.  1,  over 
Allen's  creek,  near  milepost  12,  is  new  and  a  through  plate  girder. 
The  north  abatment  is  on  piles  and  blocking.  The  wall  is  to  be  rebuilt. 
Between  mileposts  14  and  15,  the  line  is  to  be  modified  and  some  four 
curves  to  be  eliminated.  Near  Fowlerville  and  milepost  24  is  a  six- 
foot  opening  needing  renewal.  Bridge  No.  2  is  a  fifty-foot  through 
plate  girder  only  three  months  old,  over  creek,  and  in  good  condition. 
No.  2 J  is  an  I-beam  bridge,  two  spans,  nineteen  feet  each,  on  masonrv 
that  is  fair.  The  track  is  out  of  line  over  bridge.  Next  is  a  through 
steel  lattice  bridge,  three  spans,  over  the  Genesee  river,  erected  m 
1891,  all  in  good  form  on  day  of  inspection.  The  deck  Howe  wooden 
truss,  over  raceway,  near  milepost  35,  has  been  replaced  with  an  iron 
deck  plate  girder,  guard  rail,  and  the  masonry  was  found  in  good  con- 
dition. No.  5  was  Howe  truss,  is  trestle  now,  but  is  to  be  replaced 
with  a  deck  plate  girder  this  season.  Near  milepost  40  are  two  ten- 
foot  openings;  new  piles  have  been  recently  driven;  is  over  a  State 

28 


218 


Ikbpeotions. 


fipillwajand  should  be  I-beams.  Near  milepost  41  is  a  through  riveted 
bridge,  ninety-foot  span,  erected  in  1892,  over  a  creek.  No.  8  is  over 
a  creek,  thirty-foot  span  through  plate  girder  with  floor  beams 
suspended  from  girders;  needs  paint;  .should  be  overhauled;  the  creek 
bed  needs  cleaning  on  curve.  Iho.  10  is  a  new.  bridge  erected  in  1893, 
over  water,  and  in  good  condition.  A  small  opening  near  milepost  49 
was  noted  burned  at  one  end;  should  be  renewed.  The  minor  open- 
ings are  generally  in  safe  condition,  though  not  a  few  could,  it  would 
seem,  be  closed  up  or  piped.  At  milepost  55  is  a  sixteen-degree  curve 
and  high  rc'ck  bank  that  should  be  trimmed  back  for  positive  safety. 
No.  12  at  milepost  56  is  a  trestle  of  eleven  bays  yet  to  fill;  little  has 
been  recently  filled.  No.  13  is  trestle,  low,  310  feet  long,  two  years 
old.  The  clay  material  at  this  point  has  been  sliding  for  some  time. 
The  bank  is  very  high  and  the  material  very  heavy.  It  was  a  danger- 
ous place,  but  is  now  in  much  better  condition.  Bridge  No.  14  con- 
sists of  three  new  spans,  152,  168  and  138  feet  respectively.  Over  the 
river  near  Portage,  are  deck  spans  of  modem  design;  were  seven 
spans  of  deck  wooden  Howe  trusses.  New  substructures  have  been 
erected.  The  masonry  in  the  old  work  was  not  fit  for  the  new.  Three 
thousand  cubic  yards  of  old  stone  work  were  shoveled  into  the  river. 
The  new  metal  work  is  of  the  best,  and  it  is  pleasing  to  note  this  great 
improvement.  Some  - $32,000  have  been  expended  at  this  point. 
Between  mileposts  60  and  61  is  a  stone  culvert  washout  which  has  a 
temporary  trestle.  Officials  say  it  will  be  repaired  immediately,  and 
it  certainly  should.  No.  15  is  a  new  bridge  of  fifty-five-foot  span, 
erected  this  year,  over  watw,  and  on  curve.  Was  a  Howe  wooden 
truss  bridge,  quite  old.  There  are  some  six  trestles  yet  to  be 
replaced  with  bridges  on  this  division.  Sixteen  old  Howe  truss 
bndges  replaced  with  steel  and  iron  structures  since  1890,  is  a 
record  this  company  can  well  be  pleased  with.  Near  milepost  10 
1,400  feet  of  track  were  washed  out  last  May.  It  is  located  near  the 
Genesee  river,  and  an  embankment  gave  way.  It  is  now  filled  in  good 
condition.  At  milepost  73  the  river  has  washed  too  close  to  the  track. 
A  large  amount  of  heavy  riprap  stone  filling  is  being  placed,  and  to 
make  it  safe  will  have  to  be  built  out  in  the  river  several  feet.  No. 
18  is  a  forty-foot  one-half  through  plate  girder  span,  new  since  1890. 
Was  an  old  wooden  Howe  truss.  The  bridging  upon  this  division, 
also  the  trestles  and  small  timber  struciureo,  are  maintained  in  a  good 
state  of  life.  The  great  chance  for  danger,  however,  is  in  not  being 
careful  to  renew  before  the  timber  has  reached  a  questionable  limit. 
The  carpenter  force  should  be  amply  large. 

The  Swain  Branch, 

This  branch  is  maintained  by  the  Western  New  York  and  Pennsyl- 
vania railroad,  and  operated  by  the  Central  New  York  and  Western 
railroad.  It  is  twelve  miles  long,  and  extends  from  Nunda  junction 
with  the  Rochester  division  to  Swain's  junction  with  the  Central  New 
York  and  Western  railroad.  This  line  was  put  in  operation  in  1891. 
Four  and  eighty-three-hundredths  miles  of  changed  work  completed 
July,  1891.  Two  thousand  ties  will  be  placed  this  year.  Three  thou- 
sand six  hundred  and  thirty-five  were  placed  in  1893  and  5,690  in  1892« 
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Has  three  and  sixty-eight-hundredths  miles  of  fif ty-six-poand  steel  rails, 
twelve  years  old,  and  eight  and  thirty-tvFO-hundredtns  miles  of  iron 
rails,  twelve  years  old.  There  are  two  passenger  trains  each  way  daily. 
Tie  renewals  are  all  chestnut.  Switches  are  all  split  points."  The 
inspection  began  at  Swain's  junction.  The  warning  siizrus  need  paint. 
Too  many  low  joints  were  noted.  There  is  no  masonry  upon  this  line. 
A  number  of  wooden  boxes  were  noted  that  should  be  stone.  The 
fences  were  found  in  a  fair  state  of  maintenance.  The  cattle  guards 
are  largely  slats  of  wood  and  in  good  condition.  The  tie  life  is  fair, 
though  some  spaces  were  noted  needing  renewals.  1  he  grass,  weeds 
and  brush  were  noted  well  cleaned  away.  The  targets  and  signals  need 
paint.  This  line  needs  ballast  in  places.  The  old  iron  rail  is  kinked 
vertically  and  in  ioor  adjustment.  The  curves  are  braced  fairly  well 
for  the  traffic.  There  are  eleven  minor  structures  ran^ng  ffom  four 
to  twelve-foot  span,  all  renewed  in  1890  and  1891,  and  in  fair  state  of 
life  now.  There  are  five  trestles,  with  not  a  little  hemlock  timber  in 
them.  They  should  be  overhauled  and  renewed  where  necessary.  At 
the  end  of  a  3 3 0-foot  trestle  is  a  new  Howe  truss  wooden  bridge  on 
pile  abutments.  This  work  should  be  made  more  permanent.  No  delaj 
should  be  allowed  in  renewing  the  timber  structures  where  decay  is 
apparent.  The  limited  traffic  upon  this  line  necessitates  greater  care 
than  usual  in  coMtantly  knowing  about  the  condition  of  the  hemlock 
timber. 

Narrow  Gauge  Division. 

This  line  extends  from  Olean  to  the  Pennsylvania  State  line,  a  dis- 
tance of  twelve  miles,  and  is  three-foot  gauge.  There  is  about  an 
equal  amount  of  iron  and  steel  rails,  averaging  thirty-five  pounds  per 
lineal  yard.  The  renewal  of  ties  since  1890  has  averaged  about  560 
per  mile,  and  the  officials  say  they  will  place  an  equal  amount  this  year. 
Trestles  Nos.  13  and  14,  about  150  feet  total  length,  were  filled  in  1892. 
Stub  switches  abound.  The  signs  need  paint.  The  post-combination 
spans  oVer  the  Allegheny  river  have  been  overhauled  since  1 890,  and 
renewed ;  but  if  this  road  is  to  continue  in  operation,  the  timber  structures 
(of  which  there  are  too  many)  should  be  given  closer  attention.  The 
road  winds  up  around  the  mountains;  the  alignment  is  very  circuitous 
and  the  grades  are  excessive.  With  few  exceptions  the  trestles  are  on 
sharp  curves  and  quite  high.  Hemlock  timber  is  used  largely.  The 
officials  informed  your  inspector  that  a  close  "  boring  "  inspection  was 
made  last  spring.  If  any  tangents  occur,  they  are  barely  long  enough 
to  allow  a  train  to  straighten.  The  average  grade  is  one  hundred  and 
seventy  feet  per  mile.  Two  trains  are  run  each  way  daily.  Thirty- 
degree  curves  are  not  scarce  upon  this  road.  The  great  danger  from 
fire  in  the  thick  woods  along  the  line  would  seem  to  necessitate  water 
for  protection  to  be  constantly  maintained  upon  the  trestles,  but  no 
care  is  taken  in  this  direction.  It  is  very  difficult  to  see  the  wisdom  of 
keeping  this  road  open  at  alL  Opened  during  the  oil  excitement  it 
may  have  answered  a  purpose  then,  but  the  present  business  of  the  road 
is  so  meager,  added  to  the  great  expense  of  comparative  maintenance^ 
steep  grades,  sharp  curves,  and  slow  running  time,  that  to  abandon  it 
would  be  the  cheapest,  safest  and  best  course  to  pursue.  If  it  is 
to  continue  in  operation,  your  inspector  would  suggest  that  every  struc- 
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ture  be  supplied  with  water  in  barrels,  at  close  intervals,  and  that  the 
track  be  patrolled  before  and  after  each  train  daily,  by  men  competent 
to  quickly  see  and  make  good  any  dangerous  part. 

WicsT  Shobb  Railroad  —  Main  Line. 

The  main  line  of  this  road  eactends  from  Weehawken  to  Buffalo. 
From  New  Jersey  State  line  to  Buffalo  is  406  miles,  laid  mostly  with 
flixty-seven-pound  steel  rails.  The  sleeper  life  is  good,  particularly  on 
the  Hudson  River  division.  Considerable  renewals  are  yet  to  be  made 
upon  the  Mohawk  and  Buffalo  divisions  (called  by  the  company  the 
Buffalo  division).  Too  many  decayed  ties  were  nqted  west  of  Syra- 
cuse. But  your  inspector  was  assured  by  the  officials  that  the  coming 
fall  would  see  the  road  very  well  tied  up .  The  fences  were  found  up 
in  first-class  condition.  A  large  amount  of  woven  wire  fence  has  been 
erected  and  gives  good  satisfaction.  The  road  needs  ballast  badly  west 
of  Coeymans.  The  alignment  and  adjustment  of  track  are  good,  con- 
sidering the  lack  of  ballast.  The  Hudson  River  division,  owing  to  the 
large  amount  of  traffic  as  compared  with  that  on  the  Buffalo  division, 
is  kept  in  a  good  8tate  of  maintenance  in  the  several  items.  The  rail 
life  is  generally  strong  and  even,  and  the  renewals  in  this  item,  as  in 
the  others,  are  proportionate  with  the  condition  of  business.  The 
recent  financial  depression  has  affected  the  maintenance  not  a  little. 
Considerable  improvement,  however,  was  noted.  Since  the  last  reported 
inspection  in  1890  a  few  new  passenger  stations  have  been  erected  and 
quite  a  large  number  have  been  remodeled  and  placed  in  good  condition. 
The  station  inspection  was  made  haphazard,  and  they  are  all  in  a  good 
state  of  repair,  with,  of  course,  some  notable  exceptions.  The  Utica 
station  in  particular  is  little  better  than  a  barn.  Some  effort  cer- 
tainly, it  would  seem,  should  be  made  toward  a  respectable  station, 
with  fair  accommodations  for  the  traveling  public  at  this  j)oint.  The 
signals  and  targets  were  all  found  well  painted,  and  care  is  taken  to 
repaint  them  all  tvrice  each  summer.  Two  new  highway  grade  cross- 
ings were  noted  on  the  Hudson  River  division,  viz.,  one  at  Catskill  and 
the  other  between  Mount  Marion  and  Saugerties.  The  frail  warning 
signs  along  this  road  are  being  replaced  by  heavier  and  stronger  ones. 
They  are  well  painted  and  generally  placed  in  good  locations  vrith  ref- 
erence to  the  view  upon  highways.  The  overhead  bridges  were  all 
noted  in  extra  condition.  Those  upon  the  Hudson  River  division  have 
all  been  renewed  except  one,  which  is  to  be  eliminated.  This  road  is 
double  tracked  from  the  Slate  line  to  Syracuse;  thence  to  Jordan  it  is 
single;  from  Jordan  to  Port  Byron  it  is  double;  Port  Byron  to  Lyons 
single;  Lyons  to  Fairport  double;  single  from  Fairport  to  Churchville 
junction;  thence  to  Bergen  double;  single  again  to  Clarence,  and 
thence  double  to  Buffalo.  The  item  of  highway  crossing  plank  was 
noted  in  general  good  condition,  particularly  so  along  the  Hudson 
river.  The  danger  from  falling  rock  along  the  Hudson  river  is  kept 
at  a  close  minimum.  Rock  gangs  are  in  constant  attendance,  clearing 
and  removing  loose  material,  and  watchmen  are  employed  at  all  dan- 
gerous cuts  and  places.  The  tunnels  were  casually  examined  and 
found  in  safe  condition.  This  company  appears  to  realize  the  great 
importance  of  constant  attention  in  the  last  two  items.  Wharton 


Inspeotioks. 


221 


switches  still  abound  to  quite  an  extent,  though- ^'splits"  are  being 
introduced  in  many  places.  There  are  yet  remaining  upon  the  Hudson 
river  division  some  twenty-four  facing  switches.  A  large  number  have 
been  modified  since  1890,  however,  and  the  near  future  will,  it  is  hoped, 
find  them  all  removed  upon  the  double  track.  Rails  for  renewal  in 
case  of  accident  were  noted  upon  each  mile  along  the  road.  The 
cattle  slats  and  open  pit  guards  were  found  well  attended  to,  though 
too  many  instances  were  noted  indicating  negligence  in  this  respect. 
The  cross  fences  were  noted  up  and  in  a  good  state  of  maintenance 
the  entire  length  of  the  road.  The  grass  and  weeds  have  been  sen* 
erally  well  cared  for.  Through  the  Mohawk  valley  the  growtn  is 
rapid,  and  extra  attention  is  needed  to  keep  the  right  of  way  clear. 
Not  a  few  of  the  sags  "  have  been  taken  out  along  the  line  since  1890, 
and  more  is  to  follow  shortly.  Modification  of  alignment  has  been 
made  in  a  number  of  instances,  improving  the  degree  of  curvature  and 
bettering  the  general  line  not  a  little.  Considerable  new  siding  track 
was  noted;  also  betterment  in  location  and  arrangement.  This  road- 
bed is  very  well  drained  as  a  rule.  Though  in  some  of  the  long  cuts 
on  the  Buffalo  division  constant  work  and  attention  is  net  ded  upon 
days  of  inspection  gangs  were  noted  in  a  number  of  places  opening 
and  cleaning  thB  ditches.  This  work  should  not  be  neglected,  particu- 
larly where  ballast  is  scant.  Too  many  low  joints  were  noted  upon 
tiie  Buffalo  division.  The  structures  rn  the  roadbed  on  main  line  are 
very  largely  composed  of  iron  and  steel.  All  of  the  metal  work  was 
found  by  casual  observation  in  good  form  and  condition,  except 
adjustment  of  members,  cleaning  on  bridge  seats,  flanges  and  channels 
and  repainting.  Much  of  this  work  has  been  accomplished  and  much 
still  is  to  be  done.  The  floor  systems  and  masonry  were  particularly 
examined,  and  the  wooden  structures,  of  which  but  few  now  remain,  were 
also  carefully  inspected.  Bridge  No.  22  is  a  deck  plate  girder,  twenty- 
five-foot  span,  has  one  broken  bridge  seat  and  needs  new  floor;  No.  23 
needs  paint,  else  good ;  No.  26,  I-beams,  eighteen-foot  span,  ne^ds  new 
deck;  No.  29,  166-foot  opening  trestle  bents,  thirteen  centers,  twelve 
bents  should  be  removed.  Sixty-foot  through  plate  girder  south 
abutment  has  settled  about  eighteen  inches  in  four  years.  It  is  on  pile 
foundation.  Originally  had  one-half  inch  per  foot  batter;  now  is 
nearly  plumb.  North  abutment  is  also  crowded  over,  bracing  has  been 
placed  between  these  abutments  at  bottom;  the^y  are  quite  high.  These 
abutments  are  being  carefully  watched  and,  while  serious  danger  is  not 
at  present  apparent,  still  for  positive  safety  this  structure  should  be 
rebuilt  and,  if  necessary,  widened  out.  No.  36  was  a  pile  trestle;  has 
been  cut  down  and  bented.  Piles  have  been  driven  and  bolted  on  river 
side  at  each  bent.  No.  37  is  a  pile  trestle  325  feet  long,  being' filled. 
No.  38  was  a  pile  trestle  263  feet  long,  filled  last  June.  No.  40,  pile 
trestle,  412  feet  long,  filled  in  1893.  No.  41,  pile  trestle,  filled  this 
spring.  No.  42  was  pile  trestle;  has  been  cut  down  and  bented;  this 
was  done  in  1892.  No.  42  A.  was  (wooden  stringers)  filled  June,  1894. 
No.  43  was  pile  trestle,  260  feet  long;  has  been  cut  down  and  bented 
in  1893.  No.  44,  pile  trestle,  360  feet  long,  was  cut  down  to  low  water 
and  bented  in  1893;  all  good  now.  No.  45,  pile  trestle,  1,687  feet  long, 
has  been  cut  down  and  bented;  it  is  on  curve  and  in  good  condition. 
No.  61  was  deck  wooden  Howe  truss;  is  now  deck  plate  girder  and 
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eood  masoniy  abutments,  done  in  1891.  No.  64,  pile  trestle,  464  feet 
long,  were  sixteen-foot  "centers;"  are  now  fourteen  feet;  new  piles 
were  driven  in  1891  and  new  floors  placed.  No.  66,  four  bays;  bents 
on  piles  cut  down  in  1892;  has  good  floor.  Nos.  67,  68,  69,  70,  71  and 
72,  all  new  floors  and  in  good  life.  The  viaduct  at  Newburgh  is  to 
have  new  floor  this  year.  Considerable  retaining  wall  is  being  rebuilt 
through  Newburgh,  all  of  heavy  stone,  good  work  and  ample  dimen- 
sions. No.  96  was  a  long  trestle  which  was  fllled  in  1890,  except 
ninety-six  feet  which  was  renewed  and  is  in  good  life  now.  There  are 
a  number  of  the  minor  openings  that  should  be  "  piped  "  and  I-beams 
utilized  in  other  places.  No.  89  was  pile  trestle,  filled  in  1891,  leaving 
five  openings  with  total  of  192  feet  and  all  in  strong  life.  The  remain- 
ing trestles  (wooden)  on  the  Hudson  River  division  were  all  found  in 
strong  life  and  ample  timber.  No.  142  A.  was  high  trestle,  460  feet  long, 
and  eighty-five  feet  of  bridging  is  now  filled,  taking  161,000  cubic 
yards  of  material.  It  was  on  a  curve  and  the  filling  was  wise.  The 
floors  of  all  the  openings  were  found  in  safe  condition.  A  number  of 
l>ridge  seats  were  noted  cracked  or  open  —  one  in  particular  crumbling. 
These  are  to  be  renewed  immediately  it  was  said.  The  fault  of  girders 
crowding  the  back  walls  has  almost  entirely  been  remedied.  No.  216  A. 
was  210  feet  of  trestle.  A  new  stone  culvert  has  been  just  completed 
and  the  filling  made.  The  masonry  work  along  the  Erie  canal  is  in  good 
form  and  condition.  A  connection  with  the  New  York  Central  road 
near  Jordan  was  noted,  about  1,600  feet  long.  The  pile  bridge  over 
the  Montezuma  has  been  overhauled  since  last  report.  Some  400  feet 
of  it  have  received  new  piles  and  bents  and  300  feet  shortened  by  filling. 
No.  670,  deck  bridge  over  Tonawanda  creek,  remains  as  before  reported. 
The  piers  (stone)  that  are  bound  with  iron  rods  have  not  materially 
opened  since  the  previous  inspection.  Some  riprap  has  been  placed  and 
this  structure;  as  a  whole,  is  m  good  condition.  The  pier  stone  are  not 
the  kind  for  this  location.  These  piers  may  stand  for  years,  yet,  for 
positive  safety,  new  piers  of  better  stone  should  be  erected.  No.  672, 
a  deck  plate  girder,  eighty-nine  feet  total  length,  has  a  pier  "  strapped 
up."  The  cracks  are  not  as  yet  bad.  It  is  inspected  often,  and  your 
inspector  was  informed  by  the  division  road  master  that  it  will  be 
relayed  with  better  stone  as  soon  as  it  opens  to  any  extent.  About 
1,800  feet  of  trestle  have  been  filled  since  1892  at  bridge  No.  690. 

Albany  Branch. 

This  road  is  single  track,  eleven  and .  four-tenths  miles  long,  sixty- 
'seven-pound  steel  rails,  and  extends  between  Albany  and  Ravenna.  In 
place  df  the  high  wooden  trestle  is  an  iron  viaduct  1,002  feet  long,  com- 
pleted in  fune,  1894.  It  is  an  excellent  piece  of  work,  both  in  form 
and  condition.  Bridge  No.  189,  six-foot  opening,  has  two  I-beams 
under  each  rail.  Needs  new  floor,  else  in  good  form.  Masonry  good. 
No.  190  is  the  same  as  last  and  needs  new  floor.  No.  191  is  a  deck 
lattice  girder,  ninety-four  feet  long,  over  creek;  all  in  good  condition, 
including  floor  and  masonry.  Next  are  six  bays  on  piles,  thirteen  feet 
center  to  center  of  caps,  built  in  1890.  North  of  Wemple  flag  station 
is  a  ten-foot  opening  with  I-beams  needing  new  deck.  North  of  Glen- 
mount  station  is  a  thirty-foot  opening,  with  deck  plate  girder  under 
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highway  crossing,  all  in  good  condition.  The  through  lattice  riveted 
bndge,  with  pile  trestJe,  over  the  Normanskill  creek,  was  found  in  good 
condition  and  in  strong  life;  the  piles  were  driven  three  years  ago.  The 
remaining  structures  (minor)  were  found  in  very  good  life.  The 
adjustment  of  track  is  very  good,  and  the  tie  life  strong.  Four 
"Wharton"  switches  were  noted;  the  rest  being  of  the  split-point  pat- 
tern. The  warning  signals  were  noted  well  painted  and  in  conspicuous 
places;  also  in  good  life.  The  grass  and  weeds  have  been  cut  and 
removed,  and  the  right  of  way  has  an  orderly  appearance.  The  cattle 
slats  were  also  found  well  maintained.  Considerable  attention  was 
noted  given  to  the  important  item  of  ditching.  Rails,  in  case  of  break- 
age or  accident,  were  found  uj)  at  mileposts.  The  ballast  was  found 
well  attended  to,  and  low  joints  very  scarce.  The  stations  were  found 
in  good  repair,  neat  and  clean. 

Chenango  BrancK 

This  road  extends  from  Syracuse  to  Earlville,  a  distance  of  forty- 
two  miles,  is  single  track,  standard  gauge,  and  laid  with  sixty  and 
seventy-pound  steel  rails;  four  miles  of  the  latter  only.  This  branch  is 
in  much  better  physical  condition  than  previously.  Great  improve- 
ment has  been  made  since  1884.  There  are  but  three  passenger  and 
two  freight  trains  each  way  daily.  The  highway  grade-  warning  signs 
were  not  found  in  general  strong  life  or  good  condition ;  renewals  are 
to  be  made  with  heavier  material.  Grass  and  brush  have  been  cut  and 
removed,  though  the  track  is  somewhat  overgrown  between  the  rails. 
The  property  is  strongly  fenced  in  mostly  with  wire  and  posts,  though 
some  board  fences  were  noted  and  all  generally  well  maintained.  The 
track  is  in  good  adjustment,  and  the  sleeper  life  is  good;  few  places  were 
noted  with  unsound  ties;  they  are  close  together  and  of  fair  cross 
section.  Extra  rails  each  mile  were  noted  stored  in  case  of  accident. 
A  few  stub  switches  were  noted,  but  these  are  fast  being  replaced  with 
the  safety  pattern.  More  attention  should  be  given  to  the  cattle 
guards.  Slats  were  noted  missing  too  often.  Not  a  little  ditching  is 
needed,  though  your  inspector  was  assured  by  the  division  road  master 
this  work  would  soon  be  accomplished  for  the  year.  The  passenger 
stations  generally  are  in  good  condition,  neat  and  clean.  The 
Cazenovia  station  was  moved  to  a  better  location,  and  greatly  repaired 
and  remodeled  last  year.  Websters  station  was  burned  down  last 
spring.  Some  15,000  cedar  ties  will  be  placed  this  year.  Bridge  No. 
4  is  ten-foot  opening,  stringers,  pine,  two,  eight  by  sixteen  inches,  put  in 
last  year.  No.  6  is  eight  feet  over  creek,  two,  eight  by  sixteen  inches, 
pine;  good  floor.  No.  6,  eight-foot  opening,  needs  new  deck,  stringers 
are  two,  eight  by  sixteen  inches  under  each  rail.  No.  12  is  over 
the  Erie  canal,  though  riveted  and  needs  new  floor;  is  123-foot 
span;  also  needs  paint.  No.  14  is  an  eight-foot  opening;  should 
be  renewed  entirely.  No.  15  should  also  be  renewed;  is  four 
span.  No.  16,  wooden  stringers,  and  all  new  recently.  The  masoniy 
of  not  a  few  of  the  minor  structures  was  noted  composed  of  smim 
stone  needing  renewal  and  repairs.  The  tunnel  near  Cazenovia  is 
1,606  feet  long,  is  on  a  seventy  -loot  grade,  has  sixteen-foot  head  room, 
and,  as  far  as  could  be  seen,  was  in  good,  safe  condition.  Watchmen 
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are  employed,  and  constant  attention  given  it.  Few  of  the  wooden 
ttringera  are  over  five  yean  old.  No.  23  is^  an  eight-foot  span, 
with  bran  new  stringers,  two,  weight  by  sixteen  inches,  nnder  each 
raiL  No.  26  is  over  Chittenango  creek;  deck  riveted,  sixty-seven-foot 
span,  and  has  new  floor  just  completed.  Masonry  was  found  in  good 
condition.  There  are  a  large  number  of  small  openings,  particularly 
upon  the  Earlville  end.  Darkness  prevented  as  close  an  examination 
as  was  desired.  Near  Earlville,  though  many  new  floors  were  noted,  and 
assurances  were  given  by  the  officials  that  renewals  and  repairs  had  been 
recendv  made  in  stringers,  lagging  and  masonry.  The  bridge  seats 
should  be  kept  clean  and  free  from  cinders  and  dirt,  and  sills  should  not 
be  covered,  particularly  where  moistur^  and  dryness  alternate.  This 
branch  will  average  well  with  the  other  roads  in  the  State.  An  effort 
should  be  made  to  lessen  the  number  of  small  openings  in  the  roadbed. 


MINUTES  OF  THE  BOARD. 


REPORTED  IN  PURSUANCE  OF  SECTION  166  OF  THE  RAILROAD  LAW. 


[For  the  treatment  of  complaints  against  corporations  coming  under  the 
supervision  of  the  Board,  the  following  method  of  procedure  has  been  adopted: 
Upon  receipt  of  a  complaint  a  copy  of  the  letter  of  the  complainant  is  at  once 
forwarded  to  the  officers  of  the  corporation  against  which  complaint  is  made, 
with  the  request  to  answer  within  ten  days.  Reply  to  the  complaint  is  then 
transmitted  to  the  complainant,  and  if  the  matter  is  not  satisfactorily  adjusted 
by  correspondence,  a  public  'hearing  is  had  before  the  Board  and  such  order 
made  as  the  evidence  then  adduced  seems  to  warrant.] 


Albany,  Novehber  27,  1898. 

The  Board  met  pursuant  to  adjournment.   All  present. 
Minutes  of  last  meeting  read  and  approved. 

Complaints. 

Christina  Woehr  v.  The  West  Shore  and  Wallkill  Valley  Railroad  Companies, 
alleging  obstruction  to  property  in  the  city  of  Kingston.  F.  L.  Westbrook 
appeared  for  the  railrosud  companies,  and  there  being  no  appearance  on  the 
part  of  the  complainant,  the  hearing  was  ordered  held  open  until  three  o'clock. 
At  that  hour,  the  complainant  failing  to  appear,  the  complaint  was  ordered 
dismiased. 

William  H.  Fish  v.  The  New  York  Central  and  Hudson  River  Railroad  Company, 
alleging  overcharge  for  freight  on  the  Harlem  division.  A  letter  was  received 
from  Nathan  Guilford,  general  traffic  manager,  stating  if  facts  were  as  Mr. 
Fish  represented,  he  had  been  overcharged,  and  upon  presentation  of  proof  the 
matter  would  be  adjusted.   Letter  ordered  transmitted  to  Mr.  Fish. 

Nickerson  &  Church  v.  The  Delaware  and  Hudson  Canal  Company.  A.  D. 
Wales,  representing  the  complainants,  asked  for  subpoena  and  copies.  Ordered, 
that  same  be  sei;it  with  the  information  that  subpcBnas  must  be  served  at  the 
en^ense  of  the  complainant. 

Stephen  C.  Van  Wyck  v.  The  Philadelphia,  Reading  and  New  England  Rail- 
road Company,  alleging  insufficient  station  accommodations  at  Fishkill  Plains. 
J.  K.  O.  Snerwood,  receiver,  answered  that  a  new  depot  had  been  erected  and 
was  ready  for  use.  Letter  ordered  transmitted  to  Mr.  Van  Wyck  and  case  closed. 

Citizens  of  the  towns  of  Mentz,  Montezuma  and  Conquest,  alleging  dangerous 
highway  crossing  on  t^e  West  Shore  railroad.  A  report  was  made  by  Com- 
missioner Rickard,  who  had  inspected  the  alleged  dangerous  crossing,  and  in 
accordance  therewith  it  was  ordered,  that  the  local  authorities  and  the  railroad 
company  remove  shrubbery  and  trees  obstructing  the  view  approaching  the 
track,  and  that  a  long  blast  of  the  whistle  be  sounded  by  engineers  going  east 
when  at  High  Bridge. 

Orders, 

In  the  matter  of  the  application  of  the  Ossining  Street  Railroad  Company  at 
Sing  Sing,  for  permission  to  operate  by  electricity.  Ordered,  permission 
granted  with  the  usual  conditions. 
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In  the  matter  of  the  application  of  the  Albany  Railway  Company,  for  per- 
mission to  abandon  so  much  of  its  Pearl  street  line  as  ues  north  of  Clinton 
avenue.  Ordered,  that  the  application  be  denied,  with  the  recommendation 
that  the  company  continue  to  give  the  public  service  equal  at  least  to  that 
now  afforded. 

In  the  matter  of  1  he  application  of  the  Boston  and  Albany  Railroad  Com- 
pany, to  be  relieved  from  full  stop  and  crossing  on  signal**  over  the  tracks  of 
the  New  York  Central  Railroad  Company.  Commissioner  Rickard,  who  had 
inspected  the  crossing,  reported  in  favor  of  locating  home  and  distance  signals 
ana  regulating  the  speea  of  trains  at  the  point  in  question,  and  it  was  so 
ordered. 

Miscellaneous, 

Letter  of  D.  W.  Caldwell,  president  New  York  Central  and  St.  Louis  railroad, 
relative  to  inspection  report.   Ordered  filed. 

Letter  of  the  New  Hamburgh  and  Poughkeepsie  Connecting  Railroad  Com- 
pany, asking  for  copies  of  the  proceedings  under  section  59  of  the  Railroad 
Law.   Ordered,  papers  sent  and  statutory  fees  charged  therefor. 

Letter  of  A.  D.  Tnompon,  asking  for  copy  of  the  report  of  the  Board  on 
bridge  strains.   Ordered  filed. 

Letter  of  William  Allen,  relative  to  trusts,  monopolies  and  railroad  agree- 
ments.   Ordered  filed  and  answer  made  by  the  Secretary. 

Letter  of  Bernard  C.  Feeney,  of  Sing  Sing,  asking  if  there  is  a  Inw  forbidding 
the  running  of  trolley  cars  without  a  conductor.  Ordered,  answer  transmitted 
that  while  there  is  no  law  on  the  subject,  the  Board  invariably  imposes  such  a 
restriction  in  granting  consents  to  operate  by  the  trolley  system  as  a  condition 
precedent. 

Resignations  of  William  C.  Hudson  as  Secretary,  and  of  E.  B.  Hastings  as 
accountant,  were  presented,  to  take  effect  January  1,  18»4.  .Ordered  filed. 

At  the  request  of  the  Chairman,  Commissioner  Chapin  was  called  to  the 
chair.  Commissioner  Rickard  acting  as  Secretary. 

Commissioner  Beardsley  moved  that  th^  resignation  of  William  C.  Hudson 
as  Secretary,  and  E.  B.  Hastings  as  accountant,  be  accepted.  The  motion  was 
adopted. 

It  was  moved  and  seconded  that  John  D.  McMahou  be  appointed  Secretary, 
to  take  effect  January  1,  1894,  and  to  serve  during  the  pleasure  of  the  Board. 
Adopted. 

It  was  moved  and  seconded  that  Charles  R.  De  Freest  be  appointed  accoimt- 
ant,  to  take  effect  January  1,  1894,  and  to  serve  during  the  pleasure  of  the 
Board .  Adopted. 

The  Board  then  adjourned  to  December  fourth,  at  2  P.  K. 


ALBANY,  Decembeb  4,  1898. 

The  Board  met  pursuant  to  adjournment.   All  present. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

Complaints. 

Jonathan  Head  v.  The  Poughkeer  sie  and  Eastern  Railroad  Company,  rela- 
tive to  fences.  N.  H.  Sheldon,  general  superintendent,  replied  that  the  fences 
had  been  rebuilt.    Reply  ordered  transmitted  to  the  complainant. 

F.  Friedelben  v.  The  New  York  Central  and  Hudson  River  Railroad  Company , 
relative  to  a  station  at  Washingtonville.  H.  W.  Webb,  third  vice-president, 
replied  that  steps  had  been  taken  to  erect  a  small  station  at  Washingtonville. 
Reply  ordered  transmitted  to  the  complainant. 

Residents  of  the  town  of  Mentz  v.  The  West  Shore  RaOroad  Company. 
J.  D.  Layng,  general  manager  of  the  West  Shore,  notified  the  Board  that  the 
company  would  comply  with  its  recommendations  relative  to  the  highway 
crossing  in  the  town  of  Mentz.  Copy  of  letter  ordered  transmitted  to  the 
complamants. 


Minutes  of  thb  Boabd. 
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William  H.  Fish,  relative  to  overcharge  for  freight  on  the  Harlem  divisioii 
of  the  New  York  Central  and  Hudson  River  railroad.  Letter  was  received 
from  Mr.  Fish  acknowledging  receipt  of  amount  of  overcharge.  Ordered 
filed 

Rudolph  Kraft  v.  The  Staten  Island  Rapid  Transit  Company.  Reply  received 
from  J.  F.  Emmons,  president.   Ordered  transmitted  to  the  complainant. 

Nickerson  &  Churcn  v.  The  Delaware  and  Hudson  Canal  Company.  A  tele- 
gram was  received  from  A.  D.  Wales,  representing  the  complainants,  aslmu^ 
for  postponement  of  a  hearing  at  Binghamton.  Request  granted,  providea 
satisfactory  arrangements  are  made  with  the  company. 

Residents  of  FuUer^s  Station  and  other  stations  on  the  West  Shore  railroad, 
complained  relative  to  train  service.  Complaint  ordered  transmitted  to  &e 
company. 

Miscellaneous, 

Application  of  the  Ithaca  Street  Railroad  Company  for  permission  to  increase 
capital  stock  from  $175,000  to  $350,000.  Letter  ordered  written  informing  com- 
pany of  the  requirements  of  the  Board  relative  to  increase  of  capital  stock. 

Letter  of  M.  T.  Nyeboe,  asking  for  copy  of  report  on  bridge  strains.  Placed 
on  file. 

Letter  of  Railroad  Commissioners  of  the  State  of  Michigan,  inclosing  reports 
on  the  Battle  Creek  and  other  railroad  disasters  in  that  State.  Ordered 
acknowledged  and  filed. 

Letter  of  W.  A.  K.  Bogardus,  asking  information  relative  to  reports  of  acci- 
dents.  Secretary  instructed  to  reply. 

Notice  to  the  Board  of  application  to  the  Supreme  Court  by  the  New  Ham- 
burgh and  Poughkeepsie  Connecting  railroad  for  an  order  directing  the  State 
Board  of  Railroad  Commissioners  to  issue  a  certificate  to  said  company  under 
section  69  of  the  Railroad  Law.  Papers  ordered  transmitted  to  the  Attorney- 
General. 

The  Board  adjourned  to  December  eleventh,  at  2  P.  if. 


Albany,  DscBMBEa  11,  1898. 

The  Board  met  pursuant  to  adjournment.   All  present. 
The  minutes  of  tlie  last  meeting  were  read  and  approved. 

Complaints. 

J.  H.  Miller  v.  The  Philadelphia,  Reading  and  New  England  RaUroad  Com- 
I>an^,  relative  to  obstructions  to  highway  crossings.  Letter  of  the  complainant 
statingthat  the  cause  of  complaint  had  been  removed. 

F.  W.  Prentice  v.  The  Lenigh  Valley  Railroad  Company,  relative  to  the 
emi)loyment  of  incompetent  engineers.  Answer  of  E.  F.  Wilbur,  presideniL 
stating  that  the  alleged  incompetent  men  had  been  discharged.  Ordered 
transmitted  to  the  complainant. 

Rudolph  Kraft  v.  The  Staten  Island  Rapid  Transit  Railroad  Company,  relative 
to  accident  resulting  from  alleged  carelessness.  Answer  of  J.  F.  Emmons, 
president,  denying  alle^tions.   Ordered  tifansmitted  to  the  complainant. 

James  H.  Wright  v.  The  Philadelphia,  Reading  and  New  England  Railroad 
Company,  relative  to  fences.  Letter  from  Mr.  Wright  stating  the  fences  had 
been  repaired.   Ordered  filed. 

A.  L.  Tompkins,  attorney,  transmitting  petition  of  residents  of  New  City, 
Rockland  county,  asking  for  additional  tram  serrice  on  the  New  Jersey  and 
New  York  Railroad  Company.   Complaint  ordered  transmitted  to  the  company. 

Orders, 

In  the  matter  of  the  petition  of  the  Broadway  Ferry  and  Metropolitan  Ave- 
nue Railroad  Company  of  Brooklyn  for  permission  to  operate  such  road  by  the 
trolly  system.  A  letter  was  received  from  Thomas  Moore,  attorney,  inclosing 
certificate  of  the  consent  and  approval  of  the  local  authorities,  whereuponu 
was  ordered  that  the  application  oe  approved,  subject  to  the  usual  restrictions 
and  oonditibns. 
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In  the  matter  of  the  application  of  the  Ithaca  Street  Railroad  Company  for 
an  increase  of  its  capital  stcck  from  $175,000  to  $260,(00,  all  the  necessarr 
papers  having  been  filed.  It  ^as  oidered  that  the  certificate  be  indorsed  with 
the  approval  of  the  Board. 

Miscellaneous. 

Letter  of  the  Street  Railway  Oazette  asking  for  information  relative  to 
street  railroads.  Ordered,  that  desired  information  be  furnished  and  that  a 
copy  of  the  last  annual  report  be  forwarded . 

Letter  of  W.  H.  Barnes,  general  manager  Boston  and  Albany  Railroad 
Company,  asking  for  modification  of  the  order  relative  to  the  location  of  the 
home  signal  at  &st  Albany.  Answered  that  the  original  order  was  in  aocord- 
ance  with  the  rule  adopted  by  the  Board. 

Letter  of  Rudolph  Kraft  asking  if  the  law  permits  flying  switches  to  be  made 
on  railroads.   Answered  that  there  is  no  law  on  the  subject. 

Letter  of  N.  M.  Clafiin,  of  Norwood,  relative  to  the  use  of  alleged  dangerous 
dead  woods  on  freight  cars.  Answered  that  there  is  no  law  on  the  subject,  but 
the  Board  has  taken  position  against  their  use. 

Letter  of  George  L.  Carlisle  relative  to  decision  of  the  Board  in  the  matter  of 
fifty-trip  tickets  on  the  New  York,  New  Haven  and  Hartford  railroad. 
Answered  that  the  decision  had  been  transmitted  to  the  counsel  of  the  com- 
plainants. 

Letter  of  Benjamin  Hammond,  president  of  the  village  of  Fishkill  Landing, 
relative  to  occasional  non- operation  of  the  electric  railroad  in  that  village. 
Answered  that  if  the  road  is  not  complying  with  the  terms  of  its  charter  3ie 
Attorney-General  should  be  asked  to  begin  proceedings  to  annul  the  charter. 

The  Board  then  adjourned  imtil  December  eighteenth,  at  2  P.  M. 


Albany.  December  18,  1898. 

The  Board  met  pursuant  to  adjournment.   All  present. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

^  Complaints. 

Residents  of  New  City  v.  The  New  Jersey  and  New  York  Railroad  Company* 
The  answer  of  the  company  was  received  and  ordered  transmitted  to  the 
attorney  for  the  complainants. 

Residents  of  Fuller's  Station  v.  The  West  Shore  Railroad  Company.  The 
answer  of  the  company  by  J.  D.  Layng,  general  manager,  stating  that  a 
change  in  train  service  would  be  made  to  accommodate  the  complainants.  A 
communication  from  Hon.  J.  H.  Clute,  in  the  above  case,  was  presented  and 
ordered  placed  on  file. 

Change  of  Motive  Power. 

In  the  matter  of  the  application  of  the  Ossining  Street  Railroad  Company 
for  permission  to  use  the  trolley  system.  A  certificate  of  the  assessors  as  to 
the  value  of  properhr ;  consents  obtained  by  the  company  havin|[  been  pre^ 
sented  hj  Frank  L.  Young  for  the  company,  and  the  evidence  required  by  the 
Board  being  complete,  it  was  ordered  that  the  application  be  granted  with  the 
usual  restrictions  and  conditions. 

Miscellaneous. 

Several  letters  were  presented  asking  information  relative  to  the  prize 
offered  by  the  Metropolitan  Traction  Company,  to  which  the  Secretary  was 
directed  to  reply,  givmg  the  information  requested. 

Articles  of  the  consohdation  of  the  Metropolitan  Street  Railway  Company  of 
New  York  Ci^  were  received  and  ordered  placed  on  file. 

Letters  of  Bfenry  C.  Vilas,  accepting  the  conditions  imposed  upon  the  Port 
Richmond  and  Prohibition  Park  Mectric  railroad,  in  the  order  permitting  the 
use  of  the  trolley.  Ordered  filed. 
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Letter  of  Frederick  A.lliB,  asking  information  relative  to  deciBions  of  the 
Board  since  pablication  of  annual  report  for  1892.  The  Secretary  was  directed 
to  furnish  the  desired  information. 

The  Board  then  adjourned  to  meet  at  the  Hoffman  House,  New  York  dtj, 
on  December  twenty-eighth,  at  11  A  M. 


New  York  City,  December  28,  1898. 

The  Board  met  pursuant  to  adjournment.   All  present. 

The  minutes  of  the  last  regular  meeting  were  read  and  approved. 

Complaints, 

Residents  of  Fuller*s  Station  v.  The  West  Shore  Railroad  Company,  relative 
to  train  service.  A  letter  was  received  stating  that  the  new  time  table  was 
entirely  satisf  actory  and  the  case  was  ordered  cl<ised. 

Residents  of  New  City  v.  The  New  Jersey  and  New  York  Railroad  Company. 
The  reply  of  the  complainants  to  the  answer  of  the  company  was  received  and 

Cied  on  fila  and  the  parties  were  ordered  notified  tuat  a  hearing  could  be 
before  the  Board  on  January  second,  if  desired. 
Nickerson  &  Church  v.  The  Delaware  and  Hudson  Canal  Company,  relative 
to  milk  rates.   Letters  were  received  fixing  a  hearing  at  Binghamton  for 
March  6,  1894,  with  the  privilege  of  also  havmg  a  hearing  at  Albany  if  desired. 

Uriah  Harper  v.  The  New  York,  Lake  Erie  and  Western  Railroad  Company, 
relative  to  farm  fences.  The  answer  of  the  company  was  received  and  ordered 
transmitted  to  the  complainant. 

Standard  Butter  Company,  of  Owego,  N.  Y.,  v.  The  Delaware,  Lackawanna 
and  Western  Railroad  Company,  allegiag  discrimination  in  freight  races. 
Ordered  transmitted  to  the  railroad  company. 

MiacellaneotLS, 

Letter  of  William  Finley,  superint  ndent  of  the  Sea  View  Elevated  railroad, 
asking  that  an  inspection  of  the  road  be  made.   So  ordered. 

Letter  of  New  York,  Ontario  and  Western  railroad,  transmitting  plans  of 
bridges  rebuilt  on  that  road  during  1893.   Orderetl  filed. 

Letter  of  the  Saranac  and  Lake  Placid  Railroad  Company,  asking  to  be 
relieved  from  filing  (quarterly  reports  excepting  for  the  quarter  ending  £>ecem- 
ber  thirtieth  in  each  year,  for  the  reason  that  the  principal  operation  of  the 
company  is  during  the  summer.    Request  ordered  granted. 

L^)tter  of  Howard  C.  Wiggins  asking  relative  to  condemnation  of  bridge  on 
the  New  York,  Ontario  and  Western  railroad,  crossing  the  Chenango  river 
near  Eastville.  Answered  that  the  bridge  had  n  )t  been  condemned,  and  that 
it  appeared  from  the  report  of  the  company,  for  1893,  that  a  bridge  at  this 
point  had  been  rebuilt  during  the  year. 

Letter  of  John  D.  Crimmins,  representing  the  Metropolitan  Traction  Com- 
pany, asking  for  a  conference  in  the  matter  of  the  prize  of  $50,000  offered  bv 
the  company  for  improved  system  of  motive  power  for  strctst  surface  rail- 
roads. The  request  for  a  conference  was  granted  and  Messrs.  William  C. 
Whitney  and  John  D,  Crimmins  subsequently  appeared  before  the  Board. 
Aft^r  a  conference  it  was  decided  by  the  members  of  the  Board  that  some 
legislative  authority  would  be  necessary  before  the  Board  could  accept  the 
proposition  of  the  Traction  Company  in  the  awarding  of  the  prize  and  the 
conference  was  terminated  with  the  understanding  that  the  Board  would 
bring  the  matter  to  the  attention  of  the  Legislature. 

A  statement  of  the  financial  condition  of  the  Board  was  presented  and 
referred  to  the  Secretary. 

On  motion, 

Reaolvedj  That  Eugene  B.  Hastings,  the  present  accountant,  whose  services 
jui  such  are  to  terminate  on  December  thirty-first,  be  given  leave  of  absence 
without  pay  until  April  1,  1894,  and  that  the  question  of  his  further  employ- 
ment be  left  to  the  Chairman. 

Adopted . 
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On  motioiif 

Betoived,  That  the  former  action  of  the  Board  appointiiig  John  D.  MdfalioB, 
Secretary,  and  Charies  R.  DeFrees^  accoantan^  to  take  effect  Jannai7  1, 
laM,  be  rescinded. 

Adopted. 

On  motion* 

Betolved,  That  Charles  B.  DeFreest  be  and  is  hereby  appointed  Secretazx 
to  the  Board,  to  take  effect  January  t,  1894,  he  to  hold  office  at  the  pleasuM 
ot  the  Board. 

Adopted. 

On  motion, 

Benolved,  That  John  D.  McHahon  be  and  is  hereby  appointed  acoonntanfe 
to  the  Board,  to  take  effect  January  1,  1894,  he  to  hold  office  during  the 
pleasure  of  the  Board. 

Adopted. 

On  motion. 

Resolved,  That  Oeorge  L.  Lewis  be  and  is  hereby  appointed  law  dei^ 
the  Board,  he  having  been  certified  to  the  Board  by  the  Civil  Servioe 
Commission. 

Adopted. 

On  motion, 

Resolved,  That  P.  J.  Doyle  be  temporarily  appointed  proof  reader  to  th* 
Board,  and  that  application  be  made  to  the  Civil  Service  Commission  for  his 
eGKamination  for  permanent  appointment. 

Adopted. 

The  Board  then  adjourned  imtil  January  second,  at  2  p.  m. 


Albany,  Jamuaby  2,  1894. 

The  Board  met  pursuant  to  adjournment.   All  present. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

Complaints. 

Uriah  Harper  relative  to  the  condition  of  fences  along  his  land  on  the  line 
of  the  New  York,  Lake  Erie  and  Western  railroad.  A  letter  was  presented 
from  Mr.  Harper  stating  that  the  reply  of  the  company  was  satisfactory  and 
the  case  was  ordered  closed. 

A  letter  was  presented  from  Georee  M.  Falkner  relative  to  the  conditicMt 
of  the  fences  along  the  line  of  the  Philadelphia,  Reading  and  New  England 
railroad  and  the  Poughksepsie  and  Eastern  railroad.   Ordered  filed. 

Change  of  Motive  Power, 

In  the  matter  of  the  application  of  the  Nassau  Electric  and  the  Coney  Island, 
Fort  Hamilton  and  Brook Ivn  railroads  for  permission  to  use  electricity  as  a 
motive  power.  Fred  C.  Cochen  appeared  for  the  applicants  and  presented 
affidavits  of  property-owners  consenting  to  the  use  of  the  proposed  motive 
power.  Whereupon  it  was  ordered  that  the  consent  of  the  Board  to  the  use  of 
electricity  as  a  motive  power  on  the  roads  named,  be  granted,  with  the  usual 
restrictions  and  conditions. 

Miscellaneous, 

Letter  of  Bvron  W.  Anderson  asking  what  steps  are  necessary  to  betaken 
to  iorm  an  electric  railroad  company.  Ordered,  that  the  Secretary  furnish 
the  desired  information. 

Letter  ot  M.  Ingalsbe  making  application  for  increase  of  capital 
•tock  of  the  Glens  Falls,  Sandy  Hill  and  Fort  Edward  Railroad  Company. 
Ordered,  that  the  Secretary  notify  Mr.  Ingalsbe  of  the  steps  necessary  to  be 
taken  to  8e<*ure  the  Board^s  approval  of  such  increase. 

The  Secretary  was  directed  to  examine  the  fee  book  and  ascertain  the 
condition  of  the  fund . 

Then,  on  motion,  the  Board  adjourned  to  meet  in  Albany,  on  January  8, 1894^ 
at  a  P.  u. 
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AiiBAirr,  January  8, 1894. 

The  Board  met  pursuant  to  adjournment.   All  present. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

Complaints, 

Nickerson  &  Church  y.  The  Delaware  and  Hudson  Canal  Company  relative 
to  alleged  discrimination  against  milk  shippers.  A  letter  from  Lewis  E.  Carr, 
counsel  for  the  Delaware  and  Hudson  Canal  Company,  was  received  consenting 
to  a  postponement  of  the  hearing  in  the  case  to  March  sixth,  at  Binghamton. 

Residents  of  New  City  v.  The  New  Jersey  and  New  York  Railroad  Company 
relative  to  insufficient  train  accommodations.  Letter  of  Arthur  L.  Tompkins, 
attorney  for  the  complainants,  was  received  asking  for  a  hearing,  and  it  was 
ordered  that  a  hearing  be  set  down  for  Tuesday,  January  sixteenth,  at  2  P.  M. 

ChEU-les  S.  May  &  Co.  and  others  v.  The  Schoharie  Valley  Railroad  Company 
relative  to  rates  on  hops.  It  was  ordered  that  the  complaint  be  dismissed  and 
the  decision  placed  on  file. 

J.  L.  Mott  V.  The  Delaware  and  Hudson  Canal  Company  relative  to  station 
at  Douglass,  and  the  complaint  of  Joseph  P.  Higgins  v.  The  Brooklyn  and 
Brighton  Beach  Railroad  Company  relative  to  a  crossing  in  Flatbush« 
Ordered,  that  the  papers  in  each  case  be  sent  to  the  inspector,  with  instructions 
to  make  an  inspection  of  the  locality  and  report  to  the  Board. 

Miacellaneous, 

Hon.  James  Shannahan  and  Hon.  J.  S.  Hees  appeared  before  the  Board  and 
asked  if  it  was  necessary  to  secure  the  Board's  approval  of  a  lease  of  a  street 
railroad  to  a  parallel  steam  railroad,  under  section  80  of  the  Railroad  Law. 
They  were  informed  that  in  the  opinion  of  the  Jbk>ard  it  was  not. 

8.  G.  DeCourcey,  receiver  of  the  Western  New  York  and  Pennsylvania 
Railroad  Company,  acknowledged  the  receipt  of  the  reports  of  the  inspector 
relative  to  the  condition  of  the  road  and  the  cause  of  the  accident  on  one  of 
the  trestles,  and  stated  that  immediate  steps  would  be  taken  to  put  the  road  in 
proper  condition.  Commissioner  Rickard  submitted  a  report  in  the  matter  of 
the  above  accident,  which  occurred  three  miles  from  Dunkirk,  on  December 
fifteenth,  which  report  was  adopted  and  ordered  promulgated. 

Ordered,  that  a  report  be  made  to  the  Lenslature  relative  to  the  proposition 
of  the  Metropolitan  Traction  Company  offering  a  prize  of  $50,000  for  an 
inmroved  method  of  traction. 

ThQ  Secretary  submitted  a  statement  of  the  financial  condition  of  the 
department  . 

Adjourned  until  Tuesday,  January  sixteenth,  at  2  P.  M. 


Albany,  January  16, 1894. 

Tlie  Board  met  pursuant  to  adjournment     Present --Commissionen 
Beardsley  and  Rickard. 
The  mmutes  of  the  last  meeting  were  read  and  approved. 

ComplainU. 

Standard  Butter  Company,  of  Owego,  v.  The  Delaware,  Lackawanna  and 
Western  Railroad  Company  alleging  discrimination  in  freight  charges.  The 
railroad  company  answered  that  the  cause  of  complaint  had  been  removed, 
and  the  letter  was  ordered  transmitted  to  the  complainant. 

Frank  S.  Gardner  v.  The  New  York,  Lake  Erie  and  Western  Railroad  Com- 
pany relative  to  a  dangerous  crossing  at  Mountamville  Station.  Ordered,  that 
the  inspector  be  notifiS  to  make  an  inspection  of  the  crossing,  and  a  letter  to 
that  effect  was  transmitted  to  the  complainant. 

Hearings, 

The  Board  heard  Chase  &'Jonnings,  counsel  for  the  South  Cairo  and  East 
Durham  Railroad  Company,  in  the  matter  of  the  application  of  said  company 
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for  a  reduction  of  capital  stock  from  $100,000  to  $60,000.  Ordered  application, 
approved. 

The  Board  heard  Hon.  C.  M.  Depew,  president  New  York  Central  and  Hudson 
River  Railroad  Company,  and  Ashbel  Green,  coimsel  for  the  New  York  and 
Putnam  Railroad  Company,  in  the  matter  of  the  application  of  the  New  York 
Central  and  Hudson  River  Railroad  Company  for  approval  of  its  lease  of  the 
New  York  and  Putnam  railroad.  The  hearing  was  adjourned  until  January- 
eighteenth,  at  New  York  city,  and  the  Secretary  was  directed  to  notify  persons 
opposed  to  laid  lease. 

The  Board  heard  Frank  Rumsey,  coimsel,  and  F.  D.  McCreary,  chief  engi- 
neer of  the  Western  New  York  and  Pennsylvania  Railroad  Company,  relative 
to  the  report  of  special  inspection  of  the  portion  of  said  railroad  in  New  York 
State.  Ordered,  that  the  hearing  be  adjourned  until  after  the  next  inspection 
of  the  road  by  the  inspector. 

The  Board  heard  Greneral  Manager  J.  D.  Hasbrouck,  of  the  New  Jersey  and 
New  York  Railroad  Company,  in  the  matter  of  the  complaint  of  residents  of 
New  City  and  vicinity,  requesting  additional  train  service.  There  being  no 
appearance  on  the  part  of  the  complainants,  the  complaint  was  dismissed. 

Orders, 

In  the  matter  of  the  application  of  the  White  Plains  Railroad  Company  for 
a  certificate  under  section  59  of  the  Railroad  Law.  Ordered,  that  the  applica- 
tion be  denied. 

In  the  matter  of  the  Fulton  Elevated  Railroad  Company  for  approval  of  an 
increase  of  capital  stock  from  $300,000  to  $1,500,000.  Ordered,  that  the  appli- 
cation be  laid  aside  for  further  consideration. 

Miscellaneous. 

Letter  of  William  P.  Ervins,  relative  to  the  destruction  of  his  wagon  by  a 
West  Shore  railroad  train  at  Weedsport.  The  Secretary  was  instructed  to 
inform  him  that  he  should  apply  to  the  courts  for  relief. 

Letter  of  Clarance  C.  Ferris,  asking  what,  if  any,  proceedings  had  been  taken 
before  the  Board  by  or  on  behalf  of  the  New  York  and  Long  Island  Bridge 
Company.  The  Secretary  was  instructed  to  reply  that  no  application  liad  been 
made  by  or  on  behalf  of  the  said  bridge  company  to  this  Board. 

The  Secretary  submitted  the  result  of  his  examination  of  the  fee  book  as 
follows: 

Hon.  Samuel  A.  Beardslet,  Chairman: 

Dear  Sir. —  In  compliance  with  instructions  from  the  Board,  I  have  made 
an  examination  of  the  accounts  of  the  Board  and  of  the  books  in  the  Treasurer's 
oflice  in  i:elation  to  the  receipts  of  this  Board  for  fees,  and  find  as  follows: 
That  the  total  amount  reported  as  having  been  received  by  the  Treasurer  since 
the  organization  of  the  Board  is  $1,572.74;  total  amount  appearing  on  the  books 
of  the  Board,  $1,547.74,  leaving  an  excels  on  the  Treasurer's  books  of  $24.60, 
which  may  probably  be  accounted  for  by  the  omission  in  the  past  to  credit  all 
the  fees  received. 

Very  respectfully, 

C.  R.  DeFREEST,  Secretary. 

Adjourned  until  2  P.  M.,  January  eighteenth,  at  the  Hoffman  House,  New 
York  city. 


New  York,  January  18,  1894. 
The  Board  met  pursuant  to  adjournment.   All  present 

Complaints. 

L.  H.  Palmer,  of  Gloversville,  complained  against  the  Fonda,  Johnstown  and 
Gloversville  Railroad  Company,  alleging  failure  to  obtain  facilities  for  a  coal 
yard  in  Gloversville.   Complaint  ordered  transmitted  to  the  company. 
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Hearings, 

In  the  matter  of  the  application  of  the  New  York  Central  and  Hudson  River 
Railroad  Company  for  approval  of  its  lease  of  the  New  York  and  Putnam  Rail- 
road Company,  the  Board  heard  Hon.  Chauncey  M .  Depew,  president  of  the  New 
York  Central  and  Hudson  River  Railroad  Company,  and  Ashbel  Green,  counsel 
of  the  New  York  and  Putnam  Railroad  Company,  in  favor  of  the  application, 
and  Simon  Sterne  and  A.  H.  Holmes,  in  opposition .  Hearing  adjourned  until 
Tuesday,  January  twenty-third,  at  11  a.  M.,  at  the  rooms  of  the  Chamber  of 
Commerce,  in  New  York  city. 

In  the  matter  of  the  application  of  the  Fulton  EUevated  Railroad  Company 
for  permission  to  increase  its  capital  stocK  from  $900,000  to  $1,600,000,  the 
Board  heard  Delos  McCurdy,  counsel  for  the  company.   Action  deferred. 

The  Board  adjourned  until  January  twenty -third,  at  11  A.  M.,  at  the 
Chamber  of  Conounerce,  New  York  city. 


New  York,  January  28, 1894. 

The  Board  met  pursuant  to  adjournment.   All  present 
The  minutes  of  the  last  meeting  were  read  and  approved. 

Complaints, 

In  the  matter  of  the  complaint  of  the  Standard  Butter  Company,  of  Owego, 
v.  The  Delaware,  Lackawanna  and  Western  Rai'road  Compuiy,  me 
answer  of  the  complainants  to  the  letter  of  the  company  was  received  and 
the  case  ordered  closed. 

Hochmond  &  James,  of  Hoosick,  complained  against  the  Fitchburg  Etailroad 
Company,  alleging  insufficient  freight  and  passenger  accommodations  at 
Hoosick.   Coniplaint  ordered  transmitted  to  tbe  company. 

William  H.  Dean  complained  against  the  Rome,  Watertown  and  Ogdens- 
burgh  Railroad  Company,  alleging  that  the  fences  separating  his  property 
from  that  of  the  company  were  in  bad  condition.  Complaint  ordered  trans- 
mitted to  the  company. 

Isaac  G.  Sands  complained  against  the  Philadelphia  and  Reading  Railroad 
Company,  alleging  that  the  fences  separating  his  property  from  that  of 
the  company  were  in  bad  condition.  Complaint  ordered  transmitted  to  the 
company. 

A.  L.  Davenport  complained  against  the  New  York,  New  Haven  and  Hart- 
ford Railroad  Company,  alleging  unlawful  charges  for  parcels.  The  Secretary 
was  directed  to  write  Mr.  Davenport  for  further  information. 

J.  L.  Mock  and  others  v.  The  Delaware  and  Hudson  Canal  Company, 
as  to  station  facilities  at  Douglass.  The  report  of  the  inspector  was  received 
and  ordered  sent  the  company. 

Hearings. 

'  In  the  matter  of  the  application  of  the  New  York  Central  and  Hudson  River 
Railroad  Company,  for  approval  of  its  lease  of  the  New  York  and  Putnam 
raib-oad,  the  Board  heard  the  Hon.  Chauncey  M.  Depew  for  the  application 
and  Simon  Sterne  in  oppo-tition.    Decision  reserved. 

In  the  matter  of  the  application  of  the  Fulton  Elevated  Railroad  Company, 
for  approval  of  an  increase  of  capital  stock  from  $8u0,000  to  $1,000,000,  the 
Board  neard  Delos  McCurdy  for  the  application.  Referred  to  Commissioner 
Chapin. 

In  the  matter  of  the  application  of  the  West  Side  Railroad  Company  of 
Elmira,  for  an  increase  of  capital  stock  from  $100,000  to  $300,000,  the  Board 
heard  Boyd  McDowell  for  the  application.  There  being  no  appearance  in  oppo- 
sition, the  increase  was  ordered  approved. 

Adjourned  until  Monday,  the  twenty-ninth  instant,  at  2  P.  M.,  at  Albany. 
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Albany,  January  29, 1894. 

The  Board  met  purBuant  to  adjournment.   All  present. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

Complaints. 

Post  &  Schwab,  of  North  Java,  complained  against  the  Attica  and  Freedom 
Bailroad  Company,  alleging  its  non-operation.  Complaint  ordered  trans- 
mitted to  tlie  company. 

Theodore  W.  Starbuck  complained  against  the  Brooklyn,  Bath  and  West 
End  Railroad  Company,  alleging  a  dangerous  crossing  at  Blytiieboume.  Com- 
plaint ordered  transmitted  to  the  company. 

L.  N.  Palmer  v.  The  Fonda,  Johnstown  and  Gloversville  Railroad  Com- 
pany, relative  to  facilities  for  coal  yard  in  Gloversville.  The  company  replied 
that  it  had  no  yard  at  its  disposal.  Letter  ordered  transmitted  to  the 
complainant. 

Frank  8.  Gardner  v.  The  New  York,  Lake  Erie  and  Western  Railroad 
Company,  alleging  dangerous  crossing  at  Mountainville  station.  The  report 
and  recommendations  of  the  inspector  were  received  and  ordered  transmitted 
to  the  company. 

Orders, 

In  the  matter  of  the  application  of  the  New  York  Central  and  Hudson 
River  Railroad  Company,  for  leave  to  lease  the  New  York  and  Putnam  rwl- 
Toad,  under  section  80  of  the  Railroad  Law,  a  decision  was  rendered  by  the 
Board  permitting  the  lease  conditionally,  and  thereupon  Mr.  Ashbel  Green, 
representing  the  New  York  and  Putnam  Railroad  Company  and  the  New  York 
Gentml  and  Hudson  River  Railroad  Company,  presented  an  amended  lease 
conforming  to  the  requirements  of  the  decision  of  the  Board,  and  the  consent 
to  such  amended  lease  was  thereupon  granted  and  ordered  entered. 

Application  of  the  Ninth  Avenue  Railroad  Company  and  the  Metropolitan 
Street  Railway  Company,  for  consent  to  change  the  motive  power  on  tne  por- 
tion of  the  Ninth  Avenue  railroad  between  Fifty-third  and  Sixty-fourth 
streets,  New  York  city,  from  horses  to  cable.  Ordered  hearing  set  down  for 
February  thirteenth,  11  o'clock,  at  the  Chamber  of  Commerce,  New  York  city, 
and  notice  advertised. 

The  Board  adjourned  until  February  sixth,  at  2  p.  M. 

The  minutes  of  the  last  meeting  were  read  and  approved. 


Albany,  February  6.  1894. 
The  Board  met  pursuant  to  adjournment.   All  present. 

Complaints. 

Richmond  &  James  v.  The  Fitehburg  Railroad  Company  alleging  insufficient 
■tation  accommodations.  The  answer  of  the  company  denying  the  allegations 
was  received  and  ordered  transmitted  to  the  complainante.  f^-  T^-     >  - 

Post  &  Schwab  v.  The  Attica  and  Freedom  Railroad  Company,  alleging 
non-operation  of  the  road.  The  reply  of  the  conopany  was  received  stating 
that  tne  road  had  practically  ceased  operations.  Ordered  transmitted  to  the 
complainants. 

Theo.  W.  Starbuck  v.  The  Atlantic  Avenue  Railroad  Company  of  Brooklyn, 
Brooklyn,  Bath  and  West  End  division,  alleging  dangerous  crossing.  The 
answer  of  the  company  was  received  to  the  effect  that  all  possible  precautions 
were  now  taken.   Ordered  transmitted  to  the  complainant.! ^  * 

W.  N.  Dean  v.  The  Rome,  Watertown  and  Ogdensburgh  Railroad  Company, 
relative  to  fences.  The  answer  of  the  company  was  received  stating  that  the 
matter  had  been  adjusted  and  the  complaint  \vould  be  withdrawn.  Ordered 
transmitted  to  the  complainant. 

Joseph  P.  Higgins  v.  The  Brooklyn  and  Brighton  Beach  Railroad  Company 
alleging  dangerous  crossing.  The  report  of  the  inspector  was  presented  and 
orderea  sent  to  the  complainant. 
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Hearings, 

The  Board  heard  Judge  CJoiintrymaii  in  the  matter  of  the  application  of  the 
Johnstown,  Gloversyille  and  Kingsboro  Railroad  Company  for  approval  of  its 
lease  to  the  Fonda,  Johnstown  and  Gloversville  Railroad  Company.  The 
Board  decided  to  ask  tiie  opinion  of  the  Attorney-General  as  to  whether  the 
oonsent  of  the  Board  is  necessary  for  the  lease  of  a  street  surface  road  by  a 
steam  railroad  corporation. 

The  Secretary  submitted  a  number  of  letters  from  railroad  companies  in 
response  to  the  invitation  of  the  Board  to  attend  a  conference  on  the  question 
of  grade  crossings,  and  the  Board  heard  F.  H.  Van  Vechten  and  W.  J.  Kelly » 
representing  the  Long  Island  Railroad  Company;  W.  D.  Uhl,  representing 
the  Fitchburg  Railroad  Company;  J,  S.  Allen,  representing  the  New  York, 
Lake  Erie  and  Western  Railroad  Company,  and  R.  B.  Adams,  representing 
the  Buffalo  Grade  Crossing  Association.  It  was  decided  to  have  another  con- 
ference on  this  subject  in  New  York.  Then,  on  motion,  the  Board  adjourned 
WDtil  February  thirteenth,  11     M.,  at  the  Chamber  of  Commerce,  New  York 


New  York,  February  18,  1894 

The  Board  met  pursuant  to  adjournment.   All  present. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

Complaints.  ' 

Besidents  of  Norwood  v.  The  Ogdensburgh  and  Lake  Champlain  Railroad 
Oompany,  alleging  dangerous  crossing.  Letter  of  N.  M.  Claflin,  representing 
ttie  complainants,  stating  that  no  agreement  had  as  yet  been  reached  with  the 
xmUroad  company.    Letter  placed  on  file. 

The  Standsird  Butter  Company,  of  Owego,  v.  The  Delaware,  Lackawanna 
and  Western  Railroad  Company.  Letter  of  the  complainant  was  received 
admowledging  communication  showing  the  cause  of  complaint  had  been 
removed  and  the  case  was  ordered  closed. 

Hearings  and  Petitions, 

In  the  matter  of  the  application  of  the  Ninth  Avenue  Railroad  Company  for 
approval  of  the  Board  of  a  change  of  motive  power  from  horses  to  the  cable 
mh/sm  on  Amsterdam  avenue  between  Fifty-tnird  and  Sixty-fourth  streets, 
Henry  A.  Robinson  appeared  for  the  railroads;  there  was  no  appearance  in 
opposition.  Mr.  Robinson  presented,  in  addition  to  papers  already  filed,  the 
eonsents  of  property  holders  and  decision  was  reserved. 

Henry  W.  Wiggins  appeared  in  behalf  of  the  Middletown-Goehen  Traction 
Company  and  maae  two  applications;  one  to  change  motive  power  from  horses 
to  trolley  sjrstem,  and  the  other  for  leave  to  cross  the  tracks  of  the  New  York, 
Lake  Erie  and  Western  railroad  at  Middletown  under  chapter  289  of  the  Laws 
of  1808.  Mr.  Wiggins  filed  with  the  Board  the  consent  of  the  local  authorities 
m  both  cases,  and  m  the  case  of  the  crossing  of  the  Erie  railroad  tracks  he  filed 
a  eontract  with  the  Erie  company  and  the  consent  of  such  company.  The  con* 
tract  with  the  Erie  company  provides  for  proper  protection  at  the  crossing. 
The  application  for  leave  to  cross  the  tracks  was  granted  and  the  order  directed 
to  be  issued.  The  application  for  approval  of  a  change  of  motive  power  was 
set  down  for  hearing  on  the  twenty-sixth  inst.  at  Albany,  at  two  o'clock,  and 
notice  of  hearing  ordered  advertised. 

An  application  was  presented  by  William  E.  Robeson,  division  superintendent 
Boston  and  Albany  railroad,  for  a  modification  of  the  order  of  the  Board  made 
November  27,  189^,  approving  of  interlocking  switch  and  signal  apparatus  at 
•roBsine  of  the  Boston  and  Alban^r  and  New  York  Central  and  Hudson  River 
railroaa  tracks  in  East  Albanv,  asking  for  leave  to  keep  the  home  signal  at  suoh 
eroesing  where  it  now  stands.  Application  ordered  granted  and  first  order 
modified  as  per  order  issued. 


236 


Minutes  of  7hb  Board. 


In  the  matter  of  the  application  of  the  Fonda,  Johnstown  and  Gloversville 
Railroad  Company,  for  leave  to  lease  t^e  Johnstown,  GloverBYiUe  and  King^ 
boro  railroad,  a  letter  of  the  Attorney-General  was  presented  stating  that  in 
his  opinion  the  consent  of  the  Board  was  necessary.  Thereupon  the  consent 
was  granted  conditioned  upon  the  lessee,  the  Fonda,  Johnstown  and  Glovew- 
Tille  Railroad  Company,  rendering  at  least  as  good  service  on  the  lessor  road 
^the  Johnstown,  CFloversville  and  Elingsboro  railroad)  after  the  lease  as  was 
rendered  before. 

The  Secretary  submitted  the  petition  of  the  Chazy  Railroad  Company  for  a 
oertificate  imder  section  59  of  the  Railroad  Law.  Ordered,  hearing  set  down 
for  February  twentieth,  2  P.  M.,  Albany,  and  notice  of  hearing  advertised. 

Then,  upon  motion,  the  Board  adjourned  until  February  twentieth,  2  P.  M. 


Albany,  Februabt  20,  1894. 

The  Board  met  pursuant  to  adjournment.   Present :  ComimissionerB  Beard- 
aley  and  Rickard. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

Complaints. 

Residents  of  Norwood  v.  The  Ogdensburgh  and  Lake  Champlain  Railroad 
Company,  relative  to  a  dangerous  crossinfi:.  Letter  of  Levi  Hasbrouck,  counsel 
for  the  company,  was  received  stating  a  flagman  would  be  placed  at  the  cross- 
ing.  Ordered  transmitted  to  the  complainants. 

Theodore  M.  Starbuck  and  others  v.  The  Brooklyn,  Bath  and  West  End  Rail- 
road Company,  relative  to  placing  a  flagman  at  the  junction  of  New  Utrecht 
avenue  and  Cowenhoven's  lane.  A  hearing  was  ordered  set  down  for  Friday, 
February  twenty-third,  at  2  P.  M.,  at  the  New  Utrecht  town  hall. 

William  Dean,  of  Carlton,  v.  The  Rome,  Watertown  and  Ogdensburgh  Rail- 
road Company,  relative  to  barbed  wire  fence.  Mr.  Dean  withdrew  the  com- 
plaint, and  the  case  was  ordered  closed. 

Frank  8.  Gardner  v.  The  New  York,  Lake  Erie  and  Western  Railroad  Com- 
pany, relative  to  dangerous  crossing  near  Mountainville.  Letter  from  Mr. 
Gardner,  asking  copy  of  inspector's  report.   Ordered  forwarded. 

Isaac  G.  Sands  v.  The  Philadelphia,  Reading  and  New  England  Railroad 
Company,  relative  to  fences.  Letter  of  J.  K.  O.  Sherwood,  receiver,  stating 
fences  would  be  repaired.    Ordered  forwarded  to  the  complainant. 

Nickerson  &  Church  v.  The  Delaware  and  Hudson  Canal  Company,  relative 
to  discrimination  in  freight  rates.  Letter  from  A.  D.  Wales,  for  complainants, 
relative  to  postponement  of  hearing. 

Residents  of  Douglass  v.  The  Delaware  and  Hudson  Canal  Company,  relative  to 
train  facilities.  Letter  of  the  company  stating  certain  trains  would  be  stopped 
at  Douglas«(.    Case  ordered  closed. 

Hon.  ij,  W.  Stapleton  and  others  v.  The  New  York,  Ontario  and  Western 
Railroad  Company.  Complaint  filed,  relative  to  insuflaicient  station  accommo- 
dations, and  ordered  transmitted  to  the  company. 

Residents  of  the  Village  of  Eastport  v.  The  Long  Island  Railroad  Company. 
Complaint  filed,  relative  to  obstructed  crossing,  and  ordered  transmitted  to  the 
company. 

Orders  and  Petitions. 

In  the  matter  of  the  petition  of  the  Metropolitan  Street  Railroad  Company 
of  New  York  city,  for  permission  to  change  the  motive  power  on  the  Ninth 
Avenue  line,  between  fifty-third  and  Sixty-fourth  streets,  from  horses  to  cable. 
Order  granted,  with  usual  restrictions. 

In  the  matter  of  the  application  of  the  Chazy  Railroad  Company,  for  a  cer- 
tificate under  section  59  of  the  Railroad  Law,  John  I.  Piatt  appeared  for  the 
application,  no  one  in  opposition.  The  certificate  was  ordered  granted  upon 
the  company  filing  proof  of  publication  of  the  notice  of  hearing. 

Then,  on  motion,  the  Board  adjourned  to  meet  at  New  Utrecht,  Friday, 
February  twenty-third,  at  2  P.  M. 
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Blythbboubne,  February  28, 1804. 

The  Board  met  purauant  to  adjournment.   All  present. 

The  Board  g&ye  a  hearing  in  the  matter  of  the  complaint  of  the  New  Utrecht 
Democratic  Club,  the  West  Brooklyn  Association  and  others  v.  The  Brooklyn^ 
Bath  and  West  End  Railroad  Company,  as  to  alleged  dangerous  crossing. 
James  E.  Dubois  and  others  appeared  for  the  complainants,  and  H.  R.  New* 
kirk  for  the  company.  The  railroad  company  a^^reed  to  have  tiieir  cars  come 
to  a  full  stop  before  passing  the  crossing  complamed  of,  either  way.  Hearing 
adjourned  mdeflnitely,  pending  compliance  by  the  road,  with  leave  to  com-^ 
plainants  to  renew  at  any  time. 

The  Board  adjourned  until  February  twenty-sixth,  2  P.  M. 


Albany,  February  26, 1804. 

The  Board  met  pursuant  to  adjournment.   All  present. 
The  minutes  of  the  last  meetings  were  approved  as  printed. 

Complaints. 

H6n.  C.  W.  Stapleton  and  others  v.  The  New  York,  Ontario  and  Western 
Railroad  Company,  relative  to  inadequate  station  accommodations  at  Randallfh 
ville.  Reply  of  the  comi>any  to  complaint  denying  allegations.  Ordered  tranfh 
mitted  to  complainants. 

A.  Lux  V.  The  New  York,  New  Haven  and  Hartford  Railroad  Company^ 
relative  to  charges  for  parcels.  The  Secretary  was  directed  to  ascertain,  if  poe- 
dble,  the  address  of  Mr.  Lux. 

Residents  of  Little  Falls  v.  The  New  York  Central  and  Hudson  River  Rail- 
road Company,  relative  to  dangerous  crossings.  Letter  of  J.  D.  Beckwith  for 
the  complainants,  accepting  date  of  hearing  as  fixed  by  the  Board. 

Change  of  Motive  Power, 

In  the  matter  of  the  application  of  the  Middletown-Goshen  Traction  Com* 
I>any  for  permission  to  use  the  electric  trolley  system  as  a  motive  power,  proof 
of  publication  of  notice  of  hearing  before  the  Board  on  February  26.  1894, 
was  filed  and  the  application  was  ordered  granted  when  the  affidavit  as  to 
property-owners'  consents  and  route  of  road  were  all  presented. 

Tne  application  of  the  Metropolitan  Street  Railroad  Company  and  the  Ninth 
and  Sixtii  Avenue  Railroad  Companies  for  permission  to  use  the  cable  system  as  a 
motive  power  on  Fifty-third  street,  New  York  ci^,  was  presented.  Ordered 
hearing  set  down  for  March  fourteenth,  11  a.  M.,  Chamber  of  Commerce,  New 
York  <3ty. 

Then,  on  motion,  the  Board  adjourned  until  March  seventh,  2  p.  m. 


Albany,  March  7,  1804. 

The  Board  met  pursuant  to  adjournment.   All  present. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

Complaints, 

Residents  of  Eastport  v.  The  Long  Island  Railroad  Companv,  relative 
to  alleged  dangerous  crossing.  Answer  of  the  Long  Island  Railroad  Company 
denying  allegations.   Ordered  forwarded  to  complainants. 

Residents  of  Little  Falls  v.  The  New  York  Central  and  Hudson  River  Rail* 
road  Company,  relative  to  alleged  dangerous  crossing.  Ordered  hearing  set 
down  at  the  president's  office,  in  the  Grand  Central  station,  8  P.  M.  Wednesday, 
March  fourteenth. 

Residents  of  Douglass  v.  The  Delaware  and  Hudson  Canal  Company,  rela- 
tive to  train  accommodation.  The  offer  of  the  company  to  stop  trains  at 
Douglass  accepted  by  ttie  complainants  as  satisfactory.   Case  ordered  closed. 
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Residents  of  Hoosick  y.  The  Fltchburg  Railroad  Company,  alleging  insuf- 
ficient freight  and  passenger  depot  accommodations.  The  Boao^  heard  Legrand 
B.  Tibbitts,  W.  F.  Babcock  and  others  for  the  complainants,  and  J.  H.  Monrls 
and  M.  P.  Snyder  for  the  company,  and  adjourned  the  hearing  to  Haroh 
nineteenth,  2:80  P.  M.,  at  Albany. 

MisceUaneovs. 

Letter  of  John  S.  Schultze,  transmitting  strain  sheets  and  plan  of  new  bridge 
on  the  Newburgh,  Dutchess  and  Connecticut  railroad  over  Fishkill  creek. 
Ordered  filed. 

The  Board  adjourned  until  Wendesday,  March  fourteenth,  11  ▲.![.,  Cham- 
ber of  Commerce,  New  York  city. 


New  York,  Mabch  14, 1894. 

The  Board  met  pursuant  to  adjournment.   All  present. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

Complaints. 

Residents  of  the  Village  of  Eastport  v.  The  Long  Island  Railroad  Company, 
alleging  dangerous  crossing.  Ordered  hearing  set  down  for  2  P.  M.,  Maroh 
twenty-eighth,  in  the  common  council  chamber,  Brooklyn. 

Residents  of  Albany  v.  The  Delaware  and  Hudson  Canal  Company,  alleging 
removal  of  the  flagmen  from  dangerous  crossings.  Complaint  transmitted  to 
the  company. 

Hearings. 

In  the  matter  of  the  application  of  the  Metropolitan  Street  Railway  Com- 
pany for  permission  to  use  cable  in  Fifty-third  street,  New  York  city,  between 
Ninth  and  Sixth  avenues,  the  Board  heard  H.  A.  Robinson,  counsel  for  the 
company,  and  George  O.  Knott,  William  Harrison  and  T.  J.  Drummond,  m 
opposition  to  the  granting  of  the  consent  The  opposition  was  not  to  the  uae 
of  the  cable,  but  to  the  construction  of  the  road,  a  matter  over  which  the 
Board  had  no  jurisdiction,  permission  having  already  been  granted  by  the 
local  authorities.  Ordered,  that  consent  to  use  cable  power  on  mat  portion  of 
the  road  be  granted,  with  the  usual  restrictions. 

In  the  matter  of  the  application  of  the  Brooklyn,  Queens  Coimty  and 
Suburban  Railroad  Company  for  the  approval  of  the  Board  of  the  use  of  the 
trolley  system  on  two  routes  of  the  company.  Ordered  hearine  set  down  for 
March  twenty-eighth,  at  the  common  council  chamber  in  Brooklyn,  and  notice 
advertised. 

Recess  until  8  P.  M.,  when  the  Board  reassembled  at  the  Grand  Central 
Station  and  gave  a  hearing  in  the  matter  of  the  complaint  of  Residents  of 
Little  Falls  v.  The  New  York  Central  and  Hudson  River  Railroad  Company, 
alleging  dangerous  crossings.  President  Depew,  General  Manager  Toucey  ana 
Second  Vice-President  Webb  appeared  for  tne  company,  and  J.  D.  Beckwith, 
Hon.  Titus  Sheard  and  others  for  the  complainants.  An  an^ment  was 
reached  that  the  freight  depot  be  removed  from  its  present  location  and  thai  a 
new  passenger  depot  oe  erected,  all  improvements  to  be  completed  withhi  a 
year. 

The  Board  then  adjourned  until  March  nineteenth,  2  P.  M. 


Albany,  March  19, 1894. 

The  Board  met  pursuant  to  adjournment.   All  present. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

C<mplainU. 

Village  of  Hoosick  v.  The  Fitchburg  Railroad  Company,  alleging  insnlfioleBft 
station  accommodations.  The  Board  heard  T.  J.  Hamilton,  M.  P.  Snyder  and 
A.  J.  Cheever  for  the  company,  and  A.  H.  Hawkes,  E.  A.  Richmond  and  M. 
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W.  Gk>wer  for  the  complainants.  The  inspector  whs  ordered  to  inspect  the 
locality  and  make  a  report.  Further  action  was  deferred  until  the  report 
shoula  be  submitted. 

,i;^Re8idents  of  Albany  y.  The  Delaware  and  Hudson  Canal  Ck>mpany  relative 
to  the  withdrawal  of  flagmen  from  certain  dangerous  crossings.  iJetter  was 
received  from  the  company  stating  that  the  flagmen  would  be  replaced  at 
once.   Ordered  transmitted  to  the  complainants. 

Hon.  C.  W.  Stapleton  v.  The  New  York,  Ontario  find  Western  Railway  Com- 
pany, relative  to  insufficient  station  accommodations  at  Randalls ville.  Letter 
received  from  the  company  denying  allegations  of  the  complainant,  and  a 
hearing  in  the  case  was  set  down  for  March  twenty-seventh,  at  2  p.  M. 

Applications. 

Of  the  Brooklyn  City  Railroad  Company  for  permission  to  cross  the 
Long  Island  railroad  at  Fresh  Pond  road.  Ordered  hearing  set  down  for 
March  twenty-eighth,  2  p.  m.,  at  the  common  council  chamber,  in  Brooklyn. 

Of  the  Cortland  and  Homer  Horse  Railroad  Company,  for  appro^  of 
change  of  name  to  the  Cortland  and  Homer  Railroad  Company.  Ordered 
approved  and  a  paper  in  which  to  publish  notice  designated. 

The  Secretary  sunmitted  replies  to  the  circular  of  the  Board  relative.to  the 
Grade  Crossing  bill. 

The  Board  adjourned  until  March  twenty-seventh,  at  2  P.  K. 

The  minutes  of  the  last  •meeting  were  read  and  approved. 


Albany,  Maboh  27,  1891 

The  Board  met  pursuant  to  adjournment.   All  present. 
The  minutes  of  the  last  meeting  were  read  and  approved.] 

Compiainta, 

Hon.  C.  W.  Stapleton  and  others  v.  The  New  York,  Ontario  and  Western 
d^lway  Company,  all  ging  insufficient  passenger  station  accommodation  at 
Randalisville.  The  Board  heard  C.  W.  Stapleton  and  others,  and  the  report  of 
the  inspector  was  submitted,  conflrming  the  allegations  of  the  complaint. 
There  was  no  appearance  on  the  part  of  the  company.   Decision  was  reserved. 

Applications. 

Of  the  Niagara  Falls,  Whirlpool  and  Northern  Railroad  Company,  for  per- 
mission to  use  the  electric  trolley  as  a  motive  power.  Hearing  orderea  set 
down  for  Monday,  April  sixteenth,  2:30  p.  M.,  at  the  Capitol,  Albany. 

The  Board  adjourned  until  March  tveenty-eight,  2  p.  M.,  common  council 
chamber,  Brooklyn.^ 


Bbooelyn,  March  28,  1894. 
The  Board  met  pursuant  to  adjournment.   All  present. 

Complaints. 

Residents  of  Eastport  v.  The  Long  Island  Railroad  Company,  alleging 
dangerous  crossing.  The  Board  heird  E.  W.  Penney  for  the  complainants, 
and  W.  J.  Kelly  for  the  company.  The  complainants  were  requested  to  send 
affidavits  to  the  Board  as  to  the  nu-nber  of  persons  and  vemoles  using  the 
crossing,  and  the  inspector  whs  order^'d  to  make  an  inspection  of  the  croaaing. 

C.  W.  Stapleton  v.  The  New  York,  Ontario  and  Western  Bailwav  CompimT, 
alleging  insufficient  pa**senger  station  accommodations  at  RandaUsville.  The 
Board  recommended  that  the  company  alter  and  repair  its  passenger  station 
at  RandaUsville  so  as  to  afford  adequate  accommodations  for  the  traveling 
public,  and  that  separate  closets  be  furnished  for  men  and  women. 
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Change  of  Motive  Power. 

In  the  matter  cf  the  application  of  the  Brooklyn,  Queens  County  and 
Suburban  Railroad  Company,  for  approval  of  a  change  of  motive  power  from 
horses  to  the  trolley  system.  The  Board  heard  T.  8.  Moore,  counsel  for  the 
company.  No  one  appearing  in  opposition,  it  was  ordered  that  the  application 
be  granted. 

Miscellaneous. 

In  the  matter  of  the  application  of  the  Brooklyn,  Queens  County  and 
Suburban  Railroad  Company,  for  approval  of  the  use  of  the  trolley  system  on 
a  new  route,  the  Board  heard  T.  S.  Moore,  counsel  for  the  company.  No  one 
appearing  in  opposition,  the  application  was  ordered  granted. 

In  the  matter  of  the  application  of  the  Brooklvn  Ci^  Railroad  Company,  for 
leave  to  cross  the  tracks  of  the  Long  Island  Railroad  Company  at  Fresh  Pond 
road,  the  Board  heard  S.  S.  Whitehouse  for  the  applicant,  and  W.  J.  Kelly 
for  Uie  Long  Island  Railroad  Company,  in  opposition.  The  Board  decided  to 
inspect  the  crossing  Thursday,  March  twenty-nmth. 

Adjourned  until  2  P.  M.,  March  thirtieth,  at  the  Chamber  of  Commerce,  New 
York  city. 


New  York,  March  80, 1894. 

The  Board  met  pursuant  to  adjournment.   All  present 
The  minutes  of  the  last  meeting  were  read  and  approved. 

Hearings. 

The  Board  heard  W.  J.  Kelly,  for  the  Long  Island  Railroad  Company;  J.  M. 
Toucey  and  Frank  Loomis,  for  the  New  York  Central  and  Hudson  River  Rail- 
road Company;  W.  E.  Hoyt,  for  the  Buffalo,  Rochester  and  Pittsburg  Railroad 
Company;  J.  S.  Allen,  for  the  New  York,  Lake  Erie  and  Western  Railroad 
Company;  W.  E.  Bamett,  for  the  New  York.  New  Haven  and  Hartford  Rail- 
road Company;  and  R.  D.  McCreary,  for  the  Western  New  York  and  Pennsyl- 
vania Railroad  Company,  on  the  proposed  Grade  Crossing  bill. 

f  Miscellaneous.  % 

In  the  matter  of  the  application  of  the  Middletown-Goshen  Railroad 
Company,  for  approval  of  tne  Board  of  an  increase  of  capital  stock.  Ordered 
approved. 

Li  the  matter  of  the  application  of  the  Metropolitan  Street  Railway  Com- 
pany for  a  change  of  motive  power,  from  horses  to  cable,  on  that  portion  of 
its  railroad  on  Lexington  avenue,  between  Thirty-fifth  and  Forty-second 
streets.  Ordered,  that  a  hearing  be  set  down  for  April  seventeenth  at  11  a.  m., 
at  the  Chamber  of  Commerce,  New  York  city. 

Petitions  were  received  from  the  receivers  of  the  New  York,  Lake  Erie  and 
Western  Railroad  Company  for  exemption  under  the  provisions  of  chapters 
548  and  544  of  the  Laws  of  1898,  which  require  the  equipment  of  twenty  per 
cent,  of  freight  cars  with  automatic  couplers  and  ten  per  cent,  of  freight  cars 
with  automatic  brakes  respectively  each  year. 

In  the  matter  of  the  application  of  tiie  Brooklyn  City  Railroad  Comminy, 
for  leave  to  cross  the  tracks  of  the  Long  Ipland  Railroad  Company  at  Fresh 
Pond  road,  the  inspector  was  ordered  to  inspect  the  crossing  and  report  to  the 
Board. 

Adjourned  until  2  P.  M.,  April  second,  at  Albany. 


Albany,  April  2,  1894. 

The  Board  met  pursuant  to  adjournment.   All  present. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

Complaints, 

Q.  M.  Tremaine  v.  The  Lake  Shore  and  Michigan  Southern  Railroad  Com- 
pany, relative  to  condition  of  a  culvert  near  Srocton.  The  answer  of  the 
company  was  ordered  sent  complainant. 
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Change  of  Motive  Power, 

In  the  matter  of  the  application  of  the  Newburgh  Electric  Railway  Com- 
pany, for  the  approval  of  tne  Board  of  a  change  of  motive  power  from  horses 
to  the  electrical  trolley  (system,  it  was  ordered  that  a  hearing  be  set  down  for 
11  A.  K.  on  April  seventeenth,  at  the  Chamber  of  Commerce,[New  York  city. 

Application  for  Exemption, 

In  the  matter  of  the  application  of  the  New  York,  Lake  Erie  and  Western 
Railroad  Company  for  exemption  under  the  provisions  of  chapters  548  and  544 
of  the  Laws  of  1898,  which  require  the  equipment  of  twenty  per  cent,  of 
freight  cars  with  automatic  couplers,  and  ten  per  cent,  of  freignt  cars  with 
automatic  brakes  respectively  each  year,  it  was  ordered  that  such  application, 
be  granted. 

Adjourned  until  2  P.  M.,  April  eleventh. 


Albany,  April  11,  1804. 

The  Board  met  pursuant  to  adjournment.   All  present. 

The  minutes  of  the  previous  meeting  were  read  and  approved. 

ComplaintB, 

B.  W.  Roscoe  and  Perry.  Candee  &  Co.,  of  Syracuse,  v.  New  York 
Central  and  Hudson  River  Railroad  Companv,  alleginj;  discrimination  in  rail- 
road freight  rates.  Ordered,  that  letters  of  complainants  be  forwarded  to 
company. 

Hearings, 

In  the  matter  of  the  crossing  of  Fresh  Pond  road,  the  Board  heard  D.  F. 
Lewis  and  8.  8.  Whitehouse  for  the  Brooklyn  City  Railroad  Company,  and  W. 
J.  Kelly  for  the  Long  Island  Railroad  Company.  The^  report  of  the  inspector 
was  submitted. 

Miscellaneous, 

In  the  matter  of  the  application  of  the  Port  Jervis  and  Suburban  Street 
Railroad  Company  for  an  mcrease  of  capital  stock.  Ordered,  that  the  papers 
presented  to  the  Board  seem  to  be  informal  and  insufficient,  and  that  the 
company  furnish  the  Board  a  verified  petition  setting  forth  the  original  cost  of 
the  road,  its  length,  the  length  of  the  proposed  extension,  and  whether  or  not 
bonds  have  been  issued. 

The  report  of  the  inspector  as  to  the  crossing  on  the  Long  Island  railroad  at 
Eastport,  wtis  submitted. 

The  report  of  the  inspector  in  the  Hoosick  station  complaint  was  submitted. 
Ordered,  Uiat  the  report  be  adopted,  and  that  an  order  be  issued  compelling 
the  company  to  build  a  suitable  station  at  that  point. 

Adjourned  until  2  P.  K.,  April  sixteenth. 


Albany,  April  16,  1894. 

The  Board  met  pursuant  to  adjournment.  Present :  Commissioners  Beardsley - 
and  Rickard . 

The  minutes  of  the  last  meeting  were  read  and  approved. 

Hearing  Postponed, 

The  hearing  in  the  matter  of  the  application  of  the  Niagara  Falls,  Whirlpool 
and  Northern  Railroad  Company  for  leave  to  use  the  overhead  trolley  system  aa. 
a  motive  power,  was  postponed  until  2  p.  M.,  April  twenty-third,  at  Albany. 

Adjourned  until  April  seventeenth,  at  11  A.  K.,  at  Chamber  of  Commerce,. 
New  York  city. 
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New  Tore,  April  17,  1894. 

The  Board  met  purenant  to  adjournment.  All  present. 
The  minuteB  of  the  last  meeting  were  read  and  approved. 

Change  of  Motive  Power. 

In  the  matter  of  the  application  of  the  Metropolitan  Str«>et  Railway  Com- 
pany for  a  change  of  motive  power  to  the  cahle  system  on  LezinRton  avenue, 
between  Thirty-fifth  and  Forty-second  streets,  the  Board  heard  M.  A.  Robin- 
son, counsel  for  the  company.  No  one  appeared  in  opposition.  Ordered,  that 
said  application  be  granted. 

In  the  matter  of  the  application  of  the  Newburgh  Electric  Railway  Company 
for  a  change  of  motive  power  to  the  overhead  electrical  trolley  system,  and 
for  its  use  on  extensions  of  such  road,  the  Board  heard  G.  R.  Hasten,  counsel 
for  the  company.   Ordered,  that  the  application  be  granted. 

Adjourned  until  2  P.  u.,  April  twenty-third,  at  Albany. 


Albany,  April  28,  1894. 

The  Board  met  pursuant  to  a4joumment.   All  present. 

The  minutes  of  the  previous  meeting  were  read  and  api^roved. 

Complaints, 

John  Whalen  and  others  v.  The  Delaware  and  Hudson  Canal  Company, 
alleging  the  obstruction  of  Erie  street  in  Albany.  Copy  of  complaint  ordered 
sent  company. 

In  the  matter  of  the  complaint  of  G.  M.  Tremaine  v.  The  Lake  Shore  and 
Michigan  Southern  Railway  Company,  alleging  unsafe  arch  at  Brocton,  the 
company  replied  that  there  was  nothing  in  the  condition  of  the  masonry  to 
warrant  the  complaint,  as  the  master  mason  states  that  the  arch  is  in  as  good 
condition  as  it  was  fifteen  years  ago.  Ordered,  that  the  answer  of  the  com- 
pany be  forwarded  to  the  complainant. 

Miscellaneous, 

The  hearing  in  the  matter  of  the  application  of  the  Niagara  Falls,  Whirlpool 
and  Northern  Railroad  Company  for  approval  of  the  use  of  the  trolley  system, 
was  postponed  until  the  necessary  proof  of  consents  of  property-owners  are 
filed. 

In  the  matter  of  the  application  of  the  Hoosick  Railway  Company  for  leave 
to  use  the  trolley  system  as  a  motive  power,  it  was  ordered  that  a  hearing  be 
fietdown  for  2:80  P.  M.,  May  seventh,  at  Albany. 

In  the  matter  of  the  application  of  the  Hoosick  Railway  Company  for  leave 
to  cross  the  tracks  of  the  Fitchburg  railroad,  at  grade,  in  the  village  of 
Hoosick  Falls,  it  was  ordered  that  a  hearing  be  set  down  for  May  seventh, 
2:80  P.  M.,  at  Albany,  and  that  the  Fitchburg  Railroad  Company  be  notified. 

The  application  of  the  Fulton  Elevated  Railroad  Company  for  an  increase  of 
capital  stock  was  ordered  granted. 

The  application  of  the  residents  of  Eastport  for  a  bridge  over  the  tracks  of 
the  Long  Island  Railroad  Company  at  Eastport  was  ordered  denied. 

Adjourned  until  8  P.  M.,  April  twenty-fourth,  at  Binghamton. 


BiNGHAMTON,  APRIL  24,  1894. 

The  Board  met  pursuant  to  adjournment.   All  present 
The  minutes  of  the  last  meeting  were  read  and  approved. 

Hearing, 

In  the  matter  of  the  complaint  of  Messrs.  Nickerson  &  Church  v.  The 
Delaware  and  Hudson  Canal  Company,  alleging  discrimination  in  freight  rates, 
the  Board  heard  A.  D.  Wales  for  the  complainants;  Lewis  E.  Carr  appeared 
for  the  company. 

Adjourned  until  April  twenty -eighth,  at  Utica. 
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Utica,  April  28,  1894. 

The  Board  met  pursuant  to  adjournment.  Present:  CommissionerB 
Beardsle^  and  Rickard. 

The  mmutes  of  the  previous  meeting  were  read  and  approved. 

The  Board  held  an  investigation  of  the  accident  occurring  on  the  Rome, 
Watertown  and  Ogdensburgh  railroad  at  Theresa  Junction,  April  nineteenth. 

Adjourned  until  2  P.  M.,  April  thirtieth,  at  Albany. 


Albany,  April  80, 1894. 

The  Board  met  pursuant  to  adjournment.   All  present. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

Complaints. 

B.  W.  Roscoe  and  another,  of  Syracuse,  v.  The  New  York  Central  and 
Hudson  River  Railroad  Ck)mpany,  alleging  discriminations  in  freight  rates 
between  Syracuse  and  Utica.  Ordered,  that  the  president  of  the  road  be  noti- 
fied that  the  Board  desires  to  take  up  and  dispose  of  this  question;  that  if  no 
answer  is  received  a  hearing  will  be  nad  on  said  matter  on  May  seventh,  at  the 
office  of  the  Board  at  Albany,  at  2  P.  M. 

£.  W.  Penney  v.  The  Long  Island  Railroad  Company,  alleging  that  a  flagman 
was  necessary  at  a  crossing  in  E^tport  and  praying  that  one  be  appointed. 
Ordered,  that  a  copy  of  the  letter  be  sent  to  the  railroad  company. 

Mucellaneom. 

In  the  matter  of  the  application  of  the  Fonda,  Johnstown  and  GloversviUe 
Railro^  Company  for  approval  of  \U  lease  of  the  Cavadutta  electric  railroad, 
the  Board  heard  J.  L.  Hees.   Ordered,  that  the  lease  be  approved. 

The  Niagara  Falls,  Whirlpool  and  Northern  Railroad  Company  having  filed 
the  proof  required  by  the  Board  in  the  matter  of  its  application  for  leave  to 
use  the  overhead  electrical  trolley  system  on  its  railroad,  such  application  was 
ordered  approved. 

In  the  matter  of  the  petition  of  residents  of  Oneida,  asking  for  an  under- 
ground crossing  on  the  New  York  Central  and  Hudson  River  railroad,  at  Lake 
street,  in  said  village,  the  inspector  of  the  Board  submitted  his  report. 

In  the  matter  relative  to  a  crossing  of  the  Long  Island  railroad  by  the 
Brooklyn  City  railroad,  at  New  Flushing  avenue  in  the  town  of  Newtown, 
letters  were  received  from  Austin  Cor  bin,  president,  and  W.  J.  Kelly,  coimsel 
for  the  Long  Island  Railroad  Company,  asking  for  another  hearing.  Ordered, 
that  a  hearing  be  had  in  the  office  of  the  Board,  at  Albany,  at  2  P.  M.  on 
May  seventh. 

The  Board  adjourned  until  2  P.  M.,  May  seventh. 


Albany,  May  7,  1894. 

The  Board  met  pursuant  to  adjournment.   All  present. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

Complaints, 

JTohn  J.  McMahon  and  others,  of  Albany,  v.  Delaware  and  Hudson  Canal 
Company,  alleging  obstruction  of  Erie  street  by  cars.  The  company  agreed  to 
raise  the  obstruction .    Answer  of  company  forwarded  to  complainants. 

Uri  Harper  v.  The  New  York,  Lake  Erie  and  Western  Railroad  Company,  as 
to  bad  fencing.  The  company  answered  that  the  matter  would  be  attended 
to.    Answer  of  company  ordered  sent  complainant. 

B.  W.  Roscoe,  of  Svracuse,  v.  The  New  York  Central  and  Hudson  River 
Railroad  Company,  alleging  discrimination  in  freight  rates  between  Syracuse 
and  Utica.  Letter  from  company  intimating  that  perhaps  Mr.  Roscoe  might 
have  been  overcharged,  and  that  if  such  was  the  case  the  same  would  be 
corrected .   Answer  ordered  sent  complainant. 
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Peter  Candee  &  Co.  v.  The  New  York  Central  and  Hudson*Riyer  Railroad 
Company,  alleging  discrimination  in  freight  rates.  The  company  replied, 
explaining  matter.   Letter  ordered  forwarded  complainants. 

Petitions. 

In  the  matter  of  the  petition  of  residents  of  Eastport,  asking  for  a  flagman 
at  a  crossing,  the  company  replied  that  the  matter  was  under  consideration 
and  would  be  attended  to.  Ordered,  that  answer  be  forwarded  to  complainant. 

In  the  matter  of  the  petition  of  the  Board  of  Trustees  of  Oneida  v.  The  New 
York  Central  and  Hudson  River  Railroad  Company,  relative  to  a  change  of 
grade  crossing.   Affidavit  submitted  and  ordered  forwarded  to  Mr.  Depew. 

The  Board  adjourned  until  2  P.  M.,  May  fourteenth. 


Ai^ANY,  May  14,  18W. 

The  Board  met  pursuant  to  adjournment.   All  present. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

Complaints. 

In  the  matter  of  the  complaint  of  Uri  Harper  v.  The  New  York,  Lake  Erie 
and  Western  Railroad  Company,  the  company  submitted  letter.  Ordered, 
letter  be  sent  complainant 

Hearings. 

In  the  matter  of  the  application  of  the  Hoosick  Railway  Company  for  per- 
mission to  use  the  overhead  electrical  trolley  system  as  a  motive  power,  the 
Board  heard  Oeorge  E.  Green,  counsel  for  the  applicant.  No  one  appeared  in 
opposition.   Ordered,  that  the  application  be  ^tinted. 

In  the  matter  of  the  application  of  the  Hoosick  Railway  Company  for  leave 
to  cross  the  tracks  of  the  Fitchburg  Railroad  Company  at  grade,  at  River 
street,  in  Hoosick  Falls,  the  Board  heard  George  E.  Green,  for  the  applicant, 
in  favor,  and  T.  F.  Hamilton,  for  the  Fitchburg  Railroad  Company,  in  opposi- 
tion, and  examined  witnesses.  The  inspector  was  ordered  to  make  an  inspec- 
tion of  the  locality,  and  the  hearing  adjourned  to  2  p.  m.,  May  twentieth. 

Adjourned  untu  2  p.  m.,  May  Iwenty-eighth. 


Albany,  May  28,  1894. 

The  Board  met  pursuant  to  adjournment.   All  present. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

Complaints, 

Residents  of  Vernon  V.  The  West  Shore  Railroad  Company,  asking  for  better 
train  service.   Ordered,  complaint  be  submitted  to  company. 

C.  E.  Sliter  v.  The  New  York,  Lake  Erie  and  Western  Kailroad  Company, 
alleging  poor  fencing.    Ordered,  letter  be  sent  company. 

James  B.  Feed  v.  The  New  York,  Lake  Erie  and  Western  Railroad  Company, 
alleging  that  the  company  does  not  keep  its  station  at  Goshen  open  at  night  for 
certain  trains.   Complaint  ordered  sent  company. 

C.  B.  McNair  v.  The  Danville  and  Mount  Moms  Railroad  Company,  alleging 
poor  fencing.   Ordered,  that  complaint  be  submitted  to  company. 

B.  K.  White,  of  Stanfordville,  v.  The  Poughkeepsie  and  Eastern  Railroad 
Company,  relative  to  the  condition  of  a  culvert  and  fences.  The  reply  of  the 
company  to  this  complaint  was  ordered  sent  complainant. 

T.  W.  Stevens,  of  Albany,  v.  The  Lebanon  Springs  Railroad  Company,  alleg- 
ing dangerous  condition  of  road.   Complaint  sent  company. 
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James  E.  Dubois  v.  The  BrooklTii,  Bath  and  West  End  Railroad  Company, 
alleging  that  the  company  does  not  stop  its  cars  at  Cowenhoven's  iane,  at 
Blytneboume,  as  agreed  by  it  some  time  ago.  The  reply  of  the  company  was 
received,  stating  that  the  agreement  to  stop  the  cars  would  be  carried  out. 
Ordered,  that  the  reply  of  the  company  be  sent  to  complainant. 

Village  of  Oneida  v.  The  New  York  Central  and  Hudson  River  Railroad 
Company,  askins;  for  an  undercrossing  at  Lake  street,  in  said  village.  The 
Boara  heard  H.  W.  Cooley  for  the  village,  and  Superintendents  Van  Etten  and 
Harrington  for  the  company.  The  hearing  was  adjourned  until  June  fifth  at 
2  P.  K.,  and  the  New  York,  Ontario  and  Western  Railway  Company  ordered 
notified  of  the  hearing,  as  the  complaint  also  applied  to  it 

Miacellaneoiut. 

In  the  matter  of  the  application  of  the  Broadway  and  Seventh  Avenue  Rail- 
road Company,  and  the  Metropolitan  Street  Railway  Company,  for  the 
approval  of  the  Board  of  the  use  of  cable  motive  power  upon  a  railroad  con- 
nection in  Lexington  avenue  and  Twenty-third  street,  in  the  city  of  New  York. 
Ordered,  that  a  hearinfl^  be  set  down  for  11  A.  M.,  June  nineteenth,  at  the 
Governor's  room.  City  Hall,  New  York  city,  and  that  notice  be  advertised. 

In  the  matter  of  the  application  of  the  Hoosick  Railway  Company,  for 
leave  to  cross  the  tracks  of  the  Fitchburg  Railroad  Company  at  grade,  the 
Board  heard  G.  E.  Green  for  the  applicant,  and  no  one  appearing  for  the 
Fitchburg  Railroad  Company  at  this  hearing  the  appUcation  was  granted. 

Letters  were  submitted  from  the  accountants  of  railroad  companies  of  the 
State  relative  to  the  classification  of  expenditures  in  reports  made  by  railroad 
companies,  in  the  manner  prescribed  by  the  Interstate  Commerce  Commission. 

Adjourned  until  2  p.  K.,  June  fifth. 


Albany,  June  6, 1894. 

•The  Board  met  pursuant  to  adjournment.   All  present. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

Complaints. 

Village  of  Oneida  v.  The  New  York  Central  and  Hudson  River  Railroad 
Company,  and  the  New  York,  Ontario  and  Western  Railway  Company,  rela- 
tive to  the  Lake  street  crossing  in  said  village.  Ihe  Board  heard  H.  W.  Cooler 
for  the  village  and  E.  Canfield  for  the  New  York,  Ontario  and  Western  Rail- 
way Company.  The  hearing  was  postponed  until  July  third,  pending  an 
attempt  of  the  New  York,  Ontario  and  Western  Railway  Company  ana  the 
village  authorities  to  come  to  an  agreement  as  to  placing  the  track  of  said 
company  at  a  level  with  the  track  of  the  Nt^w  York  Central  and  Hudson  River 
railroad. 

B.  W.  Roscoe  v.  The  New  York  Central  and  Hudson  River  Railroad  Com- 
pany, alleging  discrimination  in  freight  rates.  The  Board  heard  W.  L.  Kiiu^- 
man  for  the  New  York  Central  and  Hudson  River  Railroad  Company. 
Boscoe  did  not  appear.  The  West  Shore  Railroad  Company  was  ordered  made 
a  party  in  the  complaint.  So  far  as  the  New  York  Central  and  Hudson  River 
railroad  is  concerned  the  matter  was  ordered  closed. 

T.  W.  Stevens,  of  Albany,  v.  The  Lebanon  Springs  Railroad  Company, 
alleging  dangerous  condition  of  said  railroad.  The  answer  of  the  receiver  of 
the  road  was  ordered  sent  complainant. 

B.  K.  White  v.  The  Poughkeepsie  and  Eastern  Railway  Company.  Reply  of 
Mr.  White  to  answer  of  company.   Ordered  sent  company. 

Change  of  Motive  Poioer, 

In  the  matter  of  *the  application  of  the  Coney  Island  and  Brooklyn  Railroad 
Company  for  leave  to  change  motive  power  from  horses  to  the  overhead  electri- 
<^  trolley  system,  on  a  portion  of  its  lines,  it  was  ordered  that  a  hearing  be  set 
•down  for  11  a.  m.,  June  nineteeth,  at  City  Hall,  New  York  city. 
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In  answer  to  Messrs.  Williams  &  Ck>wie,  of  Sjrracnse,  asking  whether  dummy 
engines  may  be  used  on  street  surface  railroads.  Ordered,  that  in  the  judg- 
ment of  the  Board  dummy  engines  is  absolutely  prohibited  on  street  surface 
railroads  by  section  100  of  the  Kailroad  Law. 

BUls  Approved, 

The  following  bills  against  the  Board  were  approved :  Hudson  River  Tele- 
phone Company,  |9.84;  Western  Umon  Telegraph  Company,  $4.88;  National 
Express  Company,  $16.52. 

Adjourned  until  11  H.,  June  nineteenth,  at  Governor's  room,  City  HaU, 
New  York  city. 


New  York,  June  10,  1894. 

The  Board  met  pursuant  to  adjournment.  Present:  Commissioners  Beardaley 
and  Rickard. 

The  minutes  of  the  last  meeting  were  read  and  approved. 

Complaints. 

Marks  Magley  v.  The  Philadelphia,  Reading  and  New  England  Railroad 
Company,  alleging  poor  condition  of  fences .  Complaint  ordered  sent  company. 

Dr.  A.  F.  W.  Reimer  v.  The  Long  Island  Railroad  Company,  alleging  defect- 
ive water-closet  accommodations  at  College  Point.  Complaint  ordered  sent 
company. 

Ansicera  to  Complaints. 

P.  Hendrick  v.  The  Lima  and  Honeoye  Railroad  Company,  relative  to  a 
bridge  in  village  of  Lima.  Company  notified  Board  that  matter  had  been 
amicably  settled . 

Residents  of  Vernon  v.  The  West  Shore  Railroad  Company,  alleging  insuffi- 
cient train  service.  The  company  answered  agreeing  to  improve  the  train 
service. 

James  B.  Fred  v.  The  New  York,  Lake  Erie  and  Western  Railroad  Company, 
relating  to  keeping  station  open  at  Goshen .  The  company  replied  that  there 
waB  no  ground  for  the  complaint,  and  that  after  diligent  inquiry  the  com- 
plainant could  not  be  found.    Case  ordered  closed. 

C.  E.  Sliter,  of  Union,  v.  The  New  York,  Lake  Erie  and  Western  Railroad 
Company,  alleging  bad  condition  of  fences.  The  company  notified  the  Board 
that  the  fences  would  be  repaired  at  once. 

C.  B.  McNair  v.  The  Danville  and  Mount  Morris  Railroad  Company,  alleg- 
ing poor  fencing.  The  company  replied  that  repairs  would  be  made 
immediately. 

B.  W.  Roscoe,  of  Syracuse,  v.  The  West  Shore  Railroad  Company,  relative 
to  freight  rates  on  fruits  and  vegetables.  The  company  replied,  requesting 
hearing.  Ordered,  that  a  hearing  be  granted  at  2  P.  M.,  June  twenty-eighth, 
at  Murray  Hill  Hotel,  New  York  city. 

T.  W.  Stevens  v.  The  Lebanon  Springs  Railroad  Company,  alleging  bad  con- 
dition of  road.  The  answer  of  the  company  to  Mr.  Stevens'  complaint  having 
been  forwarded  to  him,  he  again  replied .  Ordered,  that  copy  of  his  answer  be 
sent  company. 

Hearings, 

In  the  matter  of  the  application  of  the  Newburgh  and  Orange  Lake  Railroad 
Company  for  permission  to  use  the  overhead  electrical  trolley  system  as  a  motive 
power  on  its  railroad,  the  Board  heard  W.  D.  Dickey,  counsel  of  the  company. 
No  one  appeared  in  oppc  sition.    Ordered,  that  consent  be  granted. 

In  the  matter  of  the  application  of  the  Metropolitan  Street  Railway  Com- 
pany and  the  Broadway  and  Seventh  Avenue  Railroad  Company  for  permis- 
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don  to  use  the  cable  syBtem  of  motive  power  on  Lexington  avenue  and 
Twenty-third  sti%et,  in  New  York  city,  the  Board  heard  Henry  A.  Robinson, 
attorney  for  the  company.   No  one  appeared  in  opposition. 

Hearing  Postponed, 

In  the  matter  of  the  application  of  the  Ck>ney  Island  and  Brooklyn  Railroad 
Company  for  permission  to  change  its  motive  power  on  a  portion  of  its  rail- 
road from  horses  to  the  overhead  electrical  trolley  system,  the  hearing  was 
postponed  imtilJune  twenty-eighth,  at  11  a.  M.,  in  common  council  chamber, 
l^ooklyn. 

The  Board  adjourned  until  11  a.  m.,  June  twenty-eighth,  in  common  council 
chamber,  Brooklyn. 


Brooklyn,  Junk  28,  1894. 

The  Board  met  pursuant  to  adjournment.   All  present. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

Complaints. 

Charles  B.  Rogers  v.  The  West  Shore  Railroad  Company,  asking  for  a  flag- 
man and  gates  at  the  Rutgers  street  crossing  in  Utica.  The  company  promised 
that  the  ^ates  would  be  erected.  A  letter  from  the  complainant  stated  that 
the  promise  of  the  company  was  satisfactory. 

J.  W.  Jenkins,  of  Vernon,  v.  The  West  8hore  Railroad  Company,  alleging 
poor  train  service  at  Vernon.  The  company  agreed  to  stop  train  No.  2  at  that 
point,  which  was  satisfactory  to  complamant. 

Hearing. 

In  the  matter  of  the  application  of  the  Conev  Island  and  Brooklyn  Railroad 
Company  for  a  change  of  motive  power  from  horses  to  the  overhead  electrical 
broUey  system  on  a  portion  of  its  route,  the  Board  heard  William  N.  Dykman 
for  the  company.  F.  S.  Angell,  representing  the  corporation  counsel  of 
Brooklyn ,  appeared  and  ask  ed  for  an  ad jou rn men t.  The  hearing  was  adjourned 
until  July  fifth,  11  A.  M.,  at  the  common  council  chamber,  Brooklyn. 

The  Board  took  a  recess  imtil  2  P.  M.  at  the  Murray  Hill  Hotel,  New  York 
city. 


New  York,  June  28,  1894—2  p.  m. 
The  Board  reconvened  at  the  Murray  Hill  Hotel. 

Complaints. 

Marks  Magley  v.  The  Philadelphia,  Reading  and  New  England  Railroad 
Company,  alleging  bad  condition  of  fences.  The  company  replied  that  the 
fences  would  be  repaired  at  once.  Answer  of  company  ordered  sent  com- 
plainant. 

Hearing. 

In  the  matter  of  the  complaint  of  B.  W.  Roscoe  and  Perry,  Candee  &  Co., 
fruit  dealers  of  Syracuse,  v.  The  West  Shore  Railroad  Company,  alleging  dis- 
crimination in  freight  rates,  the  Board  heard  J.  D.  Layng  and  W.  L.  Kingman 
for  the  West  Shore  railroad,  and  J.  C.  Anderson  for  the  New  York,  Ontario 
and  Western  railroad.   E.  S.  Candee  appeared  for  the  complainants. 

Adjourned  until  11  A.  M.  July  fifth,  at  common  council  chamber,  Brooklyn. 
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Brooklyn,  July  5, 1894. 

The  Board  met  pursuant  to  adjournment.  Present :  CommisaionerB  Rickard 
and  Chapin. 

The  mmutes  of  the  last  meeting  were  read  and  approved. 

Complaints, 

The  Rossman  Knitting  Company  v.  The  Elnderhook  and  Hudson  Railroad 
Company,  alleging  intention  to  abandon  the  station  at  Roasman.  The  answer 
of  the  company  to  the  complaint,  agreeing  to  have  the  conductor  deliver 
freight,  was  also  submitted.  Ordered,  that  the  Secretary  write  the  com- 
plainant asking  if  the  proposition  made  by  the  company  in  its  answer  is 
satisfactory. 

The  Lon^  Island  Railroad  Company  v.  The  Coney  Island  and  Brooklyn 
Electric  Railroad  Company,  alleging  the  d  anurous  operation  of  the  latteor's 
road  at  the  old  Coney  Island  road  grade  crossing  of  the  Long  Island  tracks. 
Ordered,  that  complaint  be  sent  company. 

Joseph  Rosch,  coroner  of  Wurtsboro,  v.  Th^  New  York,  Ontario  and  West- 
ern Railway  Company,  alleging  dangerous  condition  of  tunnel  on  its  line. 
Complaint  ordered  sent  company. 

Residents  of  the  village  of  tDhamplain  v.*  The  Central  Vermont  and  Dela- 
ware and  Hudson  Canal  Company,  alleging  failure  to  make  train  connections 
at  Rouse's  Point.    Complaint  ordered  sent  company. 

Trustees  of  village  of  Oneida  v.  The  New  York  Central  and  Hudson  River 
Railroad  Company,  alleging  dangerous  crossing  on  Lake  street  in  said  village. 
The  company  agreed  to  fix  the  crossing. 

Hearing, 

In  the  matter  of  the  application  of  the  Coney  Island  and  Brooklyn  Railroad 
Company  for  a  change  of  motive  power  from  horses  to  the  overhead  electrical 
trolley  system  on  a  portion  of  its  route,  the  Board  heard  William  N.  £^man 
for  the  applicant;  F.  S.  Angell,  representing  the  corporation  counsel  of  Brook- 
lyn and  the  Park  Commissioner;  Col.  E.  A.  Lamb,  representing  a  property- 
owner,  and  others  appeared  in  opposition. 

Miscellaneous, 

In  the  matter  of  the  application  of  The  Western  New  York  and  Pennsyl- 
vania Railroad  Company  to  be  relieved  temporarily  from  the  obligation  to. 
equip  its  freight  cars  with  automatic  brakes  and  couplers,  Samuel  G.  De  Gour- 
sey,  receiver,  submitted  an  affidavit  to  the  Board.   Ordered  carried  on  file. 

Tlie  Board  adjourned  until  2  P.  M.,  July  seventeenth,  at  Albany. 


Albany,  July  17,  1884. 

The  Board  met  pursuant  to  adjournment.   Present:  Commissioners  Beards- 
ley  and  Rickard. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

Answers  to  Complaints. 

Joseph  Rosch  v.  The  New  York,  Ontario  and  Western  Railway  Company, 
alleging  dangerous  condition  of  the  Bloomingburgh  tunnel  on  that  railroad. 
The  comnany  denied  the  allegation.  The  complainant  reiterated  the  com- 
plaint. Ordered,  that  the  inspector  make  an  inspection  of  the  tunnel  and 
report  to  the  Board . 

Residents  of  Champlain  v.  The  Central  Vermont  and  Delaware  and  Hudson 
Canal  Company,  alleging  failure  of  trains  to  connect  at  Rouse's  Point.  The 
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company  replied  that  an  effort  was  being  made  to  compromise  the  matter. 
Ordered,  that  reply  of  company  be  sent  complainant. 

Dr.  Beimer  y.  The  Long  Island  Railroad  Company,  relatiye  to  the  station  at 
College  Point  The  company  notified  the  Board  that  there  was  no  cause  for 
the  complaint.   Ordered,  that  reply  of  company  be  sent  complainant. 

L.  J.  Roflsman  y.  The  Kinderhook  and  Hudson  Railroad  Company,  relatiye 
to  the  abandonment  of  Rossman  station.  The  complainant  objected  to  the 
proposed  arrangement  of  the  company.   Ordered  filed. 

Long  Island  Railroad  Company  y.  The  Coney  Island  and  Brooklyn  Railroad 
Company,  relatiye  to  dangerous  crossing.  The  company  agreed  to  attend  to 
the  matter  at  once.   Reply  ordered  sent  complainant. 

Application  OrarUed. 

In  the  matter  of  the  application  of  The  Western  New  York  and  Pennsyl- 
yania  Railroad  Company  for  temporary  suspension  of  the  laws  relatiye  to 
equipment  of  freight  cars  with  automatic  brakes  and  couplers.  The  applica- 
tion was  ordered  granted.  ^ 

The  Board  adjourned  until  Tuesday,  July  twenty-fourth,  at  2  P.  M. 


Albany,  July  24,  1894. 

The  Board  met  pursuant  to  adjournment.   All  present. 
The  minutes  of  the  last  meeting  were  read  and  approyed. 

Complaints, 

W.  H.  Dunn  y.  The  Delaware  and  Hudson  Canal  Comi)an}r,  relatiye  to  the 
connection  of  its  trains  with  those  of  the  Central  Vermont  railroad  at  Rouse's 
Point.  Reply  of  complainant  to  answer  of  company  received  and  ordered 
that  hearine  be  set  down  for  12  M.,  July  thirtieth,  at  Albany. 

W.  J.  Kefiy,  attorney  for  Long  Island  Railroad  Company,  y.  Brooklyn  City 
Railroad  Company,  relative  to  the  proposed  crossing  of  the  Long  Island  rail- 
road tracks  at  Flushing  avenue.  Copy  of  complainant's  letter  ordered  sent  the 
Brooklyn  City  Railroad  Company,  and  a  heanng  set  down  for  Tuesday,  July 
thirty-first,  at  11  a.  M.,  in  New  York  city. 

Dr.  A,  F.  W.  Reimer  v.  The  LoDg  Island  Railroad  Company,  alleging  poor 
station  facilities  at  College  Point.  The  complainant  replied  to  answer  of  the 
company.  Ordered,  that  the  inspector  make  an  inspection  of  the  station  and 
report  to  the  Board. 

Communications. 

Letter  of  Gilbert  Turner,  village  clerk  of  Victor,  relative  to  dangerous  rail- 
road crossings  in  that  village.  Ordered,  that  law  on  subject  be  explained  to 
Mr.  Turner. 

Letter  of  R.  H.  Wilbur,  general  superintendent  of  the  Lehigh  Valley  rail- 
road, inclosing  blue  print  of  proposed  highway  crossing  warning  sign. 
Ordered,  letter  be  sent  to  Mr.  Wilbur  informing  him  that  the  sign  does  not 
comply  with  the  law  of  the  State. 

Letter  of  Charles  A.  Nimmo,  general  western  passenger  agent  of  the  Fitch- 
burg  Railroad  Company,  stating  that  this  company  will  build  a  new  station  at 
Hoosick,  and  speakmg  of  alterations  of  the  plan.  Ordered ,  that  company  submit 
outline  and  sketch  of  the  new  plan  for  the  consideration  of  the  Board. 

Orders. 

In  the  matter  of  the  application  of  the  Utica  Belt  Line  for  an  increase  of 
capital  stock  from  $150,000  to  $800,000,  the  increase  to  be  preferred  stock. 
Oniered  approved. 

In  the  matter  of  the  application  of  the  Coney  Island  and  Brooklyn  Railroad 
Company  for  a  change  of  motive  power,  on  a  portion  of  its  route,  to  the  eleo- 
txio  trolley  system.   Ordered,  approval  of  change  be  granted. 
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Applieation, 

The  Eonderhook  and  Hudson  Railroad  Company  made  application  for  leave 
to  dispense  with  the  services  of  an  agent  at  Rossman's  station.  Ordered,  hear- 
ing set  down  for  12  K.,  July  thir^eth,  and  that  Mr.  Bossman  be  notified. 

The  Board  adjourned  until  12  M.,  July  thirtieth. 


Albany,  July  80, 1894. 

The  Board  met  pursrant*  to  adjournment.    All  present. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

Complaints. 

Ulius  Egbert  v.  The  New  York  Central  and  Hudson  River  Railroad  Company, 
as  to  a  tower  man  at  East  Creek,  Herkimer  county.  Ordered,  copy  be  sent  the 
company. 

Mlnier  Brothers,  of  Big  Flats,  v.  The  New  York,  Lake  Erie  and  Western  Rail- 
road Company,  alleging  poor  condition  of  the  fences  on  their  farm.  Ordered, 
that  copy  be  sent  company. 

Hearings, 

In  the  matter  of  the  complaint  of  residents  of  Champlain  v.  Delaware  and 
Hudson  Canal  Company,  as  to  train  servii  e  at  Rouse's  Point,  the  Board  heard 
O.  D.  Hammond,  superintendent  Delaware  and  Hudson  Canal  Company.  A 
telegram  was  received  from  F.  W.  Baldwin,  superintendent  of  the  Central 
Vermont  railroad,  stating  that  he  was  unable  to  be  present.  Ordered,  that  the 
Board  deems  it  inexpedient  to  make  any  change  at  this  time  in  the  summer 
schedule,  but  that  when  the  September  schedule  is  prepared  arrangements 
must  be  made  for  better  connection. 

In  the  matter  of  the  application  of  the  Kinderhook  and  Hudson  Railway 
Company,  for  permission  to  close  the  station  at  Rossman  Station,  the  Board 
heard  J.  H.  Brown,  superintendent  of  the  railroad,  in  favor  of  the  application, 
and  J.  C.  Hogeboom,  representing  Mr.  Rossman,  in  opposition.  Ordered,  that 
the  application  must  be  made  in  regular  form,  and  hearing  before  Board 
advertised . 

Applications. 

In  the  matter  of  the  application  of  the  Fort  Plain  and  Richfield  Springs  Rail- 
road Company,  for  an  increase  of  capital  stock.  Ordered,  that  the  company 
forward  the  Board  an  affidavit  setting  forth  the  extent  of  work  that  has  already 
been  done  in  connection  with  the  proposed  railroad,  the  amount  of  money 
expended,  and  a  detailed  statement  of  the  purposes  for  which  the  increase  of 
capital  stock  is  desired . 

The  Board  adjourned  until  11  A.  M.,  July  thirty-first,  at  the  Park  Avenue 
Hotel,  New  York  city. 


New  York,  July  31,  1804. 

The  Board  met  at  the  Park  Avenue  Hotel  pursuant  to  adjournment.  All 
present. 

The  minutes  of  the  last  meeting  were  read  and  approved. 

Hearing, 

In  the  matter  of  the  complaint  of  the  Long  Island  Railroad  Company  v.  The 
Brooklyn  City  Railroad  Company,  as  to  the  proposed  crossing  of  the  Long 
Island  railroad  tracks  by  the  Brooklyn  City  railroad  at  Flushing  avenue,  the 
Board  heard  W.  J.  Kelly,  counsel  for  the  Long  Island  Railroad  Company,  and 
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S.  S.  Whitehouse,  oounBel  for  the  Brooklyn  City  Railroad  Company.  Ordered^ 
that  the  complaint  be  dismissed  pendmg  a  decision  in  the  matter  by  the 
Supreme  Court. 

Ihe  Board  adjourned  until  August  fourteenth,  12  M.  at  Albany. 


Albany,  August  14,  1894.  * 

The  Board  met  pursuant  to  adjournment."  All  present. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

ComplaintM, 

The  Lon^  Island  Railroad  Company  v.  The  Brooklyn  City  Railroad  Com- 
pany, relative  to  safeguards  at  the  proposed  crossing  at  Flushing  avenue  of  the 
iiong  Island  railroad  tracks  by  tiiose  of  the  Brooklyn  City  railroad.  The 
formal  answer  of  the  Brooklyn  City  Railroad  Company  was  received  and 
placed  on  file.  Letter  and  telegram  were  also  received  from  the  Long  Island 
Railroad  Company  as  to  this  matter,  asking  for  further  hearing.  Ordered 
hearing  set  down  for  August  twenty-first,  2  p.  M.,  at  Albany. 

J.  P.  Malloy  V.  The  Union  Railway  Company  of  New  York  City,' relative  to 
transportation  of  passengers.   Ordered  copy  sent  to  the  company. 

Julius  Egbert  v.  The  New  York  Central  and  Hudson  River  Railroad  Com- 
pany, alleging  incompetent  telegrapher  in  Mgnal  tower  at  East  Creek.  The 
company  denied  the  complaint.   Letter  from  the  complainant  ordered  filed. 

Richmond  &  James  v.  The  Fitchburg  Railroad  Company,  relative  to  a  new 
station  at  Hoosick.  Letter  received  from  complainants.  Ordered,  tiiat  the 
Board  recommends  that  the  Fitchburg  Railroad  Company  erect  and  maintain 
an  adequate  passenger  and  freight  station  at  Hoosick. 

F.  J.  Davis,  of  Hooper,  v.  The  New  York,  Lake  Erie  and  Western  Railroad 
Company,  alleging  poor  condition  of  fences  along  his  property.  Complaint 
ordered  sent  to  the  company  and  its  attention  be  called  to  the  law. 

Minier  Brothers,  of  Big  Flats,  v.  The  New  York,  Lake  Erie  and  Western 
Railroad  Company,  alleging  poor  condition  of  fences.  The  answer  of  the 
company  stating  that  fences  would  be  fixed  was  received,  and  a  copy 
ordered  sent  to  the  complainants. 

B.  J.  Cummings,  of  Medina,  v.  The  Western  New  York  and  Pennsylvania 
Railroad  Company  and  The  New  York  Central  and  Hudson  River  Railroad 
Company,  alleging  an  overcharge  on  freight.  The  Western  New  York  and 
Pennsylvania  Railroad  Company  answered  complaint,  stating  that  there  had 
been  an  error  made  and  that  tlie  matter  would  be  adjusted.  Copy  of  the 
company's  answer  ordered  sent  to  the  complainant. 

Q.  E.  Harmon  v.  The  New  York  Central  and  Hudson  River  Railroad  Com- 
pany, relative  to  burning  of  fences  along  his  property.  Ordered,  that  com- 
plaint be  sent  company  and  attention  drawn  to  the  law. 

J.  Head,  of  Boston  Comers,  v.  The  Poughkeepsie  and  Eastern  Railroad 
Company,  relative  to  fences  and  gates  along  his  property.  Ordered  complaint 
be  sent  company  and  attention  drawn  to  the  law. 

Residents  of  tJie  Village  of  Deposit  v.  The  New  York,  Lake  Erie  and  Western 
Railroad  Company,  relative  to  engines  standing  under  a  bridge  in  that  village; 
also  relative  to  the  approaches  to  the  bridge.  Ordered,  that  copy  of  complaint 
be  sent  company. 

Applications. 

In  the  matter  of  the  application  of  tlie  Amsterdam.  Johnstown  and  Glovers- 
ville  Railroad  Company  for  a  certificate  under  section  59  of  the  Railroad  Law, 
James  W.  Greene  and  Daniel  A.  Wells,  representing  the  company,  appeared. 
Ordered,  that  hearing  be  set  down  for  Tuesday,  September  fourth,  at  2  P.  M.,  at 
Albany,  and  notice  be  advertised. 

In  the  matter  of  the  application  of  the  Fort  Plain  and  Richfield  Springs  Rail- 
road Company  for  an  increase  of  capital  stock,  further  papers  were  presented. 

In  the  matter  of  the  application  of  the  Waddington-Canton  and  Southern 
Railroad  Company  for  a  certificate  under  section  59  of  the  Railroad  Law,, 
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H.  E.  Seaver  appeared  for  the  company,  asking  that  a  date  be  set  for  hearing. 
Ordered,  that  hearing  be  set  down  for  Tuesday,  September  fourth,  at  2  P.  M., 
at  Albany,  and  notice  be  advertised. 

In  the  matter  of  the  application  of  the  Syracuse  Street  Railroad  Company, 
for  consent  to  change  motive  power  from  horses  to  the  overhead  electrical 
trolley  system  on  a  portion  of  its  route.  Ordered,  that  hearing  be  set  down  for 
September  fourth,  2  p.  K.,  at  Albany,  and  notice  advertised. 
• 

Miacellaneoua, 

plThe  Secretary  reported  that  the  Long  Island  City  and  Newtown  Railroad 
Company  had  lailea  to  make  quarterly  reports  for  the  quarters  ending  Decem- 
ber thirty-first,  March  thirty-first  and  June  thirtieth.  The  Secretary  was 
ordered  to  not^^  the  president  of  the  company  to  appear  before  the  Board 
at  its  next  meeting,  to  show  cause  why  the  penalty  for  failure  to  make  such 
reports  should  not  oe  enforced. 
The  Board  adjourned  until  2  p.  m.,  August  twenty-first. 


Albany,  August  21,  1894. 

The  Board  met  pursuant  to  adjournment.   AH  present. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

Complaints, 

James  P.  Malloy  v.  The  Union  Railway  Company  of  New  York  City,  alleg^g 
poor  service.  Letter  was  received  from  complainant.  Ordered,  that  hearing 
De  granted,  if  requested. 

Joseph  Rosch  v.  The  New  York, Ontario  and  Western  Railway  Company,  as 
to  the  condition  of  the  Bloomingburgh  tunnel.  A  letter  was  received  from 
the  president  of  the  company,  acknowledging  the  receipt  of  the  inspector's 
report  of  his  inspection  of  the  tunnel. 

Peter  V.  Ketchum.  of  Farmingdale,  L.  I.,  v.  The  Long  Island  Railroad 
Company,  alleging  dangerous  crossing.  Ordered,  copy  sent  the  company,  and 
that  they  be  required  to  answer. 

Anstoers  to  Complaints. 

In  the  matter  of  the  complaint  of  F.  J.  Davis,  of  Hooper,  v.  The  New  York, 
Lake  Erie  and  Western  Railroad  Company,  the  company  answer  that  the  fences 
had  been  repaired.   Ordered  sent  the  complainant. 

In  the  matter  of  the  complaint  of  B.  J.  Cummings,  of  Medina,  v.  The  New 
York  Central  and  Hudson  Kiver  Railroad  Company,  the  company  replied,  ex- 
plaining freight  rates.   Ordered,  that  answer  be  sent  complainant. 

Hearings, 

In  the  matter  of  the  complaint  of  the  Long  Island  Railroad  Company  v.  The 
Brooklyn  City  Railroad  Company,  as  to  the  proposed  crossing  of  the  tracks  of 
the  Lonff  Island  railroad  by  the  Brooklyn  City  railroad,  at  Flushing  avenue, 
W.  J.  Kell^  appeared  as  counsel  for  the  Long  Island  Railroad  Company.  The 
Brooklyn  City  Railroad  Company  filed  a  brief.  The  Long  Island  Railroad  Com- 
pany is  to  communicate  furtner  with  the  Board,  as  to  the  matter  of  abandon- 
mg  its  contention  for  an  undercrossing  at  this  point,  before  the  Supreme 
Court  Commissioner. 

In  the  matter  of  the  application  of  the  Fort  Plain  and  Richfield  Springs 
Railway  Company  for  a  certificate  under  section  59  of  the  Railroad  Law,  J.  G. 
Janeway  appeared  as  counsel  for  the  company,  and  affidavits  of  publication  of 
articles  of  association  were  filed.  A  hearing  in  the  matter  was  set  down  for 
12  M.,  September  eleventh,  at  Albany. 
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Applications, 

In  the  matter  of  the  application  of  the  Cortland  and  Homer  Railroad  Com- 
pany for  the  approval  of  the  Board  of  the  operation  of  its  railroad,  now  built 
and  to  be  built,  oy  the  overhead  electrical  trolley  eystem.  Ordered,  that  heaiv 
ing  be  set  down  for  the  fourth  of  September,  at  2  p.  M.,  at  Albany,  and  notice 
be  advertised. 

In  the  matter  of  the  application  of  The  Waddington,  Canton  and  Southern 
Railroad  Company  for  a  oertiflcate  under  section  59  of  the  Railroad  Law,  the 
l>etition  of  the  company  and  proof  of  the  publication  of  the  articles  of  associa- 
tion were  filed. 

Miacellaneaua, 

Letter  of  P.  J.  Gl^ason,  president  of  the  Long  Island  City  and  Newtown 
Railroad  Companv,  relative  to  the  faUure  of  that  company  to  file  quarterly 
reports.   Ordered  carried  on  file. 

The  Board  adjourned  until  2  P.  M.,  September  fourth. 


Albany,  Heptembbb  4,  1894. 

The  Board  met  pursuant  to  adjournment   AH  present. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

Complaints, 

James  P.  Maloy  v.  The  Union  Railway  Company  of  New  York  City.  The 
company's  answer  was  received  and  ordered  sent  complaiDant. 

Dr.  A.  F.  W.  Reimer  v.  The  Long  Island  Railroad  Cou^pany,  relative  to  the 
station  at  College  Point.  The  report  of  the  inspector  of  the  Board  was 
received  of  his  inspection  of  the  premises  and  a  copv  ordered  sent  the  company 
with  a  letter  stating  that  the  recommendations  of  the  inspector  are  made  the 
recommendations  of  the  Board. 

Residents  of  Deposit  v.  The  New  York,  Lake  Erie  and  Western  Railroad 
Company.  The  answer  of  the  company  notifying  the  Board  the  complaint 
would  be  attended  to  at  once  was  received  and  ordered  sent  complainant. 

Hearings, 

In  the  matter  of  the  application  of  The  Cortland  and  Homer  Railroad  Com- 
pany for  approval  of  the  Board  of  the  use  of  the  overhead  electrical  trolley 
svstom,  D.  F.  Van  Vleet  appeared  for  the  applicant;  no  one  in  opposition. 
Ordered  application  granted. 

In  the  matter  of  the  application  of  The  Waddington,  Canton  and  Southern 
Railroad  Company  for  a  certificate  under  section  59  of  the  Railroad  Law,  John 
C.  Keeler  and  H.  £.  Seaver  appeared  for  the  applicant;  no  one  in  opposition. 
Ordered  certificate  granted. 

In  the  matter  of  the  application  of  The  Syracuse  Street  Railroad  Company 
for  approval  of  the  Board  of  a  change  of  motive  power,  Mr.  Gannon,  of  Stone, 
Gannon  &  Petit,  appeared  for  the  applicant,  and  Robert  C.  Drake,  counsel  for 
property-owners,  in  opposition.  After  argument  by  both  sides  the  hearing 
was  adjourned  until  2  p.  H.,  September  eleventh. 

In  the  matter  of  the  application  of  the  Amsterdam,  Johnstown  and  Glovenh 
ville  Railroad  Company  for  a  certificate  under  section  69  of  the  Railroad  Law, 
Matthew  Hale  and  A.  J.  Nellis  appeared  for  the  applicant;  Hamilton  Harris 
and  A.  D.  L.  Baker  in  opposition.  After  examination  of  witnesses  and  pro- 
tracted controversy  the  hearing  adjourned  until  11  A.  M.,  September  twenty- 
fir»t. 

The  Board  adjourned  until  12  K.,  September  eleventh. 
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Albany,  September  11,  1894. 

The  Board  met  pur&uant  to  adjournment.  Present:  ConmiisBionerB  Bickard 
and  Chapin. 

The  minutes  of  the  last  meeting  were  read,  amended  and  approved. 

Complaints, 

James  P.  Malloy  v.  The  Union  Railway  Company  of  New  York  City, 
relative  to  paying  double  fare.  A  reply  was  received  from  the  complainant  to 
the  answer  of  the  company.  Ordered,  that  the  complainant  be  notified  that 
he  may  have  a  hearing  on  Friday,  September  twenty-first,  at  11  A.  M.,  if  Jie 
desires,  and  that  the  company  also  be  notified. 

Peter  V.  Ketcham,  of  Farmingdale,  L.  I.,  v.  The  Long  Island  Railroad  Com- 
pany, relative  to  an  alleged  dangerous  crossing  in  that  village.  The  answer  of 
the  company  was  received;  also  the  reply  of  the  complainant  to  the  answer 
of  the  company.  Ordered,  that  the  inspector  be  directed  to  make  an  examina- 
tion of  the  locality  and  report  to  the  Board. 

B.  K.  White  v.  The  Poughkeepsie  and  Eastern  Railroad  Company,  relative 
to  a  culvert  and  want  of  gates  in  fences.  The  report  of  the  inspector  was 
received  and  read .  Ordered,  that  copy  be  sent  the  company  and  it  be  notified 
that  the  recommendations  of  the  inspector  are  made  the  recommendations  of 
the  Board . 

Minier  Brothers,  of  Big  Flats,  v.  The  New  York,  Lake  Erie  and  Western 
Railroad  Company,  alleging  poor  condition  of  fences  along  their  property.  A 
communication  was  received  from  the  complainants  stating  that  the  fences 
had  been  properly  built. 

Jonathan  Head  v.  The  Poughkeepsie  and  Eastern  Railway  Company, 
alleging  bad  fences  and  gates.  Letter  received  from  W.  H.  Sheldon,  superin- 
tendent of  the  railroad,  stating  that  the  fences  and  gates  complained  of  had 
been  put  in  perfect  condition.    Copy  ordered  sent  complainant. 

Hearinga. 

In  the  matter  of  the  application  of  The  Fort  Plain  and  Richfield  Springs 
Railway  Company  for  a  certificate  under  section  59  of  the  Railroad  Law, 
the  Board  heard  J.  G.  Janeway  for  the  applicant,  who  also  filed  additional 
papers.  No  one  appeared  in  opposition.  Ordered,  that  certificate  under 
section  59  of  the  Railroad  Law  be  issued. 

In  the  matter  of  the  application  of  The  Syracuse  Street  Railroad  Company 
for  the  approval  of  the  Board  of  a  change  of  motive  power  from  horses 
to  the  electrical  trolley  system  on  a  portion  of  its  railroad,  in  which  an 
adjourned  hearing  was  to  nave  been  held  to-day,  a  letter  was  received  from 
Robert  E.  Drake,  counsel  for  property-owners,  opposing  the  application,  and 
asking  for  a  postponement  of  the  hearing.  Ordered,  that  the  hearing  be 
adjourned  imtil  11  a.  M  ,  September  twenty-first. 

Applications. 

In  the  matter  of  the  application  of  the  Canandaigua  Electric-Light  and  Rail- 
road Company,  for  the  approval  of  the  Board  of  the  use  of  the  overhead  elec- 
trical trolley  system  as  a  motive  power  on  its  railroad.  Ordered  hearing  be  set 
down  for  September  twenty -first  at  11  A.  H. 

Letter  of  J .  S.  Lawrence,  relative  to  the  building  of  the  railroad  of  the  Hem- 
stead  Traction  Company.  Ordered,  letter  be  written  Mr.  Lawrence  requesting 
further  information . 

Miscellaneous. 

By  Commissioner  Rickard: 

Resolved,  That  the  Secretary  be  authorized  to  temporarily  employ  two  men 
under  the  civil  service  rules  to  assist  in  compiling  the  annual  report. 
Adopted. 

The  Board  adjourned  until  11  A.  M.,  September  twenty-first. 
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Albany,  Sbptembeb  21,  1894. 

The  Board  met  pursuant  to  adjournment.   All  present. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

Complaints, 

A.  Bird,  of  Sidney,  N.  Y.,  v.  The  Delaware  and  Hudson  Canal  Company, 
■alleging  that  there  are  no  toilet  rooms  at  the  Sidney  station.  Ordered  com- 
plaint be  sent  company. 

Jonathan  Head  v.  The  Poughkeepsie  and  Eastern  Railroad  Company,  alleging 
improper  condition  of  the  gates  in  fences  separating  his  land  from  that  of  the 
railroad  company.  Letter  received  from  Mr.  Head,  stating  that  the  gates  had 
been  put  in  good  condition  by  the  railroad  company. 

B.  K.  White  v.  The  Poughkeepsie  and  Eastern  Railroad  Company,  alleging 
improper  condition  of  the  stone  culvert  on  said  railroad  at  Stanfordville. 
Letter  received  from  the  company,  stating  that  the  culvert  would  receive 
immediate  attention.   Ordered  copy  sent  complainant. 

John  G.  Pagh  v.  The  Buffalo,  Rochester  and  Pittsburg  Railroad  Company, 
alleging  improper  condition  of  the  fences  separating  his  land  from  the  rai&oad. 
Ordered  copy  sent  tlie  company. 

Communications, 

Communication  from  Andrew  J.  Clark,  secretary  meeting  of  Marcy  avenue 
{Brooklyn)  property-owners,  relative  to  the  building  of  the  Nassau  Electric 
railroad  on  that  avenue.   Ordered,  letter  be  written  Mr.  White  as  on  file. 

Hearings, 

In  the  matter  of  the  application  of  the  Syracuse  Street  Railroad  Company 
for  the  approval  of  the  Board  of  a  change  of  motive  power  on  a  portion  of  ite 
railroad,  an  adjourned  hearing  was  had.  .  Mr.  Oannon,  of  Stone,  Gannon  So 
Petit,  appearing  for  the  applicant,  and  no  one  in  opposition.  Ordered, 
application  approved. 

In  the  matter  *of  the  application  of  the  Canandaigua  Electric-Light  and 
Railroad  Company  for  the  approval  of  the  Board  of  a  change  of  motive 
power,  a  hearing  was  had.  Thomas  H.  Bennet  appearing  for  the  application, 
and  no  one  in  opposition.    Ordered,  application  approved. 

In  the  matter  of  the  application  of  the  Fort  Plain  and  Richfield  Springs 
Railway  Company  for  the  approval  of  the  Board  of  an  increase  of  capitol 
stock  from  $300,000  to  $600,000.  J.  G.  Janeway  appeared  for  the  application; 
no  one  in  opposition.   Ordered,  application  be  approved. 

In  the  matter  of  the  application  of  the  Amsterdam,  Johnstown  and  Glovera- 
ville  Railro£id  Company  for  a  certificate  under  section  59  of  the  Railroad  Law, 
an  adjourned  hearing  was  had.  W.  J.  Neiiis,  Matthew  Hale  and  A.  C.  Ten- 
nant  appearing  for  the  application;  Hamilton  Harris,  A.  D.  L.  Baker  and 
Judge  Anable  in  opposition.  Ira  N.  Peace,  representing  the  New  York  Cen- 
tral and  Hudson  River  Railroad  Company,  also  appeared  in  opposition.  A 
large  amount  of  evidence  was  introduced  and  testimony  taken,  and  the  hear- 
ing was  adjourned  until  October  eighth,  at  2  p.  M.,  for  final  argument. 

The  Board  adjourned  until  2  P.  M.,  October  eighth. 


NEW  OOMPA^riES 


Fbrmed  under  the  Laws  of  the  State  of  New  York  by  filing  articles 
of  aesociation  from  June  30,  1893,  to  June  30,  1894. 


SUBFACB  STBAM  BOADS. 


NAME  OF  CX>MPAinr. 

Oaantf  In  which 
operated. 

Date  when 
articles  filed. 

Length 
of  road, 
mOea. 

Capital 
■tock. 

New  York,  New  Bagland  and 
The  Eddyrllle  and  Hiekoiy  Bush 

New  York,  Westoheiter 

Julj  89,1898 
Deo.  18,1898 

Feb.  97,1604 

110 

$8,000,000 
80,000 

40,000 

SURFACE  8TBEBT  BOADS. 


The  Brooklyn,  Mapleton,  Van 
Pelt  Manor  and  Bath  ^ 
Batlway  Oompany  

The  Brooklyn,  Bergen  Beach  and 
Oananie  Rallroaa  Oompany 

The  Whltestone  and  College 
Point  Railway  Compairy . . . 

The  People*8  fiiUlroad  Company 
of  Brooklyn  

Brooklyn,  Qoeens  County  and 
Suburban  Railroad  Company 

Thirty-ninth  Street,  Brooklyn 
Ferry  and  Suburban  RaUroad 
Company  

The  Brooton  Street  Railroad  Com- 


and 


Nla^a   FaUa.  Whirlpool 

Northern  Railway  

The  Newburgh  Electric  Railway 


_CompanT . 
/onglal 


The  Long  laland  Electric  Railway 

Company  

The  Coney  IsUnd,  Fort  Hamilton 
and  Brooklyn  Railroad  Com- 

paDy.,,, ,  

Cayuga  Lake  Electric  Railway 
Oompany  

Sherman  Park  and  Westcheeter 
County  Railway  

Newburgh  and  Orange  Lake  Rail- 
road Oompany  

The  OcMtland  and  Homer  Trac- 
tion Company  


Kings... 
Kings... 
Queens* 
Kings... 
Queens . 


Kings  

Chautauqua. 
Niagara  

Orange  

Queens  


Kings  

Tompkins  . . . , 
Westchester. . 

Orange  , 

Cortland  


Sept. 
Nov. 
Nov. 
Nov. 
Nov. 

Dea 
Feb. 
Feb. 
Feb. 
Mar. 

Blar. 
Mar. 
Mar. 
May 
May 


80.  1898 
14, 1898 
14,1808 
90,  180S 
94, 1808 

8,1898 
6,1804 
90,  1804 
97,1804 
6,1804 

91, 1804 
96,  1804 
90,  1804 
4,1894 
14, 1804 


6 
0 
6 
89 

18 

1 

IK 


90 

6 
9 
4 

19 


100,000 
900,000 
60,00a 
826,000 
16,000,000 

600,000 
10,000 
60,000 
160,000 
600,000 

600,000 
95,000 
19,000 
100,000 
800,000 


COMPANIES  EEOEGANIZED. 


"  New  York  and  Northern  Railway  Company  "  sold  and  reorganized 

as 

"  The  New  York  and  Putnam  Bailboad  Company." 
Capital  stock,  $6,000,000. 

Articles  of  incorporation  filed  in  tbe  office  of  Secretary  of  State 
JanuaiT  13,  1894.  Leased  to  the  New  York  Central  and  Hudson 
River  Railroad  Company. 

"  Newburgh  Street  Railway  Company  "  sold  and  reorganized  as 

"  The  Newbcjrgh  Electeic  Railway  Company." 
Capital  stock,  $150,000. 

Articles  of  incorporation  filed  in  the  office  of  Secretary  of  State 
February  27,  1894. 


OOl^rSOLlDATED  COMPANIES. 


The  following  corporations  were  consolidated  and  name  changed 
during  the  year,  as  f ollo\f s,  viz. : 


STREET  SUBFAOB  BOADS. 


NAME  OF  OLD  COMPANIES . 


Tbe  Houston.  West  Street  «nd 
Pavonia  Ferry  Railroad  Oom- 
pany;  Tbe  Broadway  Railway 
Oompany  and  Tbe  Soutb  Ferry 
Railroad  Oompany  


CHoTeniTille  Street  saeotrlc  Ball- 
road  Oompany  and  Oayadutta 
Klectrlo  BailroiMl  Oompany. . 


The  Blngbamton  Ballroad  Com- 
pany; The  Court  Street  and 
Bast  Rod  Railroad  Company  and 
The  West  Side  Street  Bidlway 
Oompany  

Metropolitan  Street  Railway  Com- 
pany; Metropolitan  Cross  Tbwn 
Bailway  Company;  Lexinalon 
ATenue  and  PaTonia  Ferry  fiaU- 
road  Company  


Watertown  Street  Railway  Com- 
pany and  The  Watertown  and 
Brownyllle  Street  Railway  Com- 
PMJ  


Metropolttan  KleTated  Bailway 
Oompany  


Name  of  present  oompany. 


Metropolitan  Street  Railway 
Company  


Cayadatta  Electric  Baflroad 

Oo] 


ompany. 


Blngbamton  Railroad  Company. 


Metrop<dttan  Street  Baflway 
Company  


The  Watertown  and  Brown- 
Tille  Street  Railway  Company. 

8TBAM  BOABS. 

The  Manhattan  iRallway  Com- 
Pftoy  


Certlfleate 
filed. 


Dec.  18,1808 
Dea  18,1808 

May  1,1804 

May  S8,1804 
Jane  t9, 1804 
May  7,1804 
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EXTEFSIOl^  OF  EOUTES. 


The  following  companies  have,  daring  the  last  year,  filed  articles  of 
extension  of  routes,  viz. : 


VAME  OF  ROAD. 


CroMtown  Street  Cof  Buffalo)  

The  West  Side  (of  Elinira)  

Syracuse  Street   

West  Side  (of  Elmlra)   

The  BiDghamton  

BrooklTnOity   

Hoosiok   •  

Union  (of  New  York  city)    

Thirty-ninth  Street,  Brooklyn  Ferry  and  Suburban  

North  Mount  Vernon  •  

West  Side  (of  Blmira)   

The  People^s  (of  Brooklyn)  

Middletown-Ooshen  Traction  Oompany  

Columbus  and  Ninth  Ayenue  

Columbus  and  Ninth  Avenue  

Metropolitan  Street  

Metropolitan  Street  

MetropoUtan  Street  

The  Coney  island.  Fort  Hamilton  and  Brooklyn  

Middletown-Qoshen  Traction  Company  

Forty-seoond  Street,  Manhattanrille  and  St  Nicholas  Avenue. 
Brooklyn  aty  


Extension 
filed. 


July 
July 
Oct. 

ct. 
Not. 
Nov. 
Deo. 
Deo. 
Jan. 
March 
March 
March 
May 
June 
June 
June 
June 
June 
June 
June 
June 
June 


6, 1898 

17,  1888 

18,  1808 
24,  1808 

8,  1808 
SO,  :808 
7,  809 

50,  1808 
0,  1804 

6,  1804 
10,  1804 
90,  1804 
8S,  1804 

4,  1804 
4,  1804 
4,  .804 
4,  1804 
4,  1804 

7,  804 
It,  1604 
15,  1804 

51,  1804 


Length  of 
extension. 


1,400  feet. 
Smiiea. 


l,S00feet. 


1,000  feet. 


mOEEASE  OF  CAPITAL  STOCK. 


The  following  companies  have  increased  their  capital  stock  during 
the  year,  to- wit: 


NAME  OF  BOAD. 

From 

To 

FOedwith 
Secretary  of 
State. 

$000,000 

000,000 
40,000 
1,SE)0,000 
1,060,000 
176,000 
190,000 
100,000 
100,000 
S6,000 

$1,060,000 

1,000,C00 
00,000 
1,600,000 
7,060,000 
860,000 
]60,0C0 
800.000 
S00,000 
100,000 

July      1?,  1808 
August    4, 1808 
August  £8,1808 
Oct.       18, 1808 
Oct.       17,  1808 
Dec.      SS,  808 
Jan.       0, 1804 
Jan.      S4, 1804 
April       6, 1804 
May      83,  1804 

EEDUCTIOI^r  OF  CAPITAL  STOCK. 

NAME  OF  BOAD. 

From 

To 

FOedwith 
Secretary  of 
State. 

$100,000 

$60,000 

Jan.       6, 1804 

SUREENDEE  OF  CAPITAL  STOCK. 


The  following  companies  have  during  the  year  snrrendered  capital 
stock,  as  follows: 

South  Avbnttb  Suefack  Railroad  Company, 

Surrendered  to  the  "  Ponghkeepsie  and  Wappingers  Falls  Street 
Surface  Railroad  Company." 

Certificate  filed  in  the  office  of  the  Secretary  of  State,  August  81, 
1893. 

Thb  Pouohesspsib  and  Wafpikoebs  Fajaa  Street  Burfaob  Railboad 

Company, 

Snrrendered  to  the  Ponghkeepsie  City  and  Wappingers  Falls 
Electric  Railway  Company." 

Certificate  filed  in  the  office  of  the  Secretary  of  State,  October  28, 
1898. 

South  Brooklyn  Central  Railroad  Company, 

Surrendered  to  the  ^'Atlantic  Avenue  Railroad  Company." 
Certificate  filed  in  the  office  of  the  Secretary  of  State,  December  27, 
1893. 

The  Troy  and  Lanbingburgh  Railroad  Company, 

Surrendered  to  the  "  Troy  City  Railway  Company." 
Certificate  filed  in  the  office  of  the  Secretary  of  State,  December  28, 
1898. 

'    Broadway  Ferry  and  Metropoutan  Avenxte  Railroad  Company, 

Surrendered  to  the  "  Brooklyn,  Queens  County  and  Suburban  Railroad 
Company." 

Certificate  filed  in  the  office  of  the  Secretary  of  State,  January  16, 
1894. 

The  Broadway  Railroad  Company,  of  Brooklyn, 

Surrendered  to  the  "  Brooklyn,  Queens  County  and  Suburban  Railroad 
Company." 

Certificate  filed  in  the  office  of  the  Secretary  of  State,  January  16, 
^S94. 
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Jamaica  and  Brooklyn  Road  Ck)ifPANY, 

Surrendered  to  the  Brooklyn,  Queens  County  and  Suburban  Railroad 
Company.** 

Certificate  filed  in  the  ofiioe  of  the  Secretary  of  State,  January  16,. 
1894. 

Tbx  Tboy  and  Lanbingburqh  Railroad  Company, 

Surrendered  to  the  "  Troy  City  Railway  Company." 
Certificate  of  full  surrender  filed  in  the  office  of  the  Secretary  of 
State,  January  25,  1894. 

City  Railroad  Company,  of  Pouqhkeepsib, 

Surrendered  to  the  "  Poughkeepsie  City  and  Wappingers  Faila 
Electric  Railway  Company." 

Certificate'^filed  in  the  office  of  the  Secretary  of  State,  April  3, 1894. 

ft 

Tbx  Silver  Creek  and  Ounkirx  Railway  Company, 
Surrendered  to  the    Lake  Shore  and  Michigan  Southern  Railway 
Company." 

Certificate  filed  in  the  office  of  the  Secretary  of  State,  June  29,1894» 


LEASED  ROADS. 


The  following  roads  were  leased  during  the  year,  viz . : 

SOXTTH  AVBKUE  SUBFAOB  RAILBOAD  (OF  POUaHKEEPSIB), 

was  leased  August  28,  1893,  to  the  Poughkeepsie  and  Wappingers 
Falls  Street  Surface  Railroad  Company. 

Lease  filed  in  the  office  of  Secretary  of  State,  August  29,  1893. 

City  Railboad  Company  (of  Pouohkebpsib), 
was  leased  August  28,  1893,  to  the  Poughkeepsie  and  Wappingers 
Falls  Street  Surface  Railroad  Company. 

Lease  filed  in  the  office  of  Secretary  of  State,  August  31,  1893. 

Statbn  Island  Railway  Company, 

was  leaded  June  30,  1893,  to  the  Staten  Island  Rapid  Transit  Railroad 
Company. 

Lease  filed  in  the  office  of  Secretary  of  State,  Septemher  27,  1893. 

QOUYBBHBUB  AND  OSWBaATCHIB  RaILBOAD  COMPANY, 

was  leased  June  22,  1893,  to  the  New  York  Central  and  Hudson  River 
Railroad  Company. 
Lease  filed  in  the  office  of  Secretary  of  State,  October  24,  1893. 

City  Railboad  Company  (of  Pouqhkbepsib), 
was  leased  October  24,  1893,  to  the  Poughkeepsie  City  and  Wappin- 
gers Falls  Electric  Railway  Company. 

Lease  filed  in  the  office  of  Secretary  of  State,  October  25,  1893. 

1 

POUOHKBEPSIB  AND  WaPI^INOBBS  FaLLS  STBBBT  SUBFAOB  RaILBOAD  Ck>MPANY, 

was  leased  October  24,  1893,  to  the  Poughkeepsie  City  and  Wappin^ 
gers  Falls  Electric  Railway  Company. 

Lease  filed  in  the  office  of  Secretary  of  State,  October  25,  1893. 

ROOHESTBB  AND  LaKB  ONTABIO  RAILWAY  COMPANY,  ^ 

was  leaded  October  31,  1893,  to  the  Rochester  and  L'ondequoit  Rail- 
road Company. 

Lease  filed  in  the  office  of  Secretary  of  State,  October  31,  1893. 


362  Leased  Roads. 

Bboadway  Febby  and  Mbtropolitan  Avenue  Railroad  Compamy, 

was  leased  January  12,  1894,  to  the  Brooklyn,  Queens  County  and 
Suburban  Railroad  Company. 

Lease  filed  in  the  office  of  Secretary  of  State,  January  16,  1894. 

The  Broadway  Railroad  Company,  of  Brooklyn, 
was  leased  January  12,  1894,  to  the  Brooklyn,  Queens  County  and 
Suburban  Railroad  Company. 

Lease  filed  in  the  office  of  Secretary  of  State,  January  16,  1894. 

Jamaica  and  Brooklyn  Road  Company, 
was  leased  January  12,  1894,  to  the  Brooklyn,  Queens  County  and 
Suburban  Railroad  Company. 

Lease  filed  in  the  office  of  Secretary  of  State,  January  16,  1894« 

The  New  York  and  Putnam  Railroad  Company, 
was  leased  January  30,  1894,  to  the  New  York  Central  and  HudsoD 
River  Railroad  Company. 
Lease  filed  in  the  office  of  Secretary  of  State,  February  1,  1894. 

The  Johnstown,  Gloversyillb  and  Kinqsboro  Horse  Railroad  Company, 
was  leased  November  13,  1893,  to  the  Fonda,  Johnstown  and  Glovers- 
ville  Railroad  Company. 

Lease  filed  in  the  office  of  Secretary  of  State,  April  5,  1894. 

HE  AKE  Shore  and  Michiqan  Southern  Railway  Company, 
was  leased  December  81, 1892,'to  the  New  York,'Chicago  and  St.  Louis 
Railroad  Company. 
Lease  filed  in  the  office  of  ^Secretary  of  State,  April  26,  1894. 

The  Cayadutta  Elecfrio  Railroad  Company, 
was  leased  February  12,  1894,  to  the  Fonda,  Johnstown  and  Glovers- 
ville  Railroad  Company. 

Lease  filed  in  the  office  of  Secretary  of  State,  April  30,  1894. 

The  Cayuga  Lake  Electric  Railway  Company, 
was  leased  June  1,  1894,  to  the  Ithaca  Street][Railway  Company. 
Lease  filed  in  the  office  of  Secretary  of  Stat^  Jume  5,  1894. 


REDUOTIOI^^  OF  NUMBER  OF  DIREOTOES. 


NAME  OF  CK>MPANY. 

From 

To 

Filed  with 
Beoretanr  of 
State. 

AxuterdAin,  Ohuctanunda  and  Northern  Ballroad 
The  Elmira  and  Lake  Ontario  Railroad  Oompany.. . 

18 
IS 

9 
9 

Not.    10. 18» 
June  5,1891 

LPTOEEASE  OF  HTJMBER  OF  DIRECTORS. 

NAVEOrOOSCPANT. 

Trom 

To 

Filed  wtth 
Seoretary  of 
State. 

Btelnwaj  Baflwigr  Oompany  (of  Long  Idand)  

9 

IS 

M.     1, 189i 

SUERENDER  OF  LEASE. 


The  followiDg  lease  was  surrendered  : 
The  Pouohkbefsie  and  WAPPiNaERs  Falls  Street  Surface  JBailroad 

COMPANY, 

Surrendered  to  the  City  Railroad  Company  (of  Poughkeepsie),  the 
lease  made  August  28,  1893,  and  filed  in  the  office  of  Secretary  of  State 
August  81,  1893. 

Certificate  of  surrender  filed  in  the  office  of  Secretary  of  State 
October  25,  1893. 


ABAKDONMENT  OF  PART  OF  ROUTE. 


The  South  Cairo  and  East  Durham  Railroad  Company. 

Abandonment  of  about  four  miles  of  its  route. 

Certificate  filed  in  tae  office  of  Secretary  of  State  January  16,  894. 


OERTIFIOATE  UNDER  SECTION  59, 
RAILROAD  LAW. 


Ghazt  Railway  Company. 
Certificate  filed  in  office  of  Secretary  of  State,  March  6,  1894. 


CHANGE  OF  NAME. 


The  name  of  the  "  Cortland  and  Homer  Horse  Railroad,"  by  order 
of  the  Supreme  Court,  has  been  changed  to  the  Cortland  and  Homer 
Railroad  Company. 

Certificate  filed  in  the  office  of  the  Secretary  of  State,  June  27,  1894. 


Ei;rAOTMEl^rTS. 


1894. 


Chap.  13.  An  act  to  authorize  the  city  of  Yonkers  to  issue  railway 
paving  bonds. 

P '  Chap.  55.  An  act  in  relation  to  Greene  avenue  and  Quincy  street  in 
the  city  of  Brooklyn. 

Chap.  119.  An  act  to  authorize  the  Dunkirk  and  Fredonia  Railroad 
Company  to  supply  light,  heat,  power,  steam  and  electricitv,  to  persons 
or  corporations  renting  buildings  or  rooms  of  and  from  the  said  con^-, 
pany,  located  on  its  power-house  premises  in  the  village  of  Fredonia, 
and  also  to  supply  the  inhabitants  with  the  same  and  to  receive  pay 
therefor. 

Chap.  136.  An  act  to  amend  section  eighteen  of  chapter  six  hundred 
and  eighty-seven  of  the  laws  of  eighteen  hundred  and  ninety-two, 
entitled    An  act  to  amend  the  general  corporation  law." 

Chap.  156.  An  act  to  legalize  the  filing  of  the  certificate  of  incorpo- 
ration of  the  Poughkeepsie  City  and  Wappingers  Falls  Electric  Rail- 
way Company. 

Chap.  204.  An  act  in  relation  to  Bainbridge  street  in  the  city  of 
Brooklyn. 

Chap.  205.  An  act  in  relation  to  Madison  street  in  the  city  of 
Brooklyn. 

Chap.  207.  An  act  in  relation  to  the  term  of  office  of  the  board  of 
electrical  control  in  and  for  the  city  of  New  York. 

Chap.  212.  An  act  to  amend  chapter  four  hundred  and  eleven  of  the 
laws  of  eighteen  hundred  and  ninety  two,  entitled  An  act  to  further 
amend  chapter  three  hundred  and  ninety-five  of  the  laws  of  eighteen 
hundred  and  sixty-seven,  entitled  *  An  act  to  incorporate  the  New  York 
and  Long  Island  Bridge  Company  for  the  purpose  of  constructing  and 
maintaining  a  bridge  over  the  East  river  between  the  city  of  New 
York  and  Long  Island.' " 

Chap.  249.  An  act  to  provide  for  the  disposition  of  the  proceeds 
arising  from  the  sale  of  the  stock  of  the  Carthage,  Watertown  and 
Sacketts  Harbor  Railroad  Company,  owned  by  the  town  and  city  of 
Watertown,  and  to  confirm  the  acts  of  the  railroad  commissioners  in 
selling  the  stock  to  the  New  York  Central  and  Hudson  River  Railroad 
Company. 

34 


366 


EHACTMJCNm 


Chap.  258.  An  act  to  amend  the  Code  of  Civil  Prooednrey  reladng- 
to  proceedings  for  the  voluntary  diBsolntion  of  corporations. 

Chap.  264.  An  act  to  amend  sections  twenty-four  hundred  and  thir- 
teen and  Iwenty-four  hundred  and  fifteen  of  the  Code  of  Civil  Proced- 
ure, relating  to  changing  the  names  of  individuals  and  of  corporations. 

Chap.  311.  An  act  to  authorize  certain  corporations  to  construct 
additional  bridges  across  rivers  forming  a  part  of  the  boundary  of  this 
State. 

Chap.  313.  An  act  in  relation  to  First  street  in  the  city  of  Brooklyn. 

Chap.  338.  An  act  relating  to  canals,  constituting  chapter  thirteen 
of  the  general  laws. 

Chap.  339.  An  act  to  extend  the  time  of  the  Little  FaUs,  Van 
Homesville  and  Otsego  Lake  Narrow  Gauge  Railroad  Company  to 
begin  the  construction  of  its  road  and  expend  thereon  ten  per  cent  of 
the  amount  of  its  capital,  and  finish  and  put  the  same  in  operation. 

Chap.  346.  An  act  to  amend  the  stock  corporation  law. 

Chap.  358.  An  act  making  appropriations  for  certain  expenses  of 
government  and  supplying  deficiencies  in  former  appropriations. 

P  Chap.  400.  An  act  to  amend  the  general  corporation  law,  in  relation 
to  limitaions  upon  the  amount  of  property  of  non-stock  corporations. 

Chap.  415.  An  act  to  legalize  the  conveyauoe  of  certain  lands  to  the 
railroad  commissioners  of  the  town  of  New  Lebanon  in  the  county  of 
Columbia,  and  to  authorize  said  commissioners  to  hold  and  convey  the 
same. 

Chap.  431.  An  act  in  relation  to  Hick,  Henry  and  Clinton  streets  in 
the  city  of  Brooklyn. 

Chap.  440.  An  act  to  incorporate  the  St.  Lawrence  Electric  Town- 
site  Company,  to  define  its  rights,  powers  and  privileges,  and  for  other 
purposes. 

Chap.  452.  An  act  to  amend  the  railroad  law  in  relation  to  improve- 
ments in  railroad  appliances. 

Chap.  475.  An  act  to  amend  section  thirty-three  hundred  and 
seventy-four  of  the  Code  of  Civil  Procedure,  relating  to  the  abandon- 
ment and  discontinuance  of  condemnation  proceedings. 

^Chap.  484.  An  act  further  to  extend  the  time  within  which  the 
Troy  and  New  England  Railway  Company  shall  begin  the  construc- 
tion of  its  railroad  and  expend  thereon  ten  per  cent,  of  its  capital. 

Chap.  508.  An  act  to  extend  the  time  for  the  completion  of  the 
Hudson  Tunnel  railway. 


Enaotments. 
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Chap.  518.  An  act  to  amend  chapter  two  hundred  and  fifty-six  of 
the  laws  of  eighteen  hundred  and  eighty-eight,  entitled  ''An  act  to 
prevent  the  use  of  certain  parks  and  streets  in  the  city  of  New  York 
for  railroads." 

Chap.  528.  An  act  to  amend  section  four  of  chapter  four  of  the 
laws  of  eighteen  hundred  and  ninety-one,  excepting  certain  parks  and 
streets  from  route  for  an  elevated  railroad. 

Chap.  548.  An  act  to  amend  chapter  three  hundred  and  thirty-nine 
of  the  laws  of  eighteen  hundred  and  ninety-two,  entitled  "An  act  to 


Sixth  street  m  the  city  of  New  York,  and  providing  for  the  passage  of 
intersecting  streets  under  the  railroad  structure  of  the  New  xork  and 
Harlem  Railroad  Company^  and  for  the  elevation  of  said  railroad 
structure,  and  for  changing  the  grade  of  said  railroad,  and  for  the  con- 
struction of  a  new  railroad  bridge  at  an  increased  elevation  over  the 
Harlem  river,  and  providing  for  all  changes  in  any  avenues,  streets  or 
railroads  that  may  be  necessary  by  reason  of  such  change  in  structure 
and  .grade  and  increased  elevation  of  bridge,  and  for  other  purposes." 

Chap.  558.  An  act  to  amend  chapter  six  hundred  and  sixty-five  of 
the  laws  of  eighteen  hundred  and  ninety-three,  entitled  ''An  act  to 
authorize  the  construction  and  maintenance  of  a  bridge  across  the 
Albany  basin." 

Chap.  562.  An  act  to  amend  chapter  five  hundred  and  one  of  the 
laws  of  eighteen  hundred  and  eighty-five,  entitled  "  An  act  to  amend 
chapter  one  hundred  and'  fifty-one  of  the  laws  of  eighteen  hundred 
and  eighty-two,  entitled  '  An  act  to  amend  chapter  three  hundred  and 
sixty-one  of  the  laws  of  eighteen  hundred  and  eighty-one,  entited  An 
act  to  amend  chapter  five  hundred  and  forty-two  of  the  laws  of  eight- 
een hundred  and  eighty,  entitled  An  act  to  provide  for  raising  taxes 
for  the  use  of  the  State  upon  certain  corporations,  joint-stock  companies 
and  associations.' " 

Chap.  567.  An  act  to  amend  chapter  five  hundred  and  thirty-seven 
of  the  laws  of  eighteen  hundred  and  ninety-three,  entitled  "  An  act 
providing  for  ascertaining  and  paying  the  amount  of  damages  to  lands 
and  buildings  suffered  by  reason  of  changes  of  grade  df  streets  or 
ayenues  made  pursuant  to  chapter  seven  hundred  and  twenty-one 
of  the  laws  of  eighteen  hundred  and  eighty-seven,  providing  for  the 
depression  of  railroad  tracks  in  the  twenty-third  and  twenty-fourth 
wards  in  the  city  of  New  York,  or  otherwise." 

Chap.  583.^  An  act  in  relation  to'  Gates  avenue  in  the  city  of 
Brooklyn. 

Chap.  586.  An  act  in  relation  to  McDonough  street  in  the  city  of 
Brooklyn. 

Chap.  597.  An  act  in  relation  to  Lewis  avenue  in  the  city  of 
Brooklyn. 


above  One  Hundred  and 
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Ekaotments. 


Chap.  598.  An  act  to  amend  chanter  three  hundred  and  sixty-one 
of  the  laws  of  eighteen  hundred  ana  sixty-three,  entitled  An  act  to 
authorize  the  construction  of  a  railway  and  tracks  in  the  towns  of  West 
Farms  and  Morrisania  as  subsequently  amended." 

Chap.  600.  An  act  relating  to  the  construction  of  a  viaduct  over  the 
railroad  tracks  where  the  same  intersect  the  line  of  Chenango  street  in 
the  city  of  Binghamton. 

Chap.  627.  An  act  to  amend  the  game  law. 

Chap.  633.  An  act  in  relation  to  Centre  avenue  and  Main  street,  in 
the  village  of  New  Rochelle,  county  of  Westchester,  and  State  of  New 
York. 

Chap.  648.  An  act  to  amend  the  railroad  law  in  relation  to  electric 
light  and  power  corporations  becoming  railroad  corporations. 

Chap.  654.  An  act  making  appropriations  for  the  support  of 
government. 

Chap.  686.  An  act  for  the  preservation  of  macadamized  public 
highways  in  Queens  county. 

Chap.  693.  An  act  to  amend  the  railroad  law,  relating  to  construction 
of  road  in  street  where  other  road  is  built. 

Chap.  710.  An  act  to  amend  chapter  three  hundred  of  the  laws  of 
eighteen  hundred  and  seventy-five,  entitled  ^^An  act  providing  that  the 
bndge  in  course  of  construction  over  the  East  river,  oetween  the  cities 
of  New  York  and  Brooklyn,  by  the  New  York  Bridge  Company,  shaU 
be  a  public  work  of  the  cities  of  New  York  and  Brooklyn,  and  for  the 
dissolution  of  said  company  and  the  completion  and  management  of 
said  bridge  by  the  said  cities,"  relating  to  the  compensation  of 
policemen. 

Chap.  722.  An  act  to  incorporate  the  Niagara,  Lockport  and  Ontario 
Power  Company. 

Chap.  723.  An  act  to  amend  the  railroad  law,  relating  to  consents  of 
property-owners  for  building  and  operation  of  street  surface  railroad. 

Chap.  736.  An  act  to  amend  the  Code  of  Civil  Procedure  relating  to 
attachments. 

Chap.  740.  An  act  to  amend  chapter  three  hundred  and  fourteen  of 
the  laws  of  eighteen  hundred  and  fifty-eight,  entitled  "An  act  to  declare 
and  extend  the  powers  of  executors,  assignees,  receivers  and  other  trus- 
tees, and  to  protect  the  rights  of  creditors  and  others  against  frauds, 
and  for  other  purposes." 

Chap.  743.  An  act  to  facilitate  travel  upon  elevated  railroads  in  the 
•city  of  New  York. 


Enaotkbnts. 
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Chap.  752.  An  act 'to  amend  chapter  four  of  the  laws  of  eighteen 
hundred  and  ninety-one,  entitled  "An  act  to  pfovide'  for  rapid  transit 
railways  in  cities  of  over  one  million  inhabitants." 

Chap.  155.  An  act  to  regulate  the  use  of  barbed  wire  in  the 
construction  of  division  fences. 


EXPENSES  OF  THE  BOARD. 

TimTtlIng  expeniM  of  the  Board  of  BallroAd  Oommiiiionen  for  the  year  ending  Jnne  80, 1894 
M  filed  and  audited  bj  items  in  the  office  of  the  OomptroHer  of  the  State.  dSmtted  by  chapter 
686,  Lawa  of  1880,  to  $500  a  month,  in  the  aggregate,  or  $8,000  per  annum.) 


Of  the  CtomminionerB   9808  88 

Of  theScoretarjr   188  06 

Of  the  inspector  and  accountant   168  74 

Of  the  itenographer   48  60 


Total   978880 


ALPHABETICAL  LIST 

OF  COMPANIES  FORMED  UNDER  THE  LAWS  OF  THIS  STATE. 


Name  of  road.  formed. 

Addtaon  and  Northern  PeniuirlTaiila  1888 

AddlBonand  Pravylyania   189% 

Addison  and  Pennsylyania   1808 

Addis  n,  Odceola  and  Oowanesque  Vallej,  1878 

Addison  and  Pennsylyauia   1887 

Adirondack  1880 

Adirondack   1863 

Adirondack  Rstate  Railroad  OomiMoy. ...  860 

Adirondack  Extension   189i 

Adirondack  and  St.  Lawrence   890 

Adirondack  RaUway   1888 

Albany   861 

Albany   1868 

Albany,  Benninfrton  and  Rutland  1860 

Albany  and  Boeton   If  68 

Albany  aad  Boston  1864 

Albany  and  Kenwood   1868 

Albany  and  Lackawanna   1866 

Albany  and  New  York   1866 

Albany  and  Northern  1851 

Albany  RaUroad   1668 

Albany  Railway   1^68 

Albany,  Sandlake  and  Stephentown  1871 

Albany  and  Stfatoffa  18B8 

Albany  and  Saratoga  Springs  1868 

Albany  and  Schenecrady  1847 

Albany  and  Snsquehanna.   ....  1851 

Albany  Terrrlnal   :88& 

Albany  and  Vermont  '859 

Albany,  Vermont  and  Canada  1859 

Albany  and  West  Stockbrldge  im 

Albion  and  Tonawanda  .    1888 

Allegany  Central  1881 

Allegany  Central  1888 

Albany  and  Klnzua   188 

Amsterdam,  Chuctanunda  andlNorthem . .  1 870 

Amsterdam  Street   1878 

Amsterdam  Rlectrlc  

Arcade  and  Qenesee  River   1878 

Astoria,  BlisRville  and  Calvary  Cemetery.  18i\ 

Astoria  and  Hunter's  P  int   1867 

Astoria  and  Hunter's  Point  1877 

Astoria  Street  189i 

AUantio  Avenue   1872 

Atlantic  Avenue   1890 

Atlantic  Cable   18  8 

Atlantic  and  Great  Western  1859 

Atlantic  and  Oroat  Western   .872 

Atlant  o  and  Great  Western  of  New  York,  1878 
Atlantic  and  Great  Western  Railroad  Com- 
pany of  New  York  and  Pennsylvania...  1872 

AUiuiUc  and  OnUrlo   1871 

Attica  and  Allegheny  Valley   1668 

Attica  and  Arcade   1870 

AtUca  and  Arcade   1880 

AtUca  and  Buffalo   1886 

Attica  and  Homellsvllle  1845 

Attica,  Lockp  >rt  and  Lake  Ontario   1888 

Attica  and  Slieldon  1836 

Auburn  City   1886 

Auburn  and  Oanal   1888 

Auburn  and  l>eposlt  Air  Line  1871 

Auburn  and  Homer  Midland  1878 

Auburn  and  Ithaca  1889 


When 

Name  of  road .  formed. 

Auburn  and  Owasco  Lake.   1871 

Auburn  and  Owasco  Lake   1880 

Auburn  and  Owasco  Lake  Electric  1880 

Auburn  and  Port  Byron   i860 

Auburn  and  Rochester   1886 

Auburn  and  Syracuse  1884 

Auburn  and  willow  Brook   }878 

Aurora  and  Buffalo   1888 

Avenue  C  1809 

Avon.  Qeneseo  and  Mount  Morris  1860 

Habylon    1871 

Baldwinsville  Branch  1886 

BaUvla,  Aibionand  Lake  Ontario  1888 

Batavia,  Attica  and  Salamanca  1867 

Batavia  and  Cheektowaga  1860 

Bath  and  Crooked  Lake  1881 

Bath  and  Hammondsport   1878 

Bay  Ridge  and  Sea  -^hore  1878 

Bay  Ridge  and  Sea  Side  1871 

Bay  Shore  1866 

Belden  Point   1898 

Belmont  and  Buffalo  ,   1871 

Inghamton  1808 

Binghamton  Central  1888 

Blnghamton,  Dushore  and  Wllllamsport. .  1878 

Binghamton  and  Port  Dickinson   1868 

BiniKhamton  and  Southwestern  1887 

Binghamton  and  Susquehanna   1888 

Binghamton  and  State  Line   1808 

Binghamton  and  Wiliiamsport  1888 

Black  River  1836 

Black  River  Company  1888 

.  Black  River  and  Mi  rristown   1870 

Black  River  and  St  Lawrence  1368 

Black  River  and  Utlca  1863 

Black  River  and  ^oodhuJl   1868 

Bleecker  Street  and  Fulton  Ferry  1864 

Blossburgh  and  Coming  1854 

Boonville  and  Constablevllle   1868 

BoonvUle  and  Ontario  1868 

Boonville  and  Port  Ontario   1878 

Boonville  and  Turin  1866 

Boston  and  /Llbany  1870 

Boston,  Albany  and  Hchenectady  1877 

Boston,  Har;ford  and  Erie  1864 

Boston,  Hartford  and  Erie  Extension  1864 

Boston,  Hartford  and  Erie  FVrry  Exten- 
sion 1864 

Boston  and  Henderson  Harbor  1878 

Boiiton,  Hoosac  Tunnel  and  Albany  1878 

Boston,  Hoosae  Tunnel  and  Western  1877 

Boston,  Hoosac  Tunnel  and  Western  Rafl- 

way   1861 

Boston,  New  York  and  Chicago  1874 

Hoeton,  New  York  and  Western   1880 

Boston,  Rome  and  Oswego   1871 

Boeton,  Saratoga  and  Western   1870 

Boutenberg   1886 

Bowery  Bay  and  Hunter^s  Point  1888 

Bradford,  Eldred  and  Cuba  1881 

Branchport  and  Penn  Yan   1886 

Breslau  and  Fire  Island   1878 

Brewerton  and  Syracuse....  1886 

Bridge  Tunnel  1886 


Datb  when  Cohfanisb  Formed. 
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Brighton  4 
Brighton  < 
Brighton  1 

Brighton  Beach  and  New  York. , 
Broadway  and  Bowery  Bay. , 
Broadway  (of  Brooklyn) 
Broadway  (of  NewJ7ork, 


Broadway  Central  Underground  

Broadway,  •'erry  and  Metropolitan  Are. . 
Broadway,  Lexington  and  Fifth  ATenoe. . 

Broadway  Railway  

Broadway  and  Bockaway  Beach  

Broadway  and  Saventh  Avenue  

Broadway  Surface  

Broadway  Underground  

Broadway  Underground  Oonnecttng  

Broadway  and  \  onkers  Patent  

Brocton  Street  

Brook  Avenue  

Brookfleld  

Brooklyn,  Bath  and  Ooney  I-land  

Brooklyn,  Bath  and  Ooney  Island  

Brooklyn,  Bath  and  Weat  End  

Brooklyn,  Bergen  Beach  and  Oanaraie. . . . 

Brooklyn  Bridge  and  South  K'erry  

Brooklyn  Bridge  and  South  Shore  

•  Brooklyn  and  Brighton  Beach  

Brooklyn,  Buahwtek  and  Queena  County.. 

Brooklyn  Cable  .T  

Brooklyn  Cable  

Brooklyn  and  Canarale  

Brooklyn  Jentral  

Brooklyn  Oentral  and  Jamaica  

Brooklyn  City  

Brooklyn  City  Elevated  

Brooklyn  City  Elevated  

Brooklyn  City,  Hunter's  Foint  and  Proa- 
Brooklyn       and  Newtown! !  !!!.*!!.'.'!!!! 

Brooklyn  City  and  Ridgewood  

Brooklyn  Clir  and  Rooiaway  

Brooklyn  ana  Ooney  Island  

Brooklyn  and  Coney  Island  Central  

Brooklyn,  Coney  Isuuid  and  Bockaway. . . 

Br  oklyn  Oroastown  

Brooklyn,  East  New  York  and  Bockaway. 

Brooklyn  Elevated  

Brooklyn  Elevate  and  Atlantic  Beach  . . . 
Brooklyn  Elevated  Railwi^  Construction 

Company  

Brooklyn  Eclevated  Silent  Safety  

Brooklyn,  Flatbush  and  Coney  Island  .... 
Brooklyn,  Flatbush  and  Coney  Island  .... 
Brooklyn,  Flatbush  and  Coney  Island  Ball- 
way   

Brooklyn,  Flatbush  and  Bockaway  Beach 
Brooklyn,  Fort  Hamilton,  Bath  and  Coney 

Island    

Brooklyn,  Fort  Hamilton  and  Coney  Island 
Brooklyn,  Port  Hamilton  and  Coney  Island 

Brooklyn  Heights  

Brooklyn  Heighta  Cable  

Brooklyn  and  Jamaica  

Brooklyn  and  Jan  aica  

Brooklyn  and  Jers^^y  City  Ferry  

Brooklyn  and  Long  Island  Cable  

Brooklyn  and  uong  island  City  

Brookly  1  and  Tx>Dg  Island  Truikk  

Brooklyn  and  Montauk  

Brooklyn.  Middle  Village  and  Jamaica . . . 
Brooklyn,  Hapleton,  Van  Pelt  Manor  and 

Bath  Beach  

Brooklyn,  New  York  and  New  Jersey  Ter- 

Brooklyii,*  Prospect  Parkland  iiatbuah ! .' ! 
Brooklyn,  Pronpect  Park  and  Jamaica  Bay 

Brooklyn  ani  Queens  County  

Brooklyn,  Queens  Oiunty  and  Suburban.. 

Brooklyn  and  Bockaway  

Brooklyn  and  Kockaway  Beach  

Brooklyn,  Bockaway  and  Ooney  Island  .  • 
Broiklyn  and  Sea  Shore  . . . 


When 

Name  of  road.  formed. 

Brooklyn  Steam  lYansit  IMO 

Brooklyn  Steam  ftaobit   1871 

Brooklyn  Sub-railway   ]888 

Brooklyn  and  HuburSan   1687 

Brooklyn  Underground  1881 

Brooklyn,  Winlleld  and  Newtown   1870 

Brooklyn  and  Winfleld  RaUway   1600 

Broome  and  DeCAncey  Street  Orosatown..  1886 
Broome,  OeLancey  and  Spring  Streets  ...  885 

Buffalo  J800 

Buffalo  and  Allegany  Valley  1858 

Buffalo,  Aurora  and  Southeastsm   1889 

Buffalo  and  Batavia   1888 

Buffalo,  Belleview  and  riMifnator   1809 

Buffalo  and  Black  Rook   1888 

Buffalo,  Bradford  and  ^ttsbuiv  1850 

Buffalo  Branch  of  the  Erie  Railway  1861 

Buffalo,  Cayuga  Valley  and  Pine  Creek. . .  *  888 
Buffalo,  Chautauqua  Lake  and  Pittabunr.  1870 

g«5*jo  City  .•.  1887 

Buffalo  City   1877 

Buffalo,  Cleveland  and  Chicago  Railway. .  1^81 

Buffalo  and  i.!onhocton  Valk^  1800 

Buffalo,  Coming  and  New  York  1859 

Buffalo,  Corey  and  Pittsburg  18O8 

Buffalo  Creek  18t0  • 

Buffalo  Creek  Extension   1874 

Buffalo  Creek  Transfer  ibSl 

Buffalo  Ooflst'^wn  1874 

Buffalo  Dock  and  Connectlnig  1800 

Buffalo  and  East  Aurora  Electric   }  8W 

Buffalo  East  Side  Street   ]870 

Buffalo  Electric  and  Cable  Street  1880 

Buffalo  and  Erie   i^ 

Buffalo  and  Erie   :  867 

Buffalo  Erie  Basin   i^J 

Buff «lo and  Gkneva....  igss 

Buffalo  and  Qeneva   jaaq 

Buffalo  and  Oreat  Weetem  ifisa 

Buffalo  Harbor   iS 

Buffalo  and  Hamburgh  ig^ 

Buffalo  and  Hinsdale.   -SS 

Buffalo  and  International   iagr 

Buffalo  and  International  Bridge  igri 

Buffalo  and  Jamestown   1873 

BttffalOfEenmore  and  Tonawanda  Eleotrlo  1801 

Buffalo,  Lackawanna  and  Padflo  ifiao 

Buffalo  and  Lancanter  Electric   IS 

Buffalo  and  Lake  Huron   isKfl 

Buffalo  Lfhigh   igi 

Buffalo  and  Lockport   rSa 

Buffalo  and  New  York    iS? 

Buffalo  and  New  York  City  iSi 

Buff  .10,  New  York  and  Brie   1S7 

Buffalo.  New  York  and  Philadelphia  Iflri 

Buffalo  and  Niagara  Falls          .t!?.  is ! ! !  ImI 

Buffalo  and  Niagara  Falls  Electric  1808 

Buffalo  Niagara  Slip   iS? 

Buffalo,  N'orth  Main  Street  and  Tonawanda 

lectric  

Buffalo,  North  Tonawanda  and  Sanborn 

Electric   tflmi 

Buffalo  and  OU  Creek  Grow  Cut  ims 

Buffalo  and  Pittsburg   ihm 

Buff  Alo,  Pittsburg  and  St  Louis  ! . ! !  laS 

Buffalo,  Pituburg  and  « estem  ifian 

Buffalo,  Pituburg  and  Western  leii 

Buff  Uo  and  Rochester   iam 

Buffalo.  Rochester  and  Pittsburg   rni 

Buffalo,  Rochester  and  Pltisburg  lam 

Buffalo,  Rochester  and  Pituburg  ilSr 

Buffalo  and  S  uth  Park  Belt  Line  1^ 

Buffalo  and  Southwestern   im 

Buffalo  and  State  Line   igla 

Buffalo  and  Spriogville  iS? 

Buffalo  Street  .....  '  jSg 

Buffalo,  Syracuse  and  Albany   igZ 

Buffalo  and  Tonawanda  Electric   18OS 

Buffalo,  I  housand  slands  and  Portland..  1880 
Buffalo,  Tonawanda  and  Niagara  Falls  I86S 
Buffalo,  Tonawanda  and  Nutfara  River !  ino 
BuffUoand  Washington... 7.™.!!  1865 
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Name  of  road. 

Buffalo  and  W^QUamsytlle  

Buffalo  and  WUliamavlUe  

Buffalo  aod  WilllamsTllle  

Buffalo  and  WilliamsvlUe  Electrlo  

Buffalo,  WUllamsyille  and  Northern  

Burnet  fltreet  Car  

Bushwick  

Oalro  •  

Oalvary  Oemeteiy,  Qreenpolnt  and  Brook- 
lyn   

Camden,  Watertown  and  Northern  

Campbell  Hall  Connecting  

Canajoharle  and  Catskill  

Caniu   ••••   

Canandaigua  and  Bath  

Canandaiffua  and  Coming  

Canandaiguaand  Elmira  

CanandalRua  Lake  

Canandaigua  and  Niagara  Falls  

Canandaigua,  Palmyra  and  Ontario  

Can  ndalgua  Railway  and  Transportation 

Company   

Cananoaigua  Btreet  

Canandaigua  and  Syracuse  

Canarsie,  Brooklyn  and  Winfleld  

Canarsle  and  Flatbush  

Canastota  Northern  

Canisteo  Valley  Electric  

Canton  and  St.  Lawrence  River  

Canton  and  Waddington  

Capit-1  Railway   

Cassadaga  and  Erie  

Castleton  and  West  Stockbridge  

Cartbage  and  Adirondack  

Carthage,  Watertown  and  Sacketts  Har- 


When 
formed. 

1868 


bor.. 


OaUkiU  City  

CatskiU  Honre  

CatsktU  and  Ithsca  

Catskill  M^unUin  

CktskiU  Mountain  

Catskill  and  Schoharie  Valley  

Catskill  and  Tannerarille  

Cattaraugus  

Cayadutta  Electric  

Cayuga  Lake  .   

Cayuga  Lake  Electric  

Cayuga  Midland  

Cayuga  Northern  

Cayuga  Railway  

Cayuga  Sontbem  

Cayuga  and  Supquehanna.  

Caaenovia  and  Canastota.  

Cazenovia  and  Canastota  

Cazenovia,  Canastota  and  De  Ruyter  

CazenorlA,  Canastota  and  De  Ruyter  

Caienovia  and  De  Ruyter  

Cedarburst   

Central  aty  

Central  Crosstown  

Central  *ock  and  TermioaL  

Central  Elevated  Railway  

Central  Elt^yated  Railway  

Central  of  Long:  Island  

Central  New  England  and  Western  

Central  New  York  and  Western  

Central  Park,  North  and  East  River  

Central  »^k  and  Kings  Bridge  

Central  Railroad  Extension  

Central  Saratoga  

Central  of  Staten  Island    

Ceotral  (Statra  Island)  

Central  Tunnel  

Central  Vall-y  

Chambers  street  

Chambers  Street   

Chambers  Street  Crosstown  

Chamb«>n   Street  and   Grand  Street 

Ferry  

Champlaln  and  St.  Lawrsnoe  

Charlotte  Lake  View  

Charlotte  and  Lake  View  


When 

Name  of  t  oad.  formed. 

Chateaugay   1S7V 

Chateaugay  1887 

Chautauqua  County   1861 

Chautauqua  Lake   1874 

Chautauqua  Lake  188& 

Chautauqua  Lake  188^ 

Chautauqua  Valley  1883 

Ohasy   1808 

Chemung   1845 

Chemung  and  Ithaca   18S7 

Chenango  Valley  1868 

Cherry  Valley,  Sharon  and  Albany  1860 

Cherry  Valley  and  Bfohawk  Rirer  1864 

Cherry  Valley  and  Sprakers'  Horse  Power 

Etailroad  Company  1860 

Cherry  Valley  and  Susquehanna   1885> 

Christopher  aod  Tenth  Street   1878- 

Christopber  Street  and  James  Slip  Ferry.  1885- 

Cltizens' Electric  »   3887 

Citiiens' Electric  (Coming)   189r 

atlzens' Railway   1886 

Cltlxens'  Railway  of  Jamestown   1890 

CItlsens'  Street  Railway   1880^ 

Citiaens'  Street  Railroad  Company  of 

Rochester  1886 

Citizens' Surf  ace    1888 

City  (Binghamton)   1888 

City  Island   1884 

City  Line  and  Canarsle   I860 

City  of  Pouffhkeepsie  1869 

City  (Pow^hkeepsle)   1878 

City  Railway  Company  of  New  York  1888 

Clayton  and  Theresa  1871 

Clinton  Arenue   1864 

Clinton  and  South  Clinton   1868 

Clove  Branch   1868 

Clyde  and  Sodus  Bay   1858 

Coeymans   1888 

echoes  and  Waterford. .  1868 

Cohoesand  Waterford  1897 

Cohoesand  Waterford   1878 

Cold  Springs    1888 

Colonial  City  Electric   1808 

Columbia  and  Renraelaer   1888 

Columbia  Strict  and  Erie  Basin  1866 

Columbus  and  Ninth  Arenue.    1808 

Concourse  1880 

Conesus  Lake   1888 

Coney  Island  Beach  ,  1877 

Coney  Island  and  Brooklyn  1860 

Coney  Island  Centre  and  Safety  Rails  Ele- 
vated 1880 

Coney  Island  and  East  Rirer   1876 

Coney  Island  Electrical   1P87 

Coney  Island  Elevated   1880 

Coney  Island,  Fort  Hamilton  and  Brook- 
lyn 1808 

Coney  Island,  Fort  Hamilton  and  Brook- 
lyn  1804 

Coney  Island  and  f^raresend   1808 

Coney  island  HIeh  and  i.ow-water  Mark..  1877 

Coney  Island  ana  Rockaway.  1878 

Coney  Island  and  Sea  View  jQerated  1880 

Coney  island,  Sheepshead  Bay  and  Ocean 

Avenue   1880 

Coney  Island  Surface  1877 

Coney  Island  Surface  1880 

Coney  Island  Transit  1880 

Connecting  Terminal   1881 

Cooperstown  and  Charlotte  Valley   1888 

Cooperstown  and  Cherry  Valley  1887 

Cooperstown  and  Susquehanna  Valley .. .  1866 

Copenhagen  and  Turin   1886 

Coming  and  Blossburgh  1861 

Coming,  Cowanesque  and  Antrim  1878 

Coming  and  Clean   18B8 

Coming  and  Painted  Poet.   1868 

Coming  and  Seneca  Lake   1884 

Comwall  Branch  i860 

Comwall  Susp  ^nslon  Bridge.  1868 

Coriland  and  Homer  1888 

Cortland  and  Homer  Traction  1804 


Date  whxk  Companies  Fosmbd. 
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and 


When 
formed. 
Laok*- 

,F89 


Name  of  road. 
Ooudersport,  HoraelliyiUe 

wamia  *.  

Court  Street  and  East  End  

Court  Rt  eetand  River  Mde  

Court  Street  and  River  Side  

Cozaackie  and  Schenectady  

Oneacent  (Long  UUnd  City)  

Croaatoim  Street  

Croaatown  and  Rochester  

Croton  Valley.   

Cypre«a  Hill  Railway  

Danaville  and  Rochester  

Dansville  Electric  

Davenport.  

Davenport,  Middlebury  and  Durham  

Delaware  

Delaware  and  North  River  

I  elaware  and  Oisegro  

Delaware  and  Hudson  River  

Delhi  and  Middletown  

Deer  Park  and  Babylon  

Deerfleld  and  Utlca  

Depot  Belt  Line  

Dexter  and  Ontario  

Division  Avenue  

Dry  Dock,  Ease  Broadway  and  Battery. . . 

Dunderbere  SpinU  

Dunkirk,  Allegheny  Valley  and  Pittaburg, 

Dunkirk  and  Chautauqua  Lake  

Dunkirk,  Chautauqua  Lake  and  Pitts- 

DunkSrk  and  Fredonia  

Dunkirk  and  Predonla  Rapid  Transit  

Dunkirk  and  Junction  — »  

Dunkirk,  Warren  aod  Pittsburg  

Dunkirk,  Warren  and  Pittsburg  

Dutchess  

Dutchess  

Dutchess  and  Columbia  

Dutchess  County  

Dutchess  Extension  

East  Branch  ConntKjting  

East  Brooklyn  RaiJroad  

East  Brooklyn  Railway  

East  Brooklyn,  WInfleid  and  Newtown  . . . 

Bast  Huffalo  Terminal  

East  Chester  

Basteru  Branch  of  the  Dutchess  and 

Columbia  

Eastern  Railroad  Company  of  Long  Island, 
East  Qenesee  Rtreet  and  Seward  Avenue.. 
East  leoesee  Street  and  Seward  Avenue 

Raflway  

East  New  York,  Ba/side  and  Osone  Park, 

EASt  New  York  ana  Jamaica  

East  New  York  and  Jamaica  Bay  

East  and  North  River  

Eaat  and  North  River  

East  River  Bridge  and  Coney  Island 

Transit  

E'«st  River,  Central  Park  and  North  River, 

East  River  and  Connecticut  Railway  

East  Rlvrr  Connecting  

Bast  Kiver  and  Newtown  

East  River  Tunnel 


I  Sid<«  (Elmira)  

East  Side  and  Mt.  Vernon  Railway  

East  Side  and  New  RocheUe  Patent  Rail- 
way   

East  Side  Railway  

East  Side,  of  Rochester  

East  and  West  

East  and  West  Ferries  

Eddyrille  and  Hiokory  Bush  

Eighth  Avenue  

Eighth  Ward  

Electric  (Auburn)  

Eleventh  Ward  Street  

Elmira.  C^nandalgua  and  Niagara  Falls. . 

Elmira  Connecting  

Elmira,  Cortland  and  Northern  

Elmira  and  Horseheads  


860 
I88J 
885 
687 
89^ 
,890 
1889 
886 
87S 
689 
898 
686 

>69 
887 
884 
871 
894 
1888 
891 
889 
863 

m 

889 

87. 
1666 

878 
86( 
891 
879 
867 
870 


860 

890 

889 

t89 

874 

874 

80 

^88 

880 

808 
879 
671 

:881 
(86 

m 

80S 
1881 
884 

1881 
889 
881 
890 
866 
886 
891 
881 

i860 
866 

1887 

li!? 

1894 
1866 
.889 
^9^ 
889 
867 
188< 
884 
1871 


When 

Name  of  road .  formed. 

Elmira,  Jefferson  and  Canandaigua  1869 

Elmira  and  Lake  Ontario   1880 

Elmira  and  State  Line   1879 

Elmira  ranffer  ,  1886 

Elmira  and  WiUiamsport   188S 

Elmira  and  WUliamsport  1609 

Elmwood  Avenue  and  Tonawanda  Electric,  1 891 

Erie  and  Black  Rock   188S 

Erin  and  Cattaraugus  1687 

Brie  and  Central  N«-w  York  1868 

Erie  and  Uenesee  Valley   1806 

Erie  International   1878 

Erie  and  New  England  180S 

Erie  and  New  York  City   189S 

Erie  and  Niagara  River   88* 

Erie  KaUway   1801 

Erie,  Rochester  and  Lake  Ontario  Ter- 
minal  1884 

Far  Rockaway  Beach   1881 

Far  Rockaway  Branch   1808 

berry  Crosstown   1885 

Fifth  Avenue    1884 

Fifth  Avenue   1885 

Fifth  Ward  r   1808 

rifty-Moond,Fifty-third  Streets  and  Boule- 
vard   1685 

Fift  v-ninth  Street   1885 

Fiftieth  Street,  Astoria  Ferry  and  Central 

Park   1890 

First  Avenue  and  Jersey  Ferries   U04 

Pish  House  and  Amsterdam   18SB 

Flshkai    1808 

FishkiU  and  Matteawan  Street   1880 

Fishklll  and  Newburgh   1870 

Fitchburg   1849 

Fitchburg  i89t 

Flatbush,  Coney  Island  and  Canarsie  1604 

ITlatbush,  Coney  laland  Park  and  Oon- 

coun«e   1870 

FjUHhing   18St 

Flushing   1808 

Flu»hingand  College  Point   1805 

Fiushing  and  College  Point  Electric  Street,  1887 

Flushing  and  College  Pofait  Street   1889 

Flushing,  Newtown  and  i.ong  Is  and  Cttty,  899 

Flushing,  North  Shore  and  central.   1874 

Fliit*hlng  and  North  Side   1808 

Flushing  VUlage   1871 

'  lushing  and  Woodside   1804 

Fonda  and  Fulton  ville   1875- 

Fonda  and  Fultonville  Electric   1898 

Fonda,  Johnstown  and  Qlovenville  1807 

Fore(it|M>rt  1868 

Fort  Ann  and  Mount  Hope   1671 

Fort  Edward,  Qlt-ns  FnUs  and  Sandy  Hill,  1809 

Fort  Hamilton  and  Coney  Island   1681 

ort  HamUt  n  and  New  York  Elevated. . .  1889 

Fort  Plain  and  Richfield  Springs   18H7 

Fort  Plain  and  Richfield  Springs  1899 

Fort  Plain  Street   1887 

Fort  Pond  Bay  1888 

Forty-Second  Street  Crosstown  1877 

forty-seoond  St  and  Grand  ^t  Ferry  ....  1849 
Forty-second  Street.  Manhattanville  and 

St.  Nicholas  Avenue   1878 

<^ourieenth  Street  District  Railway  1886 

Fourth  Ward  (Syracuse)   1688 

Frankfort  and  ilion  1871 

Franklin  Avenue   887 

Fredonia  and  Van  Buren    )8i9 

•rlendship   1891 

Fulton   }MA 

Fulton  and  Cortland  <<treet  Ferry   1884 

rulto  I  and  Cortland  Street  ^  erry  Railway,  Mi 

Fulton  Elevated   688 

rulton  Ferry  and  Canarsie  Bay   1808 

Fulton  Ferry  and  Prospect  Park  180^ 

Fultou  Ferry  and  Tentn  Avenue.    .  ....1665 

Fulton  and  ifontgomery  County  Electric,  1899 

Fulton  and  Oswego  Falls   1886 

Fulton  and  Oswego  Falls  Street   1885 

Fulton  Street  CftMStown   1667 


35 
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Date  maa  Cokpahus  Fobukd. 


9  oC  rosd.  tanotA. 
ffUlML  Wall  Sliwi  and  Obrtlaad  Sliwi 

wStim  vm 

Chataiyvlte.........  

i8B6 


trails. 


Qwntm^  Vall«7  

OeimOB  Vall«7  OmmI  

Gaoeiae  Tsliaj  Junetion  . 


OaBia>B  and  water  Street  

Oeoeaee  and  Wyomlag  Vallegr . 


)  iumI  pittaf  ord  

Oeoera  and  Canandaigna  

aenera  and  Oattaraugna  

aenera  Electric  

Oeaera  and  HomellaTllle  

Oenera,  HoraeUarllle  and  Flue  Graek ... . 

fleoera  aod  Ithaca  

Oenera,  Ithaca  and  Athena  

Oeoeva  Ichaoa  and  Bajrre  

Oenera  and  Ljona  

Oaneraand  ^tajre  

Oeoera  aod  Bouthweatem  

Oeoeva,  iSootb veatem  and  Homeilsrllle. . 

fleoera  -Surface  

Oen«nra  nnd  V«n  EttrarOle  

Genera  and  Waterloo  

OflbertElerated  

Oilboa  

Olendale  and  East  Blver  

Olens  rails  

Olens  ralia,  Randf  Hill  and  Fort  Edward. 

Oleoa  Falls  Street  

Olen  Haven  

OlorersvlUe  and  Klocsboro  

Glorersvllle,  Mayfleld  and  NorthTllle  

GloTersWlle  »nd  NorthvlUe  

OloversTlUe  rttreet  Electric  

Goshen  and  Albany  

Goshen  and  Deckertown  

Goshen  and  New  Jer«ej   

Gouyernetir  and  Adirondack  

Gouyemeur  and  Edwards  

Gouyemeur  and  Oswegatchle  

Grand  Street   

Grand  Street  Central  Transit . 


Grand  Htreat  Ferry  and  Middle  Village. . . 

Grand  Street  and  Maspeth  

Grand  Street  and  Newtown  

Grand  Street.  Prospect  Park  and  Flatbnsh 

Grand  View  Beach   ... 

Graves'^nd,    FlaUands,    Flatbush  and 

Brooklyn   

Great  Ausable  

Great  Valley  and  Bradford  

Greene  

Greene  

Greenpoint  and  Calyary  

Greenpoint  and  Lorlmer  Street  

Greenpoint,  Prospect  Park  and  Greenwood 

Greenpoint  and  WUliamsburgh  

Greenwich  and  Johnsonyille.  

Greenwich  and  Johnsonyille  

Greenwich  and  Johnsoayllle  Railway  

Greenwood  and  Ooney  Island  

Greenwood  Ldce  and  Port  Jeryis  

Hamdton  Ayenue  and  Prospect  Park. .... 
Hamilton  Ayenue,  Prospect  Park  and 

Flatbush  

Hamilton  Ferrr  and  Canarsle  

Hancock  and  rennpylyania  

Hancock  and  State  Line  

Harlem  Bridge,  Morrleania  and  Fordham. 
Harlem,  Br.)ok  Ayenue  and  Woodstock. . . 

Harlem  Crosstown  

Harlem  Extension   

Harlem  and  Kings  Bridge  

Harlem,  Mott  Hayea  and  Morris  Ayenue. 
Harlem  Bl?er  


Kaoiear 

Hariem  BIyer  aad  Hi^  Bridge 
HarleoB  Btver  and  Ptet  Cfaeitcr. 
Harlem  Biver  aad  Port 


8U 

IBM 
1880 

mi 
sn 

!St5 
i8»l 
648 
18M 
I8<8 
817 
I8»1 
876 
876 
870 
1874 
,877 
877 
889 
871 
1874 
1891 
1889 
1899 
879 
899 
f'74 
867 
885 
188S 
189S 
874 
868 
879 
891 
8f2 
1867 
887 
890 
890 
892 
>&9 
881 
869 
869 
860 
870 
889 

890 

828 
881 
1818 
1869 
865 
88( 
866 
864 
869 
874 
879 

m 

888 
869 


I    Transit   18 

HarleoB  Kiycr  aad  Woodstock  1888 

I  Harlem  III«»t  aad  Turytown  18M 

Harlem  aad  Biymale  Park..  188B 

Hartford  and  CanwrUcuA  WetUn  1881 

Hay  t's  CVmers.  Oykl  and  Wlllard  1881 

Hempstead  and  Jannaloa  1865 

Hempstead  ana  Smithtown  1878 

Hempstead  and  Bockawaj  1670 

Henolng  Rapid  Transit  I8n 

Herkimer  and  Mohawk  1871 

Herkimer.  Newport  aad  Fdaad  Kamnr 

Gauge  1888 

Herk  mer.  Newport  aad  Fdaiid  Brtenrtoa  ISU 

Herkimer  and  lYcnton   18W 

HicksylUe  and  Cold  Sprtegs  Braadi ...   .  18Si 

Htcksyllle  aad  Huntington  1886 

High  Bridge  1888 

High  Bridge  Eleya*ed  Incline  1888 

Highland  Junct km  1881 

Highland  lYsns-Hudson  1881 

H<A>art  Branch  1884 

Honeoye  189 

Hoosick  .,  188S 

H0O9SC  Tunnel  aad  Saratoga  Railway. . . .  1881 

Homell  Street   1888 

HomellsylUe  1888 

Hornellsyille  and  Almond  Street  1878 

Homellsyille  and  Canisteo   1M 

Hornellsyille  and  Cohocton  Valley  1888 

Homellxyile  Electric   1801 

Horoellsyille  and  West  Union  1880 

Horseheads  and  Elmira  Ayenue  1871 

Houston  and  Hoboken  1885 

Houston,  West  iye.  and  Payonia  Feny  . .  1874 

Hudson  Ayenue  1807 

Hudson  and  ^lerksblre  1828 

Hudson  and  Boston  1865 

Hudson  Connecting   1887 

Hudson  and  Delaware  1880 

Hudson  Electric  1888 

Hudson  and  Klnderhook   1871 

Hudson  and  Mohawk  1869 

Hudson  Rlyer   1846 

Hudson  River  and  Boston   1886 

Hudson  Kiver  West  Shore   1867 

Hudson  and  '«t.  Lawrence   1878 

Hudson,  Suspension  Bridge  and  New 

England   1870 

Hudson  Tun'^el  1878 

Hudwn  Tunnel .    1880 

Hufison  Tunnel,  of  New  York  188) 

Hudfion  Tunnel  Railway   1880 

Hudson  Valley   1870 

Hudson  and  West  Shore   1860 

Hunter^s   Point  Ayenue  and  Calyary 

Cemetery  ..'   1889 

Hunter*8  Point  and  Flushing   1878 

Hunter's  Point,  Ravenwood  and  Astoria. .  1864 

Hunter's  Point  and  Rockaway  Beach  1887 

Hunter's  Point  and  South  Side  1870 

Huntington  Street   1887 

Huntington  Street   1890 

Illon  Street   1875 

International  1861 

Iron  Hill   1878 

Island   1888 

Ithaca   1884 

Ithaca  and  Athens    1870 

Ithaca  and  auburn   18S6 

Ithaca,  Auburn  and  Western  1878 

Iihaca  and  Cortland  1860 

thaca  and  Q«neya   18S8 

Ithaca  and  Oswego  1828 

Ithaca  and  Port  Kenwlck   1884 

Ithaca  and  Tonawanda  1866 

Interstate  Traction  Company   1888 

Jackson  and  Stebiway  Ayenue  Raflroad 
Company  of  Long  Island  1879 


Datb  wmtN  CoMPAiriES  Fobxxd. 
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Name  of  road. 

Jamilea  and  Brooklyn  Road  

Jamaica  and  Middle  VUiage  

Jamaica,  WoodhaTcn  and  Brooklyn  

Jamestown  

Jamestown  

Jamestown  and  Northern  

Jamestown  Short-Line  lUilwaj  

Jamestown  Street  

JanesTiUe  

Jerome  ATonne  

Jerome  Park  

Jerome  Park  Branch  

Jersey  Ctty  and  Albany  

Jersey  City  and  Albany  Baflway  

Jersey  City  and  Albany  Railroad  Oom- 
paoy  of  the  States  of  New  York  and 
New  Jersey  

Jersey  Ferries  and  First  ATcnne  

Johnsonvllle  and  Rutland  

Johnstown . .   

Johnstown,  OloTorsYllls  and  Kingsboro.. . 

Jordan  and  Skaneateles  

Junction  

Junction  Railway  

Kanona  and  Prattsburgh  

KaatersklU  

Kaaterskill  and  PlattekiU  

KeeseTllle,  Ausable  Chasm  and  Lake 
Chamolain  

KeeseTiUe  and  Montreal  

Klnderhook  and  Hudson  

KInderhook,  Valatie  and  Stnyvesant  

Klnderhook,  Valatie  and  NUerrUle  

Kings  Bridge  Cable  RaUway  

Kings  Bridge,  High  Bridge  and  Forty- 
second  Street   

Kings  Kridge  and  Tonkers  

Kings  County  

Kings  County  Central  

Kings  County  Elevated  

Kings  County  Electric  

Kingston  City  

Kingston  Cltf  Electric  

Kingston  and  Rondout  

Kingston  Turnpike  and  Railroad  Co  

Kingston  and  Utlca  

Kingston,  Warwick  and  Easton  

Lackawanna  and  Pittsburg  

Lackawanna  and  ^southwestern  

Lackawanna  and  Susquehanna  

Lackawanna,  Catskfll  Mountain  and 
Boston  

Lake  Champlain  and  Morlah  

lAke  Champlain  and  Ogdenaburg   

Lake  Mahopac  and  Connecticut  

Lake  Ontario  >  

lAke  Ontario  and  Auburn  

Lake  Ontario,  Auburn  and  New  York. . . . 

Lake  Ontario  and  Hudson  River  

Lake  Ontario  Shore  

Lake  Ontario  Southern  

Lake  and  River  Improvement  and  Rail- 
road Land  Company  of  the  New  York 
Wilderness  

Lake  Shore  and  Mlohigan  Southern  

Laniingburgh  and  Conoes  

Lansingburgh  and  Troy    

Lansingburgh  and  Troy  

Larchmont  

Laurel  Hill,  New  Calvary  and  Lutheran 
Cemetery  

LawrencevillA  and  Brie  

Lebanon  Springs  

Lebanon  Springs  

Lehigh  and  Hudson  River  

Lehigh  Valley  

Lehiffh  Valley  

Lehigh  and  AbvUlon  

Lewlston  

Lewlston  and  Youngstown  

Lexington  Ave.  and  Fourteenth  Street . . . 

Lexington  Avenue  and  South  Ferry  


When 
formed 
880 


1380 
1887 
887 
1886 

864 

876 
878 
876 
879 

m 

865 
8)5 
893 
883 

m 

889 
867 

1898 
1867 

\%n 

886 

874 

856 

85 

857 

868 


885 
874 
858 
898 

882 

m 

883 
1898 
1816 
89i 
881 
88« 


When 

Name  of  road.  for^^ 

Lexington  Avenue  1899 

Lexington  Avenue  and  Pavonia  Ferry. . . .  1891 

LInoom  Park  and  Charlotte   . .  1888 

Lima  and  Honeoye  Falls  1 899 

Little  Falls  and  Do]g«vUle   1881 

Uttto  FsUs,  DolgevUle  and  PIseoo  Lake. .  1888 
Uttle  Falls.  Van  Homesville  and  Otsego 

Lake  Namw  Gauge   1889 

Liverpool  and  Syracuse   1866 

Lockport  1886 

Lockport  and  Batavla   1886 

liockportand  Buffalo   1871 

Lockport  and  Niagara  FaU4  1884 

Lockport  and  Northern   1889 

Lockport  and  Olcott  Beach   1891 

Lockport  and  Youngstown  1886 

Lock  i^  Electric   1891 

Locust  Qrov(«  and  Brighton  Beach  1879 

Liong  Beach  Marine   1861 

Long  Island     814 

LiOng  Island  Boynton  Bicycle   1891 

Ijong  Island  City  and  Calvary  Cemetery. .  i^ 
Long  Island  City  and  Flushing  .  ....  I88i 
Long  Island  City  and  Manhattan  Beach..  1888 

Long  Island  City  and  Maspeth  1878 

Long  Island  City  and  Newtown   18R8 

Long  Island  C'ty  and  Sea  Beach   1886 

Long  Island  City  Shore   1874 

Long  Island  iClevated  RaOway   1^88 

Long  Island  Eliectric  1894 

I  <ong  Island  New  York  Terminal  1891 

Long  Island,  North  Shore  Branch  1899 

I^ons  rttreet  Surface  ...    1889 

Madison  Ave.  and  Eichty-sfxth  Street ....  1885 
M.'tdlson  Ave  and  Twen^- third  Street ...  1886 

Madison  Avenue  Underground   1880 

Madison  County   18  '9 

Mahopac  f  alls   1884 

Main  and  Ohio  Street   i860 

Maiden   18*7 

Maiden    igAg 

MalouA  and  Canada   1888 

Haloneand  St.  Lawrence  T89t 

Manhattan  Reach  Extension   1881 

Manhattan  B^wch  and  West  Brighton  ....  1879 

M*aihattan  Elevated   1875 

Manhattan  Railroad   1879 

Manhattan  Railway.   18''4 

Manhattan  Railway   1867 

Manhattan  Surface   IPR7 

Mann's  Boudoir  Car   I888 

Maohelm  and  Salisbury  1^94 

Mapie  Avenue   887 

Biarglnal   1877 

Marine    1878 

Haspeth  Railroad  and  Bridge  Company. .  I868 

Massen  i  Springs  and  Fort  Covington  1884 

MayvUIe  Extension   1881 

May  rille  and  Portland    18^1 

Mechanicvllle  and  Fort  Edward  18^0 

Medina  and  Darien   1884 

Medina  and  Lake  Ontario   if>86 

Melruse  and  West  Morrisania   1886 

Metropolitan  Hrosstown   1889 

Metropolitan  Elevate  J  1879 

Metropolitan  Elevated   1878 

Metropolitan  Railroad   1864 

M^-tropolltan  'allway   1864 

Metropolitan  Surface   1885 

Metropolitan  Surface    1886 

Metropolitan  Trannit   1867 

Metropolitan  Transit   1878 

Metropolitan  Underground  \  18^1 

Middleburgh  and  Schoharie   867 

Middle  Central   18T8 

Uiddletown  and  Crawford   1868 

Middietown-Gkwhen  Traction   1891 

Middletown  Horse   1870 

Mlddietown  Street  1889 

Mlddletown  Street  Railroad  and  Power. . .  189S 
Uiddletown,  Unlonville  and  Water  Gap  ..1866 
Middle  Village  1867 
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ir«Deof  road. 

 iVtHtj  

]|ldwoa^  Amenf ort  and  G0B6J  Uud . . . 

Hobawk  and  Adir  jodack  

MoiwirkaiMl  Hodm  

Hohftwk  and  Dion  

Moiwirk  and  Laka  Brie  Baltway  

Mohawk  aad  Mooae  Hirer  

Mohawk  and  &L  Lawrenoe  BaOnad  Barl- 

aatlon  CocDpanr  

Mohawk  and  8t.  Lai 
Mohawk  aad 


Vallej. 


Mohawk  Vallej  

Mohawk  Tallcj  and  Ptoeoo . 

Mohawk  Valtay  and  Slortbern  

Mooroe  aad  Oreeo  wood  Lake  

MoDtagne  Street  Railwaj  

Montgomery  and  Erie  

Montgomery  and  Erie  

Monticello,  Falbibarirh  aad  Bew  York. . . . 

MonUcello  and  Port  Jerrls  

Montreal  and  Plauabufgh  

Montauk  Eztenalon  

Morris  Avenue  

Motut  Mc9reicor  

Moont  McGregor  

Mount  Proepc»ct  sod  Carroll  Street  

Mount  Vernon  and  Eaat  Cbeeter  

Mount  Vernon  a  d  Eaat  Cheater  

Mount  Vemoa  and  Tonkers  

Mount  Vernon  and  New  York  

Myrtle  Avenue  Branch  

NanuH  and  New  City  

NaMau   .«••.>•«•••••••••••  ••• 

NaMau  Gable  

Haaeau  Electric  (Brooklyn)  

Nerertink  Valley  

Newark  

New  Brighton  and  Onondaga  Valley  

Newburgb,  Dutcheae  and  Connecticut. . . . 

Newburgh  Electric  

Newburgh  

Newburgh  

Newburgh  

Newburgh  and  Klbgston  

Newburgh  and  Mldnletown  

Newburgh  and  HIdland  

Newburgh  and  Orange  Lake   

Newburxh,  New  Wiodaor  and  Balmrllle. . 

Newburgh  and  New  York  Ballroad  

Newburgh  and  New  York  K*Uroad  

Newburgh  and  Poughkeepale.  

Newburtch  and  WallkUl  Valley  

New  England,  New  York  and  Peunayl- 

yanla  

New  England,  Lackawann«  and  PltU- 

New'Sngland  and  Southwestern  

New  England  and  Western  

New  Hamburgh  and  Poughkeepale  Con- 
necting  

New  Jersey  and  Hudson  River  

New  Jersey  and  New  England  

New  Jersey  and  New  York  

New  Jersey  and  New  York  Extension .... 
New  Jersey  and  Btaten  Island  Junction. . 

New  Paltz  snd  Highland  Electric  

New  Rocbelle  and  Pelham  

New  Rochelle  Street  Horse  Railroad  

New  Rochelle  Street  Horse  BaUway  

Newtown  and  Flushing  

New  Willlamsburgh  and  Flatbuah  

New  York  

New  York  and  Albany  

New  York  and  Albany  

New  York  and  AUantlo  

New  York  and  Atlantic  Const  

New  York,  Bay  Ridge  and  Jamaica  

New  York  and  Boston  

New  York  and  Boston  

gew  York,  Boston  and  Albany  
ew  York,  Boston,  Albany  and  Schenec- 
tady  


877 
180 

8<6 
18  0 
1881 
18B7 

1887 
1800 
887 
8:^1 

mi 

800 
877 
685 

fm 

888 

868 

866 

803 

886 

88 

880 

878 

8S5 

8S7 

£85 

881 

8n 

8C 

884 

809 

880 

686 

860 

877 

894 

1868 

883 

886 


1880 


of  nnd. 

New  York  and  Boatoo  1 

New  York,  Boatoa  and  McntreaL  ISn 

New  YoTK  and  Boatoa  blaaMl  USi 

New  York,  Boston  end  Nortlm  tm 

New  York  aad  Brighton  Beach  Un 

New  York  aad  BrtxAlyv  Elevated  l8Bi 

N«!W  York  and  Brooklyn  Marine. , 
New  York,  Brooklyn  ^ 

Bearh  

New  York.  Brooklyn  aad  1  , 

New  York,  Brooklyn  aad  Sea  BeacK  1878 

New  York,  Brooklyn  aad  Sea  Shoro  1R7 

New  York  aad  Brighton  Beach  1878 

New  York  Cable  18Bi 

New  York  and  Osaada.  183S 

New  York  Central  16W 

New  York  District  Rallwaj  I8SB 

New  York  and  PaLaade  ISBB 

New  York  Central  and  Hndaoii  Btver.. ..  180* 
New  York  Central,  Hndaon  BIw  and 

For*  Orange  tBH 

New  York  central  Niagara  Bfrer  1877 

New  York,  Chicago  and  St.  Louis  Bafhraj  1881 

New  York,  Chicago  and  St.  Loola  1887 

New  \ork  City  1884 

New  Yt  rk  (tty  Croastown  1861 

New  York  City  •  'ndergroond  1888 

New  York  City  and  Northern  1878 

New  York   ity  Rapid  Transit   187t 

New  York  City  Suburban  SnrCaoe  1880 

New  York  and  Coiey  Island  187V 

Nt»w  York,  Coney  Isiaad  aad  Bockaway..  1909 

New  York  and  Connecticut   1818 

New  York,  Connecticut  and  Baatem,  oC 

New  York  188D 

New  York  Connecting   1808 

New  York  and  Croton  Biyer   1871 

New  York  and  Croton  Rlrer  Bxtenaion  . . .  187t 

New  York  Bay  l£xt<*nsk>n   1808 

New  York,  Danbury  and  Boston  1881 

New  York  and  East  RItst   1888 

New  York  Elevated  1871 

New  Yurk  and  Erie  1888 

New  York,  Elmsf ord  and  White  Plains . . .  I8tf 

New  York  and  Flushing  18B0 

New  York,  Fordham  and  Bronx  River. . . .  I8e8 
New  York,  Fort  Hamilton  and  Oonegr 

Island  1680 

New  York,  Greenwood  and  Coney  Uaad.  1870 

New  York  Harbor  1887 

New  York  and  Harlem  1881 

New  Y  >rk  and  Hempstead  1871 

New  York  and  Hempstead  Plains  1870 

New  York  and    Highland  Suspenaloii 

Bridge  Company   1860 

New  \  ork,  Housatonic  and  Northern  1864 

New  York  and  Jamaica  18B0 

New  York,  Kiogbton  and  Syracuse  1878 

New  York,  Lackawanna  and  Western ....  1880 

New  York  and  Lake  Mahoi>ao  1861 

New  York,  Lake  Erie  and  Western  1878 

New  York  and  Long  Beach   1880 

New  York  a' d  Long  Island  1887 

New  Yurk,  Long  I^land  and  Rockawaj. . .  1870 
New  York  and  Long  Island  Suburban  ....  1801 

New  York  and  Mahopac  1871 

New  York  and  Manhattan  Beach  1877 

New  York,  Mapleton  and  Van  Pelt  Manor  1808 

New  York  and  Massachusetts  1887 

New  York  and  Newburgh   1864 

New  York  and  Nfw  England   1878 

New  York,  New  England  and  Northern. . .  1808 
New  York,  New  Haven  and  Hartford  ....  1878 

New  York  and  New  Jersey  1878 

New  York  and  New  Jersey  Railway  1801 

New  York  nnd  New  Jersey  Terminal  1801 

New  York  and  New  Jersey  Tunnel  1888 

New  York,  New  Jersey  and  Eastern. .....  1808 

New  York  and  New  Rochelle   1868 

New  York  Northera   1866 

New  York  Northern  1880 

New  York  Northern  1888 


Datk  whsh  Companies  Fobmxd. 
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N«me  of  road. 

Hew  York  and  Northern  

New  York  Northern  OentrAl  

New  York  and  North  Salem  

New  York,  Ontario  and  Western  

New  York  and  Oswego  Midland  

New  York,  Pennsylvania  and  Ohio  ....... 

New  York,  PennsylTania  and  Western. . . . 

New  York  and  Queens  County  Tunnel .... 

New  York  Quick  Transit  

New  York  Railway  

New  York,  Rlchfleld  Bpringsand  Ooopers- 

town  

New  York  and  Bockaway  

New  York  and  Rockaway  Beach  

New  York  and  Rockawaj  Beach  

New  York,  Rockaway  and  fx)ng  Island. . . 

New  York,  Rutland  and  Montreal  

New  York  and  Hea  Beach  Railroad  

New  York  and  Sea  Ke^ch  Railway  

New  York,  Sea  Beach  and  Coney  Island  . . 

New  York  and  rtouth  lleacti  

New  York  and  South  Side  

New  York  and  South  Mount  Vernon  

New  York  St^te  

New  York  Suburban  Railway  

New  York  Surface  Railway  

New  York  and  rroy  

New  York  Tunnel  

New  York  TTndeiinround  

New  York  Underground  Extension   

New  York,  Utica  and  Ogdensburg   

New  York  and  Westchester  

New  York,  Westchester  and  Boston  

New  York  and  Westchester  ounty  

New  York,  Westchester  and  Putnam  

New  York,  Westchester  and  Putnam  

New  York  and  Western   

New  York  Western  Midland   

New  York,  West  Shore  and  Buffalo  

New  York,  West  Shore  and  Buffalo  Rail- 

New^ork,'  West  Shore'an'd  Chicago!  V.  V.  \ 

New  York,  White  Plains  and  Mamaroneck 

New  York  and  White  Plains  

New  York,  Woodhaven  and  Rockaway . . . 

New  York  and  Yonkers  

New  York  and  Yonkers  

Niagara  Bridge  and  OanaadaJgua  

Niagara  Electric  

Ningara  FSl>s  

Niagara  Fal  s  Branch  

Niagara  Falls,  Buffalo  and  New  York  .... 

Niagara  FUH  and  Lake  Ontario   

Niagara  Falls  and  La  Salle  

Niagara  Falls  and  Lewlston  

Nisgara  Kails  and  Lewlston  

Niagara  Falls  and  Suspension  Bridge  

Niagara  Falls  and  Whirlpool  Railway  .... 

Niagara  Falls.  Wtalripooland  Northern. . . 

Niagara  Junction  

Niagara  BXw  

Niagara  River  Street  

Niagara  River  and  Erie  

Niagara  River  and  New  York  Air  Line. . . . 

Niagara  Shore  Terminal  

Niagara  Strret  

Ninth  Avenue  

Ninth  Street,  Brooklyn  Ferry  and  Subur- 
ban ^ . . 

North  and  East  Qreenbush  

North  and  East  Greenbush  

North  and  East  River  

Northern   

Northern  Adirondack  

Northern  Adirondack  Extensk>n  

Northern  Air  Line  

Northern  Central  New  York  

Northern  Extension  of  Rochester,  Nonda 
and  Pittsburg  

Konhem  of  New  Jenej  

Northern  N^w  York  

North  New  York  Junction  


When 
formed. 
887 


870 

m 

871 
877 
850 
893 
8^8 
893 
1871 
^75 
8M 
59 

8no 

849 

8^ 
88;i 
886 
89 

!8>8 

\m 
m 

87 
891 
^69 
1859 

f98 

8:8 
889 
88S 
845 
88) 
886 
860 
86. 

m 

854 

1870 
601 


When 

Name  of  road.  f  onned. 
Northern  Railroad  Company  of  Long 

Island  r,  ITT.  1881 

Northern  rtlackwater  and  Railroad  Co. . . .  1846 

North  Mount  Vernon  1894 

North  New  York  188ft 

North  Park  1872 

North  River  1880 

rJorth  River   1881 

North  River  and  Wall  Street  Ferry  1869 

North  Second  Street  and  Middle  Village. .  1871 

North  Side  of  Long  Island  1807 

North  Side  RaUfoad  Co.  of  Rochester  ....  1887 

North  Side  (Stoten  Island)   1871 

North  Shore   186S 

North  Shore  of  Long  Island   1870 

North  Shore  and  Port  Washington  1874 

North  Third  and  Fleetwood  1890 

Norwood  and  Montreal  1884 

v'ostrand  Avenue  and  Park  1870 

Nyack  and  Northern  1868 

ak  Hill  Iron  1880 

Oatka  Valley  1888 

Ooemn  Hay  aod  Sheepshead  Bay  Railway.  1881 

Ocean  Palace  Elevated   1877 

Ocean  Parkway  Transit   1888 

Ogdensburg    1867 

Ogdensburg   1885 

Ogdeosburg.  Clayton  and  Rome  1818 

Ogdensburic  and  i*ake  Champ  ain  1864 

Ogdennburg  and  Morrlstown  1871 

Ogdensburg  aad  Morrlstown  1877 

>gd«»naburg  -street  Railway  1886 

Ofoan   1880 

Clean,  Bradford  and  Warren   1877 

(Mean  Street  1880 

Clean  and  Salamanca   1889 

Oneida   1886 

Oneida  Horse  1874 

Oneida,  Oneonta  and  New  York  18S0 

Ooelda  Street  1887 

Oneida  Valley   1864 

One  Hundred  and  Fifty-fifth  Street   1886 

One  Hundred  and  Sixteenth  Street  and 

Fort  Lee  Ferry     1886 

One  Hundred  and  Tw^ty-flf  th  Street ....  1871 

OneonU    1887  . 

Oneonta  and  Ear  vllle  1871 

Ooeonta  and  Earlville   1880 

Oneonta  and  Otego  Valley  1887 

Oneonta  and  Rlchfleld  Springs  1880 

Onondaga  Lake  1890 

Ontario  Southern  1876 

Orange  County  1877 

Orange  Count/   1889 

Oscawana  ana  Cornell  1809 

Ossinlng  1888 

Os^inlng  ^ectrio  1808 

Ossioing  Electric   180S 

Opining  Street  1809 

Ogw«»go     1885 

Oswegct,  Binghamton  and  New  York  1856 

Oswego  City  (Street)  1870 

Oswego  City  and  Town   1879 

Oswego  and  (Portland    1886 

Oswego  Northern  and  Eastern  18^8 

Oi^wego  and  Rome   1868 

Onwego  and  Syracuse   1880 

Oswego  and  Syracuse   1898 

Oswego  and  Troy  18^4 

Oswego  and  Utfca   1886 

Otis  Elevating  Railway   1886 

Otsego   18S9 

O'tawa,  St  Lawrence  and  Schenectady ..  1885 
OtUwa,  Waddfngton  and  New  York  RiOl- 

way  and  Bridge  Company  of  New  York,  1884 

Owasco  River  Riiilway  1881 

Oyster  Bay  Extension   1886 

Park  Aver.ue   1870 

Park  wenue  1889 

Preksville  Valley   1887 

Peeksklll   1896 

Pelham  Park  1884 
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When 

Name  of  road.  formed. 

FeUuim  and  Port  Chester   1878 

Pelham  and  Traverg  Island  1889 

Fenfleld  and  Caoal  18S7 

Pennsylvania  and  Erie  Goal  and  Bailwaj 

Oompany  1R76 

Pennsylvania,  Poughkeepele  and  Bost'^n..  1887 
Peonsyivauia,  Slatington  and  New  Bng- 

lan<f.  7.  7.  1889 

Penn^'lTaniaandSodus  Bay  1870 

Pen  a  Yan  and  Geneva   1875 

Penn  Tan  and  New  York   1877 

People's   1880 

Peop  e*8  (Brooklyn)   ^89S 

People's  Electric  Street  1888 

People's  Rapid  Transit  1888 

People's  Surffice  of  Niagara  Falls  and 

Suspension  Bridge   .'  ..1891 

People's  Surface  Railway   1^85 

People's,  Syracuse  1887 

Perry   i888 

Perth  Amboy  1885 

Philadelphia,  Honesdale  and  Albany  1898 

Phtiadelphia,  Honinsdale  and  Albany  1898 

Philadelphia,  Reading  and  New  England..  1899 

PiermoDtand  Nyack  1864 

Piermont  and  West  Shore  1867 

Pine  Plains  and  Albany   1878 

Pine  Plains  and  Khinebeck  1878 

Pittsburg,  Chautauqua  and  Lake  Erie. . . .  1888 
Pittsburg,  Lackawanna  and  Northeastern,  1883 

Pittsburg,  Titusville  and  Buffalo   1880 

Pittsburg  and  Montreal   1850 

Pittsburg  and  Rouse's  Point  l&'il 

Portage  and  Cuba  Low  Qrade   1888 

Port  0yron  and  Auburn   1829 

Port  Chester  und  Tarrytown   1889 

Port  Cltest^'r  and  Rye  Beach  Street   1887 

Port  Chester,  White  Plains  and  Tarrytown 

Street     1888 

Port  Dickinson  and  Chenango  River  1881 

Port  Jervis  Electric   1889 

Port  Jerviii  and  Monticello   1876 

Port  Jervis,  Monticello  and  New  York. ...  1886 

Port  Jervis  and  Suburban   1889 

Port  Morris  and  Westcht^ter   1861 

Port  Richmoud  and  Prohibition  Park 

Electric   :m 

Potsdam  and  Montreal   1881 

Pottidam  and  W&tertown  1858 

Poughkeeps)e  Bridge   1888 

PoughkeepKie  City   1868 

Poughkeepsie  and  Connecticut   1888 

PoughkettpHie  Connecting   1887 

Poughkeepsin  Bridge  and  Railroad   18.^ 

Poughkeepsie  and  Delaware  Valley   1887 

Pou^hket  psie  and  Eastern  1863 

Poughkeepsie  and  Eastern   1898 

Poughkeepsie  Grand  Junction   1879 

Poughkeepsie  aod  Grand  Junction   1879 

Poughkeepsie,  Hartford  and  Boston   1875 

Poughkeepsie,  Hartford  and  New  England  1887 

Poughkeepsie  and  Hudson   1889 

Poughkeepsie  and  Southeastern   1886 

Poughkeepsie  and  Southwestern    1883 

Poughkeepsie  Terminal    1887 

Poughkeepsie  and  Wapplngers  Falls   1898 

Poughkeepsie  and  MUlbrook   1898 

Poughkeepsie  and  New  Hamburgh  1898 

Prospect  Park  and  Clarkson  Street   1878 

Prospect  Park  and  Coney  Island   1867 

Prospect  Park  and  Coney  IMand  1874 

Prospect  Park  and  Flatbush   1876 

Prospect  Park  and  Sea  Ktlde   1879 

Prospect  Park  and  South  Brooklyn   1888 

Putnam  and  Dutchess   1871 

I  City  Street  1887 

I  County  .1871 

I  Railway   1878 

ket  River  

Rapid  Transit   1890 

Bensselaerville  and  Berne   1809 

rand  Saratoga  1888 


When 

Name  of  road.  formed. 

Rhlnebeck  and  CkMrnectiout   1870  . 

Rhinebeck  and  Rhhiedlff   1898 

Richfield  Springs  and  <  herry  Valley  IMi 

Richfield  springs  and  Otsego  Lake  186C 

Richmond  Oonn^  1885 

Biker  Avenue  and  Sanford's  Point  18M 

River  Bridge  1801 

Rochester   188S 

Rochester.....   1890 

Kocbe»ter  Cable  1887 

Rochester  and  Canal  1881 

Rochester  and  C^arlotte  1880 

Rochesti^r  and  Charlotte  1861 

Rochester  and  c  harlotte  Boulevard  1878 

Rochest«>.r  City  and  Brighton  1888 

Rochester  Electric  1887 

Rochester  City  and  Brighton  Termtaial . . .  1887 

Kochester  and  Genesee  Valley  1861 

Rochester  and  Genesee  Valley  Canal  1870 

Rochester  and  Glen  Haven   1887 

Rochester  and  Honf  oye  Valley   1888 

Rochester,  Homellsvlile  and  Lackawanna,  1886 
Rochester,  HomeUsviUe  and  Pme  Creek..  1878 

Rochester  and  irondequoit  1878 

Rochester  and  Lakct  Beach   1888 

Rochester  and  Lake  Ontario   185S 

Rochester  and  Lake  Ontario   1879 

Rochester,  Lake  Side  and  Braddocks  Bay,  1881 

Rochester  and  Lockport   1887 

Kochester,  Lockport  and  Migara  Falls  ..  1850 
Rrchester,  New  York  and  Pennsylvania . .  1880 
Rochester,  New  York  and  Pennsylvania . .  1881 

Rochef ter,  Nunda  and  Pennsylvania  1870 

R'  Chester,  Nunda  and  Pennsylvania  1872 

Rochester,    Nunda    and  Pennsylvania 

Extension   187S 

Chester,  Nunda  aod  Pittsburg  1877 

Rochester  and  Ontario  Belt  1888 

Kocheister  and  Pine  Creek   1870 

Rochester  and  Pittsburg   1858 

Rochester  and  Pittsburg  1881 

Rochester  and  Pittsburg  1888 

Rochester  and  Southern   1852 

Rochester  and  Southern   1881 

Rochester  State  Line   18*0 

Rnrhester  aod  Syracuse  1860 

Rochester  Terminal    1886 

Rochester  and  Windsor  Beach  Railway, . .  1881 

Rochester  a^id  Irondequoit  1898 

Rockaway  Beach  and  Far  Bockaway 

Marine  1879 

Rockaway  Beach  Railroad  1871 

Rockaway  Beach  Transit  1881 

Rock>«wayand  Brooklyn   1868 

Rockaway  Electric   1885 

Rockaway  Elevated   1878 

Rockaway  Railway   1871 

Rockaway  Surf   1880 

Rockaway  VUlage   1886 

Rockland  Central .      1870 

Rockland  Central  Extension   1878 

R  ckland  Lake   1886 

Rockland  Lake  and  Valley  Cottage  1888 

Rome  and  Boon viUe   1888 

Rome  and  Carthage   1888 

Rome  City   1881 

Rome  and  Clinton   1869 

R  me  and  Port  Ontario   1887 

Rome  Street   1874 

Rome  and  Sylvan  Beach   1888 

Rome,  Watertown  and  Ogdensburg  1860 

Rome,  Watertown  and  Ogdensburg  Ter- 
minal  '886 

Rondout  and  Kingston   1868 

Rondoutand  Oswego   1866 

Rondout  and  Port  Jervis  Railroad  1866 

Rondout  Valley   1800 

Roslyn  and  Huntington   1874 

Rutland  and  Whitehall  1886 

Rye  Lake    1874 

Rye  and  Westchester   1871 

Sacandaga  Valley  «  
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When 

Name  of  road  formed 

BAcketts  Harbor  and  Ellieburgh   185 

SHckf  tts  Harbor,  Rom  and  New  York . . .  imo 

BacketU  Harbor  and  Saratoga   18B8 

Backetts  H«rbor  and  Watertown  1865 

8ackett8tr»^t  1866 

Bt.   awrence  Valley   If^S 

Bt.  Nicholas  Arenne  ani  Crot^^wn  1886 

Salamanca,  Bedford  and  Alleirany  River..  1881 

Balamiioca  El  ctric  Burface   It-M 

Salamanca  and  iVarren  1881 

8<Ulua  and  Oakwood  KaUway   1886 

Bailnaand  •ortWa<8"n    18;!9 

Baranac  and  Lake  Placid   18vO 

Saratoga  Bleotno   188B 

hara'oga  and  Fort  Ed^rard   18S^ 

Saratoga  and  Hudson  Rtver   1864 

Saratoga  Lakn     1880 

Saratoga  SirtH-t  lf>87 

Ha  at'  ga  ind  Montiromery    1836 

Baraf oga  and    t  HcGr.  gor  

B«rattiga.  Mt  McGregor  and  Lake  George,  1883 

Saratoga  Rapid  "ranstt   1890 

8  ratoga  and  8ch«nec  ady   831 

8arat<g4,    Schuylerville    and  Hoosao 

Tunnel    '870 

BarHt'>ga  BpHngs  and  B.  buyit-ryine   1882 

Saratoga  and  St  Lawrence   1885 

harat*  ga and  ^•t  Lawr**nce  Extension....  180 

8arat>  ga  and  H  anhinirton  18i4 

Baratojraand  Whitt^hall   185ft 

'•auqu  it  v  alley  Eit-ctric  Street   ih90 

Bchen^'ctady.      18^6 

S'-hrnfctsdy  and  Albany   ^890 

81  h  nect  ^y,  Albany  and  North  Adams..  18^2 

Schenectady  and    at^k■ll   1816 

Schenecrarty  find  ('aiskill.    1868 

Sch««nectiidy  City.    5878 

Hcht-nr-ctady  an  1  ouaoewb  rgh  187S 

Bcr-enectady  ard  Mt-cban  cyille.. ..   1867 

Schen*  ctady  and  Ogd^  »>burkr    1872 

Schc'nectAdy    nd   Oirdeni«burg  Narrow 

au/«»  1882 

Sch-ncctady  and   usquehanna   18  6 

Bcheneciady  and  Ru^qu-banna.   i860 

Si'h  iitrctady  and  Su{«quebanDa   1870 

8cben4*ctady and   roy  .    .   '8^6 

Beh  nectady  and  Utica  Railway   1^6^ 

SchohAH.  and  Otsego   18% 

Boh<>bari- Str -^-t   187' 

8*  hobariA  Valley    1865 

Schoharie  Vnlley   ^B7^ 

Scboharif^  Valley  Etallway   1880 

Sf  huyifrrUleand  Fort  M-dward    1870 

S4-hti>1>  rv>lle  and  Morf-aii.    ]870 

Sihoylervllle  Mnd  Upper  Hudson   I8f0 

i^huy<«inriU*' and    pper  Hudson   ]<r8 

Be  •ttRvtlle  and  Canandalgua   ]R38 

Scottsvilna  d  I*  Knv   18^6 

Sea  Heacb  and  Br  ighton   1886 

Sea  Rpjicb  and  Shtvp^bead  Bay   188<< 

Pea  HreezM  Avenue    1881 

Sra  Ci'ff  fncllned  Cab.e   188"^ 

S^H  SH«*  Elera  ed .         ....    18*0 

S»  a  -ide  and  Brooklyn  Bridge  Elevated. . .  1800 

S*a  Sldt*  iransit.    1880 

-ea  V»ew  18^6 

S^aViewof  Ooney  ^sland  *.  188 

Bee  ntl  Av  nue   185^ 

B  dge  Rank  .    18:6 

.B*'n«*ci  Co  >nty     1P«1 

B«*Deca  Falls  and  Cayuga  Lake   1886 

Seneca  Falls,  Reetvale  and  Ctyuga  i^e 

Btre.-t  IPgft 

B^neca  Falls  and  vc'aterloo   1886 

Ben<*ca  Lake  Branch   1868 

B*T«*nth  Ward  Railway   1886 

Bbar  n  and  Root    1888 

8hecpsb>*H/f  Bay  aid  Ooney  Island  1877 

8he**r>iih«ad  BaT  and  Sea  ^hore  1866 

Sheepeh**ad  Bay  and  Ooney  Inland  1802 

Bh«*nnan  Park  and  ^  es* obester  County. .  1^ 
B>lver  Creek  and  Dunkirk.   1800 


When 

Name  of  road.  formed. 

SIlTer  Lake.  1870 

Sil  er  Lake.   1S77 

Sixth  ATenue   1861 

Skaneateles   1886 

Skaneateles     1866 

Skaneateles  and  Jordan   1841 

8miit, town  and  Port  Jeffenon   1870 

Sodus  Bay  and  Coming   1879 

Sod  us  May,  Coming  and  New  York  1870 

Podus  Bay  and  Southern:  1888 

Sodus  Pomt  and  Southern.  1869 

Houth  Beach  1880 

South  avenue  Surface  1800 

South  Brooklyn  1878 

Bouth  Brooklyn  and  Bergen  Street  1868 

South  Brooklyn  and  Flatbuih   1866 

South  Brooklyn  Central   1877 

S  tilt  h  Brooklyn  Central   1887 

Bout  h  Brooklyn  Kailroad  and  Terminal...  1887 

South  Brooklyn  Street   1880 

•louth  Brooklyn  and  Park  1870 

South  Osiro  and  East  Durham  1881 

South  Ferry  1874 

South  Ferry  and  Prospect  Park   1874 

South  Ferry  Railroad  Company  1880 

South  Ferry  and  Sea  Side  Du^ct  Transit. .  1881 

South  Park   1880 

SiiUtbern  Boulevard   1889 

outhera  central   1866 

Houthe<  n  Hempstead  Branch   1876 

Southern  of  Long  Island   1874 

Soutb*'rn  WesU-hester   1871 

Boutbfl-ld  Branch   1868 

South  Side  Connection   1868 

"^outh  *^ideof  Long  Island   1861 

Speers'  Quick  Transit   1870 

SpHngvifie  and  Sardinia.   1878 

"ipuyten  Duyril  and  Port  Morris   1807 

Squaw  Island   1884 

Kute  Line  and  Eastern   1870 

Srate  Line  and  Stony  Point.   1880 

Staten  I^and  1886 

Beaten  Island   18S8 

Staten  Inland   1878 

StAten  rsland  B^\t  Line   1887 

Staten  Inland  Central   1871 

*^taten  Island  Home   1866 

Siaten  Islauii  Northern   1886 

-^taten  Island  North  and  South  Shore  1881 

Staten  stand  Rai  il  Transit   1880 

Ptaten  Island  Sea  Beach   1880 

Staten  island  Shore  1864 

RtaU'U  Island  Shore   1800 

Staten  Inland  Terminal   1888 

Stein  way  (Long  Island  City)   1800 

St«*lnway  Avenue  and  Bowery  Bay  1888 

Ste^nway  and  Hunter's  Point  1874 

c^teinway  and  Hunter's  Point   1888 

Sterling  Mountain   1864 

Stillwater  and  MechanlcrUle   1888 

St.  LawrfU'e     1808 

St.  <  awrence  and  Adirondack.....   1801 

St.  Reglfl  and  Salmon  River   1808 

Stony  Clove  and  Oatskill  Mountahi   1881 

Suburban  Rapid  Transit  1876 

Suburban  Traction    1809 

Susp  nv'ion  Bridge  and  Erie  Junction  1868 

Supqufhanna  Volley  Electric  Traction. . . .  1808 

Syracuse   IgJ 

Syracuse   JfM 

Syracuse  and  Baldwin»vf lie   1880 

^^yracuse  and  BInghamton   1067 

Syracuse.  Bingbamton  and  New  York. . . .  1867 
Syracuse,  Bingbamton  and  New  York. . . .  1885 
Syracuse  nranch  New  York,  Utica  and 

Ogdensburg  1871 

Syracupe  and  Chenango.    1878 

"Syracuse  and  Chenango  Valley   1868 

Syracuse,  Chenango  and  New  York  1877 

Ryracui»e  Connecting  Railway   1660 

Syracuse  Consolidated  street  I8OO 

Syracuse,  Cortland  and  Bingbamton......  1880 
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When 

Name  of  road«  formed, 
gyracofle,  Eastwood  Heights  andDeWitt.  18^ 

•^yrncuM  Bl*^!tiic   Ib90 

gyracQfle,  Fajetterllle  and  Maallus  1867 

Syracuse  and  Oeddes   1863 

Syracuse,  Qeneya  and  CJoming   1875 

Syracuse,  (lenera  and  Oomlng   1885 

Syracuse  Junction  1878 

Syracuse  Mineral  dprings   1867 

Syracuse  Northern   1668 

Syracuse  and  Northern   1>^'5 

fayracuse  and  North  w^estem   1809 

Syracuse  and  Northwestern   18:4 

Syracuse  and  Onondaga.  1634 

l^acuse  and  Onondaga.   1863 

Syracuse  and  OnUrio   1882 

Syracuse,  Ontario  and  New  York   1883 

Syracuse  and  Oneida  LAke   1891 

Syracuse,  Phoenix  and  Ontario  li*8) 

Syracuse,  Phcsnfx  and  Oswego   187*2 

Syracuse,  Phoonix  and  Oswego   188!S 

Syracuse,  Phosnix  and  Oswego  1886 

Syracuse  and  Rochester  Direct   1850 

Syracuse  and  South  Bay  1886 

Syracuse  and  Aouthem   U56 

Syracuse  and  S  mthwestem   1876 

Syracuse  and  Southwestern   '.877 

Syracuse  St  ne   1836 

Syracuse  and  Utica  

Syracuse,  Union  Street   188s 

Syracuse  Utica  Direct   1858 

Tenth  Avenue  and  Grand  Street   I860 

TeriiilnalUnderground   1886 

Terminal    nion   1889 

Third  AreDue  1858 

Third  Avenue  and  Fordham   1861 

7  hird  Street  CNewburgh)   1&87 

Third  vard  Railway   1886 

Thirty-eighth  and  Thirty-ninth  Streeto 

Oroastown   1884 

Thirty-first  Street   1885 

Thirty-fourth  Street   168* 

Thirty-fourth  Street  Ferry  and  Eleventh 

▲venue  1886 

Thirty-second  Street  1880 

TiUle  Foster  Mine   1889 

Ticonderoga   1889 

Tio^  and  Erie   1866 

Tioga  and  Savonia   1875 

TlvoliH.»llow   1F98 

Tonawanda   1838 

Tonawanda,  Qeneaee  Valley  and  Pine 

Greek    1888 

Tonawanda  Electric   1690 

Tonawanda  Htreet   1890 

Tonawanda  Valley  1880 

Tonawanda  Valley  and  Cuba  1881 

Tonawanda  Valley  and  Cuba   18S1 

Tonawanda  Valley  Bxtennlon  188* 

Tonawand«,  Witiooy  and  Qenesee  Valley. .  1888 

Transit   1878 

Trenton  and  Sacketts  Harbor   ]8i7 

Troy  and  Albia  1866 

Troy  and  Vveril  Park   1886 

Troy  and  Bennington   1851 

Troy  and  Boston   1849 

Troy  and  Chatham   1882 

Troy  City   f«7 

Troy  and  Cohoes  1868 

Troy  and  Oreenbush    1845 

Troy  and  r^nsingburgh   1860 

Troy  and  Laosingburgh   18<W 

Troy  and  N  w  England   1889 

Troy  and  Rutland.   1849 

Troy  and  8a>«tora   1871 

Troy,  Saratoga  and  Northern   1886 

Tr  y  and  Stockbridge   1836 

Troy  and  Susquehanna   187 

Troy  rumplke  and  Railroad   1881 

Troy  "nion   l&M 

Troy  and  Utlca   1853 

Tunnel  Extension   1888 

Twenty-eighth  and  Thirtieth  Street  1864 


When 

Name  of  road,  formed. 
Twenty-eighth  and  Twenty-ninth  Streets 

Croastown   1885 

Twenty-tbird  Street   1649 

Twenty-third  Street   1878 

Twenty-third  Street  Ferry  and  Newtown  .  180S 

Twenty-third  Street  District  Railway  1885 

Tyrone  and  Geneva  ,  18S7 

UiHter  County  18316 

Ulster  and  Delaware   1876 

UnadUIa  and  Schoharie   1836 

UnadiUa  Valley   1890 

Union   1851 

Union  (Buffalo)   1869 

Union  (New  York  city)     ]89t 

b  nion  EliKstric  of  Saratoga   1890 

Vnton  Elevated   i888 

Union  Passenger  Railwayand  Transporta- 
tion Company  of  New  York  1885 

Union  Pneumatic  Railway  1887 

Union  Railroad  Company   1857 

Union  Street   1890 

Union  of  I  he  City  of  Brooklyn   1884 

Union  (Syracuse)   1859 

Union  and  Syracu9e  Straight  Line  16S9 

Uaion  Terminal  of  the  City  of  Buffalo. . . .  1884 

Union  Village  and  Johnsonvllle   1667 

Union  (of  Westchester)   1659 

United  States  and  Canada   188t 

^olted  !<tAUM  and  Canada   1888 

United  States  Harvey-way  Construction 

Company  1881 

Tapper  Hudson   1878 

Up^>wp  Fifth  Avenue   1685 

Utlca,  Adirondack  and  Saratoga  1888 

Utica  Belt  Line   1886 

Uticaand  Blnghamton   1868 

Utica  and  Black  River  1811 

Utlca  and  Black  River   188S 

Utlca  and  Black  River   1686 

C^tica,  Chenango  and  Cortland   1870 

Utica.  Chenango  and  Susquehanna  Valley,  1880 

Utica  City   18« 

Utica,  Clinton  and  Blnghamton  1868 

Utica  and  Deerfleld  Street  1871 

Tltfca  and  Fair-ground   1875 

Utica,  Georgetown  and  Elmira   1870 

Utica,  Horseheads  and  Elmira   1870 

Utlca  anfi  Ulon  Narrow  Gauge  1877 

Utica,  Tthaca  and  Elmira   1879 

Utica,  Ithaca  and  EUmira  RaUway  Co  1879 

Utica  and  Mohawk   1874 

TTtlca  and  Mohawk  (Rtreet)   1869 

Utica  and  Schenectady   1888 

Utlca  and  Susquehanna.    1888 

Utica  and  Syracuse  Air  Line   1880 

Utlca  and  Syracuse  Railway   1866 

Utica  and  UnadlUa  Valley   1888 

Utica  and  Waterville  1854 

Uticaand  Waterviile  1887 

Valatie  and  KInderhook  Street  1889 

Van  NoBt,  West  Farms  and  Westchester 

Traction   1898 

Valley   1888 

Van  Brunt  Street  and  Erie  Ba«in  1861 

Wakefield  and  Weetchestrr  Traction  1898 

Wal«  Street  Ferry   1888 

Wallkill  Valley   1877 

Wallkill  Valley  RaUway . . .  ^ . .  1868 

Warren  County   1839 

Warren,  Sugar  Grove  and  Mayvllle   1888 

Warsaw  and  Le  Roy   1864 

Warwick   1887 

Warwick  Valley   1860 

Washington  Bridge,  Tremont  and  West- 
chester r...   1990 

Washington  County   1887 

Washington  County  Central   18B8 

Washington  Street,  Asylum  and  Park  ....  1887 
Waahlnsrton  Street  and  State  Asylum  ....  1878 

Water  and  t^Iinton  Street   1878 

Waterford  and  CJohoes   1888 

Waterford  and  Cohoes   1888 


Date  when  Companies  Fobmed. 
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When 

Name  of  road.  fonned. 

Watertown  and  BrownylUe  Street  1890 

Watertown  and  Oape  Vincent   1886 

Watertown  and  Borne  1888 

Watertown  Street  Railway   1887 

Watervllet  and  Schenectady   1888 

WaterrlletTompfkeand  RaOroad  1868 

Watklns  and  Havana  Street   1878 

Waverly  and  State  Line  1867 

WeUsv111e,BoUTarandEldred   1881 

WeUsTille,  Couderaport  and  Pine  creek...  1882 

WeUsYiUe  and  Fillmore   1888 

WellariUe,  Honeoye  and  Oerea  1888 

West  Brooklyn  1887 

West  Brookiyn  Bledric   1890 

Weet  Davenport  189 

Weetoheiter   1868 

Weatcheiter  Ooun^   1866 

Weatchester  Ooun^  1878 

WeatoheiterCtowity   1884 

Weatoheater  Oonnty  and  New  York 

City   1660 

WeetcfaeaterlOeotrio   1801 

Weatcheeteraad  Putnam  If'Ol 

Westcheater  Railway   188i 

Weeroheater  and  Long  Iiland  Tnnnal  1808 

Weat  Knd  and  Olenwood   1876 

Weat  Farms  and  Weetcheater  Traction...  1808 
Weatem  New  York  and  PennaylTania. . . .  1887 

Weatfleld  and  Chautanqna   1886 

Weatport  and  Kingdom   1868 

Weat  Shore   186S 

Weat  Shore   188» 

Weat  Shore  Hndaon  Biver  1868 

Weat  Shore  and  International  Bridge  1888 

Weat  Side  1864 

86 


When 

Name  of  road.  fonned. 

Weet  Side   1887 

Weat  Side  (ElmiraS   1801 

Weet  Side  Elerated  Patent  Battway  1868 

Weet  Side  (New  York)   1808 

West  Side  of  Bocheater   1887 

Weet  Side  and  Yonkera  Patent  1866 

Weat  Troy  and  Green  Island   1870 

Weat  Water  Street   1898 

Wllliamsport  and  Binghamton   1887 

Wilson  l^nnfaial  1880 

Wharton  Valley   1888 

Whitehall  and  Plattshurgh   18^8 

Whitehall  and  Flattsborgh   1866 

WhItehaU  and  Rutland   1888 

Whiteatone  and  Westcheater   1878 

^hlteetone  and  College  Point   1808 

WUiiamsbridge,  Woodlawn  and  West- 

obeeter   1801 

Wiliamibridge  and  Westcheater  TVaotlon,  1808 

Wiliiamsburgh  and  Coney  Island  1884 

Wiliiamsburgh  and  Flat  bush  1866 

Wiliiamsburgh  and  Newton  1866 

Wllliamsport  and  Elmira  18A0 

WiUiamstownand  Redfleld  1866 

Windnor  Beach  and  Ontario   1807 

Woodlawn  and  Butternut  1886 

Yatea  Avenne  and  Flatbnah   1880 

Yonkera   1878 

Yonkera   1888 

Yonkerp,  Mt.  Vernon,  Pelham  and  New 

RocheUe  1801 

Yonkera  and  New  York   1864 

Yonkers  Rapid  Tranait   1870 

Yonkera  street   1886 

Youngstown  and  Buffalo  1888 


LAWS  APPLICABLE  TO  RAILROAD  COMPANIES.. 


[COMPILKD  BT  THE  BOARO  OF  RAIUU>AD  OOMMISSIONXBB.] 

FIRST  — CHAPTER  95,  LAWS  OF  1890,  KNOWN  AS  THE 
"CONDEMNATION  LAW." 

SECOND  — CHAPTER  663,  LAWS  OF  1890,  KNOWN  AS  THE 
"  GENERAL  CORPORATION  LAW." 

THIRD  — CHAPTER  564,  LAWS  OF  1890,  KNOWN  AS  THE 
"STOCK  CORPORATIO]*  LAW." 

FOURTH— CHAPTER  565,  LAWS  OF  1890,  KNOWN  AS  THE 

"RAILROAD  LAW." 
INCLUDING  ALL  AMENDMENTS  TO  SAID  LAWS  MADE  BY 

THE  LEGISLATURES  OF  1891,  1892,  1898  and  1894. 

(Of  the  above-named  acts  the  first  A'ent  into  effect  May  1,  1890;  the 
other  three  went  into  effect  May  1,  1891.) 

To  these  are  appended  tuoh  other  laws  of  a  s^eneral  character,  applicable  to  rail- 
road eompanles  and  the  management  of  their  roads,  as  were  lu  effect  prior  to  May 
1,  1891»  and  which  are  not  in  terms  repealed  by  the  provisions  of  any  of  the 
aboTe-raentloned  acts  i  Inclnding^  certain  acts  relative  to  Town-Bonding  "  and 
•«  Taxation, *'  contained  in  the  compilation  of  laws  heretofore  published  by  the 
Board  in  volume  1  of  Its  annual  report.  To  the  above  have  also  been  added  the 
Rapid  Transit  Act  (so-called),  being  chapter  4,  liaws  of  1891,  and  amendments  to 
same,  and  the  Interstate  Commerce  Act  (so-called3. 


Chapter  twenty-three  of  the  Code  of  Civil  Procedure. 


CHAPTER  96,  LAWS  OF  1890. 

AN  ACT  to  amend  the  Code  of  Civil  Procedure. 

SUPPLKMBNTAL  PbOVISIONB, 

TITLE  L 

PBOCEEDINQB  FOB  THB  CONDEMNATION  OF  REAL  PROPBRTT. 

Section  3857.  Condemnation  law. — This  title  shall  be  known 
as  the  condemnation  law. 

§  8358.  Terms  used  defined.— "Aie  term  person/' when  nsed 
herein^  includes  a  corporation,  joint  stock  association,  the  state  and  a 
political  division  thereof,  as  well  as  a  natural  person;  the  term  ''real 
property,"  any  right,  interest  or  easement  therein  or  appurtenance 
thereto;  and  the  term  "  owner,"  all  persons  having  any  estate,  interest^ 
or  easement  in  the  property  to  be  taken,  or  any  lien,  charge  or  incum- 
brance thereon.  The  person  instituting  the  proceedings  shall  be  termed 
the  plaintiff;  and  the  person  against  whom  the  proceeding  is  brought^ 
the  defendant. 

§  8359.  Title  to  real  estate,  how  acquired.— Whenever  any 
person  is  authorized  to  acquire  title  to  real  property,  for  a  public  use 
by  condemnation  the  proceeding  for  that  purpose  shall  be  taken  in  the 
manner  prescribed  in  this  title. 

§  3360.  Petition  to  supreme  court ;  petition,  what  to  con- 
tain.—  The  proceeding  shall  be  instituted  by  the  presentation  of  a 
petition  by  the  plaintiff  to  the  supreme  court  setting  forth  the  follow- 
ing facts: 

1.  His  name,  place  of  residence,  and  the  business  in  which  engaged; 
if  a  corporation  or  joint  stock  association,  whether  foreign  or  domestiOi 
its  principal  place  of  business  within  the  state,  the  names  and  places 
of  residence  of  its  principal  officers,  and  of  its  directors,  trustees  or 
board  of  managers,  as  the  case  may  be,  and  the  object  or  purpose  of 
its  incorporation  or  associations;*  if  a  political  division  of  the  state 

*  So  in  the  oristnal. 
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the  names  and  places  of  residence  of .  its  principal  officers;  and  if  the 
state,  the  name  and  place  of  residence  of  the  officer  acting  in  itn 
behalf  in  the  proceeding. 

2.  A  specific  description  of  the  property  to  be  condemned  and  its 
location,  by  metes  and  bounds,  with  reasonable  certainty. 

3.  The  public  use  for  which  the  property  is  required  and  a  concise 
statement,  of  the  facts  showing  the  necessity  of  iU  acquisition  for 
such  use. 

4.  The  names  and  places  of  residence  of  the  owners  of  the  property; 
if  an  infant,  the  name  and  place  of  residence  of  his  general  guardian, 
if  he  has  one,  if  not,  the  name  and  place  of  residence  of  the  person 
with  whom  he  resides;  if  a  lunatic,  idiot,  or  habitual  drunkard,  the 
name  and  place  of  residence  of  his  committee  or  trustee,  if  he  has 
one;  if  not,  the  name  and  place  of  residence  of  the  person  with  whom 
he  resides.  If  a  non-resident,  having  an  agent  or  attorney  residing 
in  the  state  authorized  to  contract  for  the  sale  of  the  property,  the 
name  and  place  of  residence  of  such  agent  or  attorney;  if  the  name 
or  place  of  residence  of  any  owner  can  not  after  diligent  inquiry  be 
ascertained,  it  may  be  so  stated  with  a  specific  statement  of  the  extent 
of  the  inquiry  which  has  been  made. 

5.  That  the  plaintiff  has  been  unable  to  agree  with  the  owner  of 
the  property  for  its  purchase  and  the  reason  of  such  inability. 

6.  The  value  of  the  property  to  be  condemned. 

7.  A  statement  that  it  is  the  intention  of  the  plaintiff,  in  good  faith, 
to  complete  the  work  or  improvement,  for  which  the  property  is  to  be 
condemned;  and  that  all  the  preliminary  steps  required  by  law  have 
been  taken  to  entitle  him  to  institute  the  proceeding. 

8.  A  demand  for  relief,  that  it  may  be  adjudged  that  the  public  use 
requires  the  condemnation  of  the  real  property  described,  and  that 
the  plaintiff  is  entitled  to  take  and  hold  such  property  for  the  public 
use  specified,  upon  making  compensation  therefor,  and  that  commis- 
doners  of  appraisal  be  appointed  to  ascertain  the  compensation  to  be 
made  to  the  owners  for  the  property  so  taken* 

§  3361.  Notice  of  presentation  of  petition ;  service  of  peti- 
tion and  notice.  —  There  must  be  annexed  to  the  petition  a  notice  of 
the  time  and  place  at  which  it  will  be  presented  to  a  special  term  of 
the  supreme  court,  held  in  the  judicial  district  where  the  property  or 
some  portion  of  it  is  situated,  and  a  copy  of  the  petition  and  notice 
must  be  served  upon  all  the  owners  of  the  property  at  least  eight  days 
prior  to  its  presentation. 
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§  3362.  Service,  how  made. —  Service  of  the  petition  and  notice 
masu  be  made  in  the  same  manner  as  the  service  of  a  summons  in  an 
action  in  the  supreme  court  is  required  to  be  made,  and  all  the  pro- 
visions of  articles  one  and  two  of  title  one  of  chapter  five  of  this  act, 
which  relate  to  the  service  of  a  summons,  either  personally  or  in  any 
other  way,  and  the  mode  of  proving  i  service,  shall  apply  to  the  service 
of  the  petition  and  notice.    If  the  defendant  has  an  agent  or  attorney 
residing  in  this  state,  authorized  to  contract  for  the  sale  of  the  real 
property  described  in  the  petition,  service  upon  such  agent  or  attorney 
will  be  sufficient  service  upon  such  defendant.    In  case  the  defendant 
id  an  infant  of  the  age  of  fourteen  years  or  upwards,  a  copy  of  the 
petition  and  notice  shall  also  be  served  upon  hii  general  guardian,  if  he 
has  one,  if  not,  upon  the  person  with  whom  he  resides. 

§  3363.  Duty  of  general  guardian,  committee  or  trustee ; 
court  when  to  appoint  guardian  ad  litem ;  when  attorney 
for  defendant. —  If  a  defendant  is  an  infant,  idiot,  lunatic  or 
habitual  drunkard,  it  shall  be  the  duty  of  his  general  guardian,  com- 
mittee or  trustee,  if  he  has  one,  to  appear  for  him  upon  the  presentation 
of  the  petition  and  attend  to  his  interests,  and  in  case  he  has  none,  or 
in  case  his  general  guardian,  committee  or  trustee  fails  to  appear  for 
him,  the  court  shall,  upon  the  presentation  of  the  petition  and  notice, 
with  proof  of  service,  without  further  notice,  appoint  a  guardian  ad 
litem  for  such  defendant,  whose  duty  it  shall  be  to  appear  for  him  and 
attend  to  his  interest  in  the  proceeding,  and,  if  deemed  necessary  to 
protect  his  rights,  the  court  may  require  a  general  guardian,  com- 
mittee or  trustee,  or  a  guardian  ad  litem  to  give  security  in  such  sum 
and  with  such  sureties  as  the  court  may  approve.  If  a  service  other 
ihan  personal  has  been  made  upon  any  defendant,  and  ho  does  not 
appear  upon  the  presentation  of  the  petition,  the  court  shall  appoint 
Bome  competent  attorney  to  appear  for  him  and  attend  to  his  interests 
in  the  proceeding. 

§  3364.  Appearance  of  parties  ;  service  of  papers.— The 

provisions  of  the  law  and  of  the  rules  and  practice  of  the  court, 
relating  to  the  appearance  of  parties  in  person  or  by  attorney  in  actions 
in  the  supreme  court,  shall  apply  to  the  proceeding  from  and  after  the 
service  of  the  petition,  and  all  subsequent  orders,  notices  and  papers 
may  be  served  upon  the  attorney  appearing  and  ui)on  a  guardian  ad 
litem  in  the  same  manner  and  with  the  same  effect  as  the  service  of 
papers  in  an  action  in  the  supreme  opUFt  Txmy  bei^  IPftj^ 
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§  3365.  Answer  to  petition. —Upon  the  presentation  of  the 
petition  and  notice  with  proof  of  service  thereof ,  an  owner  of  the  prop- 
erty may  appear  and  interpose  an  answer,  which  must  contain  a  general 
or  specific  denial  of  each  material  allegation  of  the  petition  contro- 
verted by  him,  or  of  any  knowledge  or  information  thereof  sufficient  to 
form  a  belief ,  or  a  statement  of  new  matter  constituting  a  defense  to 
the  proceeding. 

§  3366.  Verification  of  petition  and  answer.  — A  petition  or 
answer  must  be  verified,  and  the  provisions  of  this  act  relatmg  to  tbe 
form  and  contents  of  the  verification  of  pleadings  in  courts  of  record, 
and  the  persons  by  whom  it  may  be  made,  shall  apply  to  the 
verification. 

§  3367.  Trial  of  issue  and  decision  thereon. — The  courts 
shall  try  any  issue  raised  by  the  petition  and  answer  at  such  time  and 
place  as  it  may  direct,  or  it  may  order  the  same  to  be  referred  to  a 
referee  to  hear  and  determine,  and  upon  such  trial  the  court  orTcferee 
shall  file  a  decision^ in  writing,  or  deliver  the  same  to  the  attorney  for. 
the  prevailing  party,  within  twenty  days  after  the  final  submission  of 
the  proofs  and  allegations  of  the  parties,  and  the  provisions  of  this  act 
relating  to  the  form  and  contents  of  decisions  upon  the  trial  of  issues 
of  fact  by  the  court  or  a  referee,  and  to  making  and  filing  exceptions 
thereto,  and  the  making  and  settlement  of  a  case  for  the  review  thereof 
upon  appeal,  and  to  the  proceedings  which  may  be  had,  in  case  such 
decision  is  not  filed  or  delivered  within  the  time  herein  required,  and  to 
the  powers  of  the  court  and  referee  upon  such  trial,  shall  be  applicable 
to  a  trial  and  decision  under  this  title. 

§  3368.  Provisions  applicable. — The  provisions  of  title  one 
of  chapter  eight  of  this  act  shall  also  apply  to  proceedings  had  under 
this  title. 

§  3369.  Judgment,  entry  of;  in  favor  of  plaintiff;  com- 
missioners of  appraisal,  appointment  of. — Judgment  shall 
be  entered  pursuant  to  the  direction  of  the  court  or  referee  in  the 
decision  filed.  If  in  favor  of  the  defendant,  the  petition  shall 
be  dismissed  with  costs,  to  be  taxed  by  the  clerk  at  the  same  rates  as 
are  allowed  of  course  to  a  defendant  prevailing  in  an  action  in  the 
supreme  dourt,  including  the  allowance  for  proceedings  before  and 
«  «fter  notice  of  triaL  If  the  decision  is  in  favor  of  the  plaintiff, 
or  if  no  answer  has  been  interposed  and  it  appears  from  the 


288 


CONDKMNATIOH  LaW. 


petition  that  he  ia  entitled  to  the  relief  demanded,  judgment  aliall 
be  entered,  adjudging  that  the  condemnation  of  the  real  property 
described  is  necessary  for  tlie  public  use,,  and  that  the  plaintiff  ia 
entitled  to  take  and  hold  the  property  for  the  public  use  specified, 
upon  making  compensation  therefor,  and  the  court  shall  thereupon 
appoint  three  disinterested  and  c\>mpetent  freeholders,  residents  of  the 
county  where  the  real  property  or  some  part  oi  it  is  situated,  or  of 
some  adjoining  county,  commissioners  to  ascertain  the  compensation  to 
be  made  to  the  owners  for  the  property  to  be  taken  for  the  public  use 
specified,  and  fix  the  ^ time  and  place  for  the  first  meeting  of  the 
commissioners.  If  a  trial  has  been  uad,  at  least  eight  days  notice  of 
such  appointment  must  be  given  to  all  defendants  who  have  appeared* 

§3370.  Duty  of  commissionerB ;  report;  compensatioiu 
—The  commisioners  shall  take  and  subscribe  the  constitutional  oath 
of  ofiice.  Any  of  them  may  issue  subpoenas  and  administer  oaths 
to  witnesses;  a  majority  of  them  may  adjourn  the  proceedings 
before  them,  from  time  to  time,  in  their  discretion.  Whenever  they 
meet,  except  by  appointment  of  the  court  or  pursuant  to  adjournment^ 
they  shall  cause  at  least  eight  days  notice  of  such  meeting  to  be  given 
to  the  defendants  who  have  appeared,  or  their  agents  or  attorneys. 
They  shall  view  the  premises  described  in  the  petition,  and  hear  the 
proofs  and  allegations  of  the  parties,  and  reduce  the  testimony  taken 
by  them,  if  any,  to  writing,  and  after  the  testimony  in  each  case  is 
closed,  they,  or  a  majority  of  them,  all  being  present,  shall,  without 
unnecessary  delay  ascertain  and  determine  the  compensation  which 
ought  justly  to  be  made  by  the  plaintiff  to  the  owners  of  the  property 
appraised  by  them  ;  and,  in  fixing  the  amount  of  such  compensation, 
they  shall  not  make  any  allowance  or  deduction  on  account  of  any 
real  or  supposed  benefits  which  the  owners  may  derive  from  the  pub- 
lic use,  for  which  the  property  is  to  be  taken,  or  the  construction  of 
any  proposed  improvement  connected  with  such  public  use.  But 
in  case  the  plaintiff  is  a  railroad  corporation  and  such  real  pro- 
perty  shall  belong  to  any  other  railroad  corporation,  the  com- 
missioners on  fixing  the  amount  of  such  compensation,  shall  fix 
the  same  at  its  fair  value  for  railroad  purposes.  They  shall 
make  a  report  of  their  proceedings  to  the  supreme  court  with 
the  minutes  of  the  testimony  taken  by  them,  if  any;  and  they  shall 
each  be  entitled  to  six  dollars  for  services,  for  every  day  they  are 
actually  engaged  in  the  performance  of  their  duties^  and  Uiair  iieoe»- 
sary  expenses,  to  be  paid  by  the  plaintiff. 
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§  3371.  Confirmation  of  report ;  rehearing  before  oommlB- 
Bioners ;  final  order ;  deposit  of  money  deemed  payment.— 
Upon  filing  the  report  of  the  commiBsionerg,  any  party  may  move  for 
its  oonfinnation  at  a  special  temiy  held  in  the  district  where  the  property 
Dr  some  part  of  it  is  situated,  upon  notice  to  the  other  parties  who 
have  appeared,  and  upon  such  motion,  the  court  may  confirm  the 
report,  or  may  set  it  aside  for  irregularity,  or  for  error  of  law  in  the 
proceedings  before  the  commissioners,  or  upon  the  ground  that  the 
award  is  excessive  or  insufficient.  If  the  report  is  set  aside,  the  court 
may  direct  a  rehearing  before  the  same  commissioners,  or  may  appoint 
new  commissioners  for  that  purpose,  and  the  proceedings  upon  such 
rehearing  shall  be  conducted  in  the  manner  prescribed  for  the  original 
hearing,  and  the  same  proceedings  shall  be  had  for  the  confirmation 
of  the  second  report,  as  are  herein  prescribed  for  the  confirmation  of 
the  first  report  If  the  report  is  confirmed,  the  court  shall  enter  a 
final  order  in  the  proceedings,  directing  that  compensation  shall  be 
made  to  the  owners  of  the  property,  pursuant  to  the  determination 
of  the  commissioners,  and  that  upon  payment  of  such  compensation, 
the  plaintiff  shall  be  entitled  to  enter  into  the  possession  of  the 
property  condemned,  and  take  and  hold  it  for  the  public  use  specified 
in  the  judgment.  Deposit  of  the  money  to  the  credit  of,  or  payable 
to  the  order  of  the  owner,  pursuant  to  the  direction  of  the  court,  shall 
be  deemed  a  payment  within  the  provisions  of  this  title. 

g  3372.  Offer  to  purchase  by  plaintiff;  notice  of  accept- 
ance of  offer  ;  costs  and  allowances.—  In  all  cases  where  the 
owner  is  a  resident  and  not  under  legal  disability  to  convey  title  to 
real  property  the  plaintiff,  before  service  of  his  petition  and  notice, 
may  make  a  written  offer  to  purchase  the  property  at  a  specified 
price,  which  must  within  ten  days  thereafter  be  filed  in  the 
office  of  the  clerk  of  the  county  where  the  property  is  situated; 
and  which  can  not  be  given  in  evidence  before  the  commissioners; 
or  considered  by  them.  The  owner  may  at  the  time  of  the  pre* 
sentation  of  the  petition,  or  at  any  time  previously,  serve  notice  in 
writing  of  the  acceptance  of  plaintiff's  order,  and  thereupon  the 
plaintiff  may,  upon  filing  the  petition,  with  proof  of  the  making 
of  the  offer  and  its  acceptance,  enter  an  order  that  upon  pay- 
ment of  the  compensation  agreed  upon,  he  may  enter  into  possession 
of  the  real  property  described  in  the  petition,  and  take  and  hold  it 
for  the  public  use  therein  specified.  If  the  offer  is  not  accepted,  and 
the  compensation  awarded  by  the  commissioners  does  not  exceed  the 
amount  of  the  offer  with  interest  from  the  time  it  was  made,  no  costs 
87 
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§  3377.  New  appraisal.  —  On  the  hearing  of  the  appeal  from  the 
final  order  the  court  may  direct  a  new  appraisal  before  the  same  or 
new  commissioners  in  its  discretion,  and  the  report  of  such  commis- 
sioners shall  be  final  and  conclusive  upon  all  parties  interested.  If  the 
amount  of  the  compensation  to  be  paid  is  increased  by  the  last  report, 
the  difference  shall  bo  a  lien  upon  the  land  appraised,  and  shall  be  paid 
to  the  parties  entitled  to  the  same,  or  shall  be  deposited  as  the  court 
shall  direct;  and  if  the  amount  is  diminished,  the  difference  shall  be 
refunded  to  the  plaintiff  by  the  party  to  whom  the  same  may  have  been 
paid,  and  judgment  therefor  may  be  rendered  by  the  court,  on  the  fil- 
ing of  the  last  report,  against  the  parties  liable  to  pay  the  same. 

§  3378.  Adverse  and  conflicting  claimants  to  money. — 

If  there  are  adverse  and  conflicting  claimants  to  the  money,  or  any 
part  of  it,  to  be  paid  as  compensation  for  the  property  taken,  the  court 
may  direct  the  money  to  be  paid  into  the  court  by  the  plaintiff,  and 
may  determine  who  is  entitled  to  the  same,  and  direct  to  whom  the 
same  shall  be  paid,  and  may,  in  its  discretion,  order  a  reference  to 
ascertain  the  facts  on  which  such  determination  and  direction  are  to  be 
made. 

§  3379.  Power  of  court  to  prevent  disturbance  of  posses- 
sion.—  At  any  stage  of  the  proceeding  the  court  may  authorize  the 
plaintiff,  if  in  possession  of  the  property  sought  to  be  condemned,  to 
continue  in  possession,  and  may  stay  all  actions  or  proceedings  against 
him  on  account  thereof,  upon  giving  security,  or  depositing  such  sum 
of  money  as  the  court  may  direct  to  be  held  as  security  for  the  pay- 
ment of  the  compensation  which  may  be  finally  awarded  to  the  owner 
therefor  and  the  costs  of  the  proceeding,  and  in  every  such  case  the 
owner  may  conduct  the  proceeding  to  a  conclusion,  if  the  plaintiff 
delays  or  neglects  to  prosecute  the  same. 

§  3380.  Entry  upon  the  use  of  property  after  answer  has 
been  interposed. —  When  an  answer  to  the  petition  has  been  iuter^ 
posed,  and  it  appears  to  the  satisfaction  of  the  court  that  the  public 
Interests  will  be  prejudiced  by  delay,  it  may  direct  that  the  plaintiff  be 
permitted  to  enter  immediately  upon  the  real  property  to  be  taken,  and 
devote  it  temporarily  to  the  public  use  specified  in  the  petition,  upon 
depositing  with  the  court  the  sum  stated  in  the  answer  as  the  value  of 
the  property,  and  which  sum  shall  be  applied,  so  far  as  it  may  be  neces- 
sary for  that  purpose,  to  the  payment  of  the  award  that  may  be  made^ 
and  the  cost  and  expenses  of  the  proceeding,  and  the  residue,  if  any. 
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returaed  to  the  plaintiff,  and  in  case  the  petition  should  be  dismissed, 
or  no  award  should  be  made,  or  the  proceedings  should  be  abandoned 
by  the  plaintiff,  the  court  shall  direct  that  the  money  so  deposited,  so  far 
as  it  may  be  necessary,  shall  be  applied  to  the  payment  of  any  damages 
which  the  defendant  may  have  sustained  by  such  entry  upon  and  use 
of  his  property,  and  his  costs  and  expenses  of  the  proceeding,  such 
damages  to  be  ascertained  by  the  court,  or  a  referee  to  be  appointed 
fi'T  that  purpose,  and  if  the  sum  so  deposited  shall  be  insutlicient  to 
pay  such  damages,  and  all  costs  and  expenses  awarded  to  the  defendant, 
judgment  shall  be  entered  against  the  plaintiff  for  the  deficiency,  to 
be  enforced  and  collected  in  the  same  manner  as  a  judgment  in  the 
supreme  court;  and  the  possession  of  the  property  shall  be  restored  to 
the  defendant. 

§  3381.  Notice  of  pendency  of  proceedings ;  effect  thereof; 
duty  of  county  clerk. —  Upon  service  of  the  petition,  or  at  any 
time  afterwards  before  the  entry  of  the  final  order,  the  plaintiff  may 
file  in  the  clerk's  office  of  each  county  where  any  part  of  the  property 
is  situated,  a  notice  of  the  pendency  of  the  proceeding,  stating  the 
names  of  the  parties,  and  the  object  of  the  proceeding,  and  containing 
a  brief  description  of  the  property  affected  thereby,  and  from  the  time 
of  filing  such  notice  shall  be  constructive  notice  to  a  purchaser,  of 
incumbrancer  of  the  property  affected  thereby,  from  or  against  a 
defendant  with  respect  to  whom  the  notice  is  directed  to  be  indexed 
as  herein  prescribed,  and  a  person  whose  conveyance  or  incumbrance 
is  subseqently  executed  or  subsequently  recorded,  is  bound  by  all  pro- 
ceedings taken  in  the  proceeding  after  the  filing  of  the  notice  to  the 
8  ime  extent  as  if  he  was  a  party  thereto.  The  county  clerk  must 
immediately  record  such  notice  when  filed*  in  the  book  in  his  office 
kept  for  the  purpose  of  recording  notices  of  pendency  of  actions,  and 
index  it  to  the  name  of  each  defendant  specified  in  the  direction 
appended  at  the  foot  of  the  notice,  and  subscribed  by  the  plaintiff  or 
his  attorney. 

§  3382.  Power  of  court  to  make  all  necessary  orders, 
etc.  —  In  all  proceedings  under  this  title,  where  the  mode  or  manner 
of  conducting  all  or  any  of  the  proceedings  therein  is  not  expressly 
provided  for  by  law,  the  court  before  whom  such  proceedings  may  be 
pending,  shall  have  the  power  to  make  all  necessary  orders  and  give 
necessary  directions  to  carry  into  effect  the  object  and  intent  of  this 
title,  and  of  the  several  acts  conferring  authority  to  condemn  lands  for 
public  use,  and  the  practice  in  such  cases  shall  conform,  as  near  as 
may  be,  to  the  ordinary  practice  in  such  court. 
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§  3388.  Repeal. —  So  mucli  of  all  acts  and  parts  of  acts  as  pre- 
scribe a  method  of  procedure  in  proceedings  for  the  condemnation  of 
real  property  for  a  public  use  is  repealed,  except  such  acts  and  parts  of 
acts  as  prescribe  a  method  of  procedure  for  the  condemnation  of  real 
property  for  public  use  as  a  highway,  or  as  a  street,  avenue,  or  public 
place  in  an  incorporated  city  or  village,  or  as  may  prescribe  methods 
of  procedure  for  such  condemnation  for  any  public  use  for,  by,  on 
behalf,  on  the  part,  or  in  the  name  of  the  corporation  of  the  city  of 
New  York,  known  as  the  mayor,  aldermen,  and  commonalty  of  the 
city  of  New  York,  or  by  whatever  name  known,  or  by  or  on  the  appli- 
cation of  any  board,  department,  commissioners  or  other  officers  acting 
for  or  on  behalf  or  in  the  name  of  such  corporation  or  city,  or  where 
the  title  to  the  real  property  so  to  be  acquired  vests  in  such  corporation 
or  in  such  city;  and  all  proceedings  for  the  condenmation  of  real 
property  embraced  within  the  exceptions  enumerated  in  this  section 
are  exempted  from  the  operation  of  this  title.  (Thus  amended  by 
chap.  247,  Laws  of  1890.) 

§  3384.  Title,  when  to  take  effect.—  This  title  shall  take  effect 
on  the  first  day  of  May,  one  thousand  eight  hundred  and  ninety,  and 
shall  not  affect  any  proceeding  previously  commenced. 

TITLE  XL 

PBOCKSDINOS  FOB  THE  SALB  OF  COBPOBATB  IflBAL  PBOPBBTY. 

Sbotion  3390.  Proceedings  on  application  to  sell,  mortgage^ 
etc.,  property.  —  Whenever  any  corporation  or  joint  stock 
association  is  required  by  law  to  make  application  to  the  court  for 
leave  to  mortgage,  lease  t>r  sell  its  real  estate,  the  proceeding  therefor 
shall  be  had  pursuant  to  the  provisions  of  this  title. 

§  3391.  Petition  to  court;  petition,  what  to  contain; 
verification.  — The  proceedings  shall  be  instituted  by  Ihe  presenta- 
tion to  the  supreme  court  of  the  district  or  the  county  court  of  the 
county  where  the  real  property,  or  some  part  of  it,  is  situated,  by  the 
corporation  ,or  association^  applicant,  of  a  petition  setting  forth  the 
following  facts: 

1.  The  name  of  the  corporation  or  association,  and  of  its  directors, 
trustees  or  managers,  and  of  its  principal  officers,  and  their  places  of 
residence. 

2.  The  business  of  the  corporation  or  association,  or  the  object  or 
purpose  of  its  incorporation  or  formation,  and  a  reference  to  ihe 
statute  under  which  it  was  incorporated  or  formed. 
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8.  A  description  of  the  real  property  to  be  sold,  mortgaged  or 
leased,  by  metes  and  bounds,  with  reasonable  certainty. 

4.  That  the  interests  of  the  corporation  or  association  will  be  pro* 
moted  by  the  sale,  mortgage  or  lease,  of  the  real  property  specified, 
and  a  concise  statement  of  the  reasons  therefor. 

6.  That  such  sale,  mortgage  or  lease  has  been  authorized,  by  a  vote 
of  at  least  two-thirds  of  the  directors,  trustees  or  managers  of  the 
corporation  or  association,  at  a  meeting  thereof,  duly  called  and  held, 
and  a  copy  of  the  resolution  granting  such  authority. 

6.  The  market  value  of  the  remaining  real  property  of  the  corpora- 
tion or  association,  and  the  cash  value  of  its  personal  assets,  and  the 
total  amount  of  its  debts  and  liabilities,  and  how  secured,  if  at  all. 

7.  The  application  proposed  to  be  made  of  the  moneys  realized  from 
BQch  sale,  mortgage  or  lease. 

8.  Where  the  consent  of  the  shareholders,  stockholders  or  members 
of  the  corporation  or  association,  is  required  by  law  to  be  first 
obtained,  a  statement  that  such  consent  has  been  given,  and  a  copy  of 
the  consent  or  a  certified  transcript  of  the  record  of  the  meeting  at 
which  it  was  given  shall  be  annexed  to  the  petition. 

9.  A  demand  for  leave  to  mortgage,  lease  or  sell  the  real  estate 
described. 

The  petition  shall  be  verified  in  the  same  manner  as  a  verified 
pleading  in  an  action  in  a  court  of  record. 

§  8392.  Hearing  of  application.  —  Upon  presentation  of  the 
petition,  the  court  may  immediately  proceed  to  hear  the  application,  or 
it  may,  in  its  discretion,  direct  that  notice  of  the  application  shall  be 
g^ven  to  any  person  interested  therein,  as  a  member,  stockholder,  ofii- 
cer  or  creditor  of  the  corporation  or  association,  or  otherwise,  in  which 
case  the  application  shall  be  heard  at  the  time  and  place  specified  in 
such  notice,  and  the  court  may  in  any  case  appoint  a  referee  to  take 
{he  proofs  and  report  the  same  to  the  court,  with  his  opinion  thereon. 

§  3393.  Court  may  grant  application ;  appearance  on 
hearing.  —  Upon  the  hearing  of  the  application,  if  it  shall  appear,  to 
the  satisfaction  of  the  court,  that  the  interests  of  the  corporation  or 
association  will  be  promoted  thereby,  an  order  may  be  granted  author- 
izing it  to  sell,  mortgage  or  lease  the  real  property  described  in  the 
petition,  or  any  part  thereof,  for  such  sum,  and  upon  such  terms  as 
the  court  may  prescribe,  and  directing  what  disposition  shall  be  made 
of  the  proceeds  of  such  sale,  mortgage  or  lease. 
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Any  persoDj  whose  interests  may  be  affected  by  the  prooeeding,  nutj 
appear  upon  the  hearing  and  show  cause  why  the  application  should 
not  be  granted. 

§  3394.  Notices  to  creditors  on  application  of  insolvent 
corporation,  etc. —  If  the  corporation  or  association  is  insolvent^  ot 
its  property  and  assets  are  insufficient  to  fully  liquidate  its  debts  and 
liabilities,  the  application  shall  not  be  granted,  unless  all  the  crediton 
of  the  corporation  have  been  served  with  a  notice  of  the  time  and 
place  at  which  the  application  will  be  heard. 

§  3395.  Service  of  notices.  — Service  of  notices,  provided  for  in 
this  title,  may  be  made  either  personally  or,  in  case  of  absence,  by 
leaving  the  same  at  the  place  of  residence  of  the  person  to  be  served, 
with  some  person  of  mature  age  and  discretion,  at  least  eight  days 
before  the  hearing  of  the  application,  or  by  mailing  the  same,  duly 
enveloped  and  addressed  and  postage  paid,  at  least  sixteen  days  bef  ors 
such  hearing. 

g  3396.  Power  of  court  to  make  all  necessary  orders.  —  In 

all  applications  made  under  this  title,  where  the  mode  or  manner  of 
conducting  any  or  all  of  the  proceedings  thereon  are  not  expressly 
provided  for,  the  court  before  whom  such  application  may  be  pending, 
shall  have  the  power  to  make  all  the  necessary  orders  and  give  th« 
proper  directions  to  carry  into  effect  tl  e  object  and  intent  of  this  title, 
or  of  any  act  authoring  the  sale  of  corporate  real  property,  and  th« 
practice  in  such  cases  shall  conform,  as  near  as  may  be,  to  the  ordinary 
practice  in  such  court. 

§  3397.  Title,  when  to  take  effect.  —  This  title  shall  take  effect 
May  first,  one  thousand  eight  hundred  and  ninety,  and  shall  not  affeot 
any  proceeding  previously  commenced. 
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Pbocxxdings  to  Chanob  thb  Naicb  of  a  Cobfo&ation. 

§  2411.  Petition  by  corporation. — A  petition  to  assume  another 
corporate  name  may  be  made  by  a  domestic  corporation,  whether  incor- 
porated by  a  general  or  special  law,  to  the  supreme  court  at  a  special 
term  thereof,  held  in  the  judicial  district  in  which  its  principal  business 
office  shall  be  situated,  or,  if  it  be  other  than  a  stock  corporation,  at  a 
special  term  held  in  the  judicial  district  in  which  its  certificate  of  incor- 
poration is  filed  or  recorded,  or  in  which  its  principal  property  is  situ- 
ated, or  in  which  its  principal  operations  are  or  theretofore  have  been 
conducted.  If  it  be  a  banking,  insurance  or  railroad  corporation,  the 
petition  must  be  authorized  by  a  resolution  of  the  directors  of  the  cor- 
poration, and  approved,  if  a  banking  corporation,  by  the  superintend- 
ent of  banks;  if  an  insurance  corporation,  by  the  superintendent  of 
insurance,  and  if  a  railroad  corporation,  by  the  board  of  railroad  com- 
missioners. The  petition  to  change  the  name  of  any  other  corporation 
must  have  annexed  thereto  a  certificate  of  the  secretary  of  state,  that 
the  name  which  such  corporation  proposes  to  assume  is  not  the  name 
of  any  other  domestic  corporation  or  a  name  which  he  deems  so  nearly 
resembling  it,  as  to  be  calculated  to  deceive.  {Thna  amended  by  chap. 
366,  Laws  1893.) 

§  2412.  Contents  of  petition.— The  petition  must  be  in  writing, 
signed  by  the  petitioner  and  verified  in  like  manner  as  a  pleading  in  a 
court  of  record,  and  must  specify  the  grounds  of  the  application,  the 
name,  age  and  residence  of  the  individual  whose  name  is  proposed  to 
be  changed,  and  the  name  which  he  proposes  to  assume,  and  if  the 
petitioner  be  a  corporation,  its  present  name,  and  the  name  it  proposes 
to  assume,  which  must  not  be  the  name  of  any  other  corporation,  or  a 
a  name  so  nearly  resembling  it  as  to  be  calculated  to  deceive;  and  if  it 
be  a  railroad  corporation,  a  corporation  having  banking  powers  or  the 
power  to  make  loans  upon  pledges  or  deposits,  or  to  make  insurances, 
that  the  petition  has  been  duly  authorized  by  a  resolution  of  the  direct- 
ors of  the  corporation  and  approved  by  the  proper  officer.  {Thm 
amended  by  chap,  366,  Laws  1893.) 

§  2413.  Notice  of  presentation  of  petition.— If  the  petition 
be  to  change  the  name  of  an  infant,  and  is  made  by  the  infant's  next 
friend,  notice  of  the  time  and  place  at  which  the  petition  will  be  pre- 
sented must  be  served  upon  the  father,  or  if  he  is  dead  or  can  not  be 
found,  upon  the  mother,  or  if  both  are  dead  or  can  not  be  found,  upon 
.  the  general  guardian  or  guardian  of  the  person  of  the  infant,  in  like 
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Older  ameodiiig  any  of  the  ipKpm  or  pfooeedingB  therebiy  bj  the  nib- 
•titatkHi  of  the  new  name,  withoat  oosta  and  without  prejudice  to  the 
action  or  pixKseeding.    (  l%us  amended  by  chap.  366,  Idgme  1893.) 

§  8417.  BeportB  by  clerks  to  state  officers. — Hie  derk  of 
each  oonntj  and  of  each  oonrt^  shall  annnaUy,  in  the  month  of  Deoem- 
ber,  report  to  the  secretary  of  state  all  changes  of  names  of  indivi- 
dnals  or  of  corporations,  which  have  been  made  in  pnrsoance  of  orders 
filed  in  their  respective  offices  daring  the  past  year  and  since  the  last 
prsvioas  report,  and  also  report  in  like  manner  to  the  saperintendent  of 
banks  all  changes  of  the  names  of  bankingcorporations^and  to  the  superin- 
tendent of  insurance  all  changes  of  names  of  corporations  authorized  to 
make  insurances.  The  secretary  of  state  must  cause  to  be  published, 
in  the  next  volume  of  the  session  laws  a  tabular  statement  showing  the 
original  name  of  each  person  and  corporation  and  the  name  which  he  or 
it  has  been  authorized  to  assume.  (  Thae  amended  by  chap.  366,  Iamm 
1893.^ 
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CHAP.  687. 

A2T  ACT  to  amend  the  general  oorporation  law. 

The  general  corporation  law  is  amended  to  read  as  follows,  totaka 
effect  immediately : 

CHAPTER  XXXV  OF  THE  GENERAL  LAWS. 
Thb  Gbkbbal  Cobpobation  Law. 
1.  Short  tide. 

%  Classification  of  corporatloDB. 
8.  Definitions. 

4.  Qualifications  of  incorporators, 
a.  Filing  and  recording  certificates  of  incorporation, 
e.  Corporations  of  the  same  name  prohibited. 

7.  Amended  and  supplemental  certificates. 

8.  Lost  or  destroyed  certificates. 

9.  Certificate  and  other  papers  as  evidence. 

10.  Prohibition  of  other  than  statutory  powers. 

11.  Grant  of  general  powers. 

12.  Limitation  of  amount  of  property  of  a  nonstock  corporatkMi. 
18.  Acquisition  of  additional  real  property. 

14.  Acquisition  of  property  in  other  states. 

15.  Certificate  of  authority  of  a  foreign  corporation. 

16.  Proof  to  be  filed  before  granting  certificate. 

17.  Acquisition  of  real  property  in  this  state  by  certain  foreign  eorpotai 
tions. 

18.  Acquisition  by  foreign  corporations  of  real  property  in  this  stat« 
upon  Judicial  sales. 

19.  Prohibition  of  banking  powers. 
90.  Qualification  of  members  as  yoters. 
81.  Proxies. 

89.  Challenges. 

98.  Effect  of  failure  to  elect  directors. 
94  Mode  of  calling  special  election  of  direeton. 

96.  Mode  of  oonductfng  special  election  of  directors. 

98.  Qualification  of  voters  and  canvass  of  votes  at  special  eleotlooi. 

97.  Powers  of  supreme  court  respecting  elections. 
96w  Stay  of  proceedings  in  actions  coUusively  brought 

99.  Quorum  of  directors  and  power  of  majority. 

90.  Directors  as  trustees  in  case  of  disaolutioo. 
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fioCTiON  81.  Forfeiture  for  non-user. 

82.  Extension  of  corporate  existence. 
88.  Conflicting  corporate  laws. 

84.  Laws  repealed. 

85.  Saving  clause. 
80.  Construction. 
87,  Law  reviyecU 

Sbotion  1.  Short  title. — This  chapter  shall  be  known  as  the  gen- 
eral corporation  law. 

§  2.  Classification  of  corporations. — A  corporation  shall  hm 
either, 

1.  A  mnnicipal  corporation, 

2.  A  stock  corporation, 

3.  A  non-stock  corporation,  or 
4r.  A  mixed  corporation. 

A  stock  corporation  shall  be  either, 

1.  A  monied  corporation, 

2.  A  transportation  corporation,  or 

3.  A  business  corporation. 

A  non-stock  corporation  shall  be  either, 

1.  A  religious  corporation,  or 

2.  A  membership  corporation. 

A  mixed  corporation  shall  be  either, 

1.  A  cemetery  corporation, 

2.  A  library  corporation, 

3.  A  co-operative  corporation, 

4.  A  board  of  trade  corporation,  or 

5.  An  agricultural  and  horticultural  corporalJoiu 
A  transportation  corporation  shall  be  either, 

1.  A  railroad  corporation,  or 

2.  A  transportation  corporation  other  than  a  railroad  eor- 

poration. 

A  membership  corporation  shall  include  benevolent  orders  and 
fire  and  soldiers'  monument  corporations. 

A  reference  in  a  general  law  to  a  class  of  corporations  described 
in  accordance  with  this  classification  shall  include  all  corporations 
theretofore  formed  belonging  to  such  class. 

§  3.  Definitions. — A  municipal  corporation  includes  a  county, 
town,  school  district,  village  and  city  and  any  other  territorial  divis- 
ion of  the  state  established  by  law  with  powers  of  local  government 

A  stock  corporation  is  a  corporation  having  capital  stock  divided 
into  shares. 
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A  mixed  corporation  is  a  corporation  which  may  or  may  not  hare 
capital  stock  at  its  option. 

A  monied  corporation  is  a  corporation  formed  under  or  subject  to 
the  banking  or  the  insurance  law. 

A  domestic  corporation  is  a  corporation  incorporated  by  or  under 
the  laws  of  the  state  or  colony  of  New  York.  Every  corjwration, 
which  is  not  a  domestic  corporation,  is  a  foreign  corporation. 

The  term,  directors^  when  used  in  relation  to  corporations,  shall 
include  trustees  or  other  persons,  by  whatever  name  known,  duly 
appointed  or  designated  to  manage  the  aflPairs  of  the  corporation. 

The  term,  certificate  of  incorporation,  shall  include  articles  of  asso- 
ciation or  any  other  written  instruments  required  by  law  to  be  filed, 
to  eflPect  the  incorporation  of  a  corporation,  including  a  certified 
copy  of  an  original  certificate  of  incorporation  filed  for  such  purpose 
in  pursuance  of  law. 

The  term,  member  of  a  corporation,  shall  include  every  person 
having  a  right  to  vote  at  a  meeting  of  the  corporation  for  the  elec- 
tion of  directors,  other  than  a  person  having  a  right  to  vote  only 
npon  a  proxy. 

The  term,  ofiico  of  a  corporation,  means  its  principal  ofiice  within 
the  state,  or  principal  place  of  business  within  the  state  if  it  has  no 
principal  office  therein.  The  ofiice  of  a  stock  corporation  shall  be 
in  the  county,  town  or  city  in  which  its  business  is  principally  car- 
ried on. 

The  term,  business  of  a  corporation,  when  used  with  reference  to 
a  non-stock  corporation,  includes  the  operations  for  the  conduct  of 
which  it  is  incorporated. 

The  t3rm,  corporate  law  or  laws,  when  used  in  any  law  forming  a 
part  of  the  revision  of  the  general  laws  of  the  state  of  which  this 
chapter  is  a  part,  means  the  general  laws  of  the  state  relating  to 
corporations  included  in  such  revision. 

§  4.  Qualification  of  incorporators. — A  certificate  of  incorpora- 
tion must  be  executed  by  natural  persons,  who  must  be  of  full  age, 
and  at  least  two-thirds  of  them  must  be  citizens  of  the  United  States 
and  a  majority  of  them  residents  of  this  state. 

This  section  shall  not  apply  to  a  corporation  formed  by  the  re-in- 
corporation or  consolidation  of  existing  corporations,  or  to  the  re- 
organization of  a  corporation  upon  the  sale  of  the  property  and 
franchises  of  a  previously  existing  corporation  or  otherwise. 

§  5.  Filing  and  recording  certificates  of  incorporation.— 
Every  certificate  of  incorporation  and  amended  or  supplemental  oer- 
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tificate  hereafter  executed,  except  of  a  religions,  cetneterj,  monied, 
mnnicipal  or  fire  department  corporation,  shall  be  filed  in  the  office 
of  the  secretary  of  state,  and  shall  be  by  him  duly  recorded  and  in- 
dexed in  books  specially  provided  therefor ;  and  a  certified  copy  of 
such  certificate  or  amended  or  supplemental  certificate  with  a  certifi- 
cate of  the  secretary  of  state  of  such  filing  and  record,  or  a  dupli- 
cate original  of  such  certificate  or  amended  or  supplemental  cer- 
tificate shall  bo  filed  and  similarly  recorded  and  indexed  in  the  office 
of  the  clerk  of  the  county  in  which  the  office  of  the  corporation  is  to 
be  located,  or,  if  it  bo  a  non-stock  corporation,  and  such  county  be 
not  determined  upon  at  the  time  of  executing  the  certificate  of  in- 
corporation, in  such  county  clerk's  office  as  the  judge  approving  the 
certificate  shall  direct. 

All  taxes  required  by  law  to  be  paid  before  or  upon  incorponu 
tion  and  the  fees  for  filing  and  recording  such  certificate  must  be 
paid  before  filing.  Ho  corporation  shall  exercise  any  corporate 
powers  or  privileges  until  such  taxes  and  fees  have  been  paid. 

§  G.  Corporations  of  the  same  name  prohibited. — No  certifi- 
cate of  incorporation  of  a  proposed  corporation  having  the  same 
name  as  an  existing  domestic  corporation,  or  a  name  so  nearly  re- 
sembling it  as  to  be  calculated  to  deceive,  shall  be  filed  or  recorded 
in  any  oflice  for  the  purpose  of  effecting  its  incorporation. 

A  corporation  formed  by  the  re-incorporation,  re-organization  or 
consolidation  of  other  corporations  or  upon  the  sale  of  the  property 
or  franchises  of  a  corporation,  may  have  the  same  name  as  the 
corporation  or  one  of  the  corporations  to  whose  franchises  it  has 
succeeded. 

§  7.  Amended  and  supplemental  certificates.—  If  in  the 

original  or  amended  certificate  of  incorporation  of  any  corporation^ 
or  if  in  a  supplemental  certificate  of  any  corporation  any  informal- 
ity exist,  or  if  any  such  certificate  contain  any  matter  not  author- 
ized by  law  to  bo  stated  therein,  or  if  the  proof  or  acknowledgment 
thereof  shall  be  defective,  the  corporators  or  directors  of  the  corpo- 
ration may  make  and  file  an  amended  certificate  correcting  Bucb 
informality  or  defect  or  striking  out  such  nnauthorized  matter;  and 
the  certificate  amended  shall  be  deemed  to  be  amended  accordingly 
as  of  the  date  such  amended  certificate  was  filed,  and  upon  the  filing 
of  such  an  amended  certificate  of  incorporation,  the  corporation  shall 
then  for  all  purposes  be  deemed  to  be  a  corporation  from  the  time 
of  filing  the  original  certificate. 

The  supreme  court  may,  upon  due  cause  shown,  and  proof  maddi 
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and  upon  notice  to  the  attorney-general,  and  to  such  other  persons 
as  the  court  may  direct,  and  upon  such  terms  and  conditions  as  it 
may  impose,  amend  any  certificate  of  incorporation  which  fails  to 
express  the  true  object  and  purpose  of  the  corporation,  so  as  to  truly 
set  forth  such  object  and  purpose. 

When  an  amended  or  supplemental  certificate  is  filed,  an  entry 
shall  be  made  upon  the  margin  of  the  index  and  record  of  the  origi- 
nal  certificate  of  the  date  and  place  of  record  of  every  such 
amended  certificate. 

The  amendment  of  a  certificate  under  this  section  shall  be  without 
prejudice  to  any  pending  action  or  proceeding,  or  to  any  rights  pre- 
vioDsIy  accrued. 

§  8.  Lost  or  destroyed  certificates.— If  either  of  the  certifi- 
cates of  incorporation  shall  be  lost  or  destroyed  after  filing,  a  certi- 
fied copy  of  the  other  certificate  may  be  filed  in  the  place  of  the  one 
so  lost  or  destroyed  and  as  of  the  date  of  its  original  filing,  and  such 
certified  copy  shall  have  the  same  force  and  effect  as  the  original  cer- 
tificate had  when  filed. 

§9.  Certificate  and  other  papers  as  evidence.— The  certifi- 
cate of  incorporation  of  any  corporation  duly  filed  shall  be  presump- 
tive evidence  of  its  incorporation,  and  any  amended  certificate  or 
other  paper  duly  filed  relating  to  the  incorporation  of  any  corpora- 
tion, or  its  existence  or  management,  and  containing  facts  required 
by  law  to  be  stated  therein,  shall  be  presumptive  evidence  of  the 
existence  of  snei)  facts. 

§  10.  Prohibition  of  other  than  statutory  powers.— No  cor- 
poration shall  possess  or  exercise  any  corporate  powers  not  expressly 
given  by  law  or  not  necessary  to  the  exercise  of  the  powers  so  given. 

§  11.  Grant  of  g^eneral  powers. — Every  corporation  as  such  has 
power,  though  not  specified  in  the  law  under  which  •  it  is  incor- 
porated : 

1.  To  have  succession  for  the  period  specified  in  its  certificate  of 
incorporation  or  by  law,  and  perpetually  when  no  period  is  specified. 

2.  To  have  a  common  seal,  and  alter  the  same  at  pleasure. 

3.  To  acquire  by  grant,  gift,  purchase,  devise  or  bequest,  to  hold 
and  to  dispose  of  such  property  as  the  purposes  of  the  corpomtion 
shall  require,  subject  to  such  limitations  as  may  be  prescribed  by  law. 

4.  To  appoint  such  officers  and  agents  as  its  business  shall  require, 
and  to  fix  their  compensation,  and 

5.  To  make  by-laws,  not  inconsistent  with  any  existing  law,  for 
the  management  of  its  property,  the  regulation  of  its  affaira,  and  the 
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transfer  of  its  stock,  if  it  has  any.  Snch  by-laws  may  also  fix  the 
amoant  of  stock,  which  must  be  representedat  meetings  of  the  stock- 
holders in  order  to  constitute  a  quorum,  unless  otherwise  provided 
by  law.  By-laws  duly  adopted  at  a  meeting  of  the  members  of  the 
corporation  shall  control  the  action  of  its  directors. 

No  bj-law  regulating  the  election  of  directors  or  oflScers  shall  be 
valid  unless  published  for  at  least  two  weeks  in  a  newspaper  in  the 
county  where  the  election  is  to  be  held,  and  at  least  thirty  days 
before  such  election. 

Subdivisions  four  and  five  of  this  section  shall  not  apply  to  munic- 
ipal corporations. 

§  12.  Enlargement  of  limitations  upon  the  amount  of  the 
property  of  non-stock  corporations. — If  any  general  or  special 
law  heretofore  passed,  or  any  certificate  of  incorporation,  shall  limit  the 
amount  of  property  a  corporation  other  than  a  stock  corporation  may 
take  or  hold,  such  corporation  may  take  and  hold  property  of  the  value 
of  three  million  dollars  or  less,  or  the  yearly  income  derived  from  which 
shall  be  five  hundred  thousand  dollars  or  less,  notwithstanding  any 
such  limitations.  In  computing  the  value  of  such  property,  no  increase 
in  value  arising  otherwise  than  from  improvements  made  thereon  shall 
be  taken  into  account.    {  Thm  amended  by  chap,  400,  Laws  1894.) 

§  13.  Acquisition  of  additional  real  property.— When  any 
corporation  shall  have  sold  or  conveyed  any  part  of  its  real  property* 
the  supreme  court  may,  notwithstiinding  any  restriction  of  a  general 
or  special  law,  authorize  it  to  purchase  and  hold  from  time  to  time 
other  real  property,  upon  satisfactory  proof  that  the  value  of  the 
property  so  purchased  does  not  exceed  the  value  of  the  property  so 
sold  and  conveyed  within  the  three  years  next  preceding  the  ap- 
plication. 

§14.  Acquisition  of  property  in  other  states. — Any  domestic 
corporation  transacting  business  in  other  states  or  foreign  countries 
may  acquire  and  dispose  of  such  .property  as  shall  be  requisite  for 
such  corporation  in  the  convenient  transaction  of  its  busine^. 

§  1 5.  Certificate  of  authority  of  a  foreign  corporation.— No 
foreign  stock  corporation  other  than  a  monied  corporation,  shall  do 
business  m  this  state  without  having  first  procured  from  the  secretary 
of  stale  a  certificate  that  it  has  complied  with  all  the  requirements  of 
law  to  authorize  it  to  do  business  in  this  state,  and  that  the  business 
of  the  corporation  to  be  carried  on  in  this  state  is  such  as  may  be 
lawfully  carried  on  by  a  corporation  incorporated  under  the  laws  of 
this  state  for  such  or  similar  bubiness,  or,  if  more  than  one  kind  ot 
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business,  by  two  or  more  corporations  so  incorporated  for  such  kinds 
of  business  respectively.  The  secretary  of  state  shall  deliver  such 
certificate  to  every  such  c-orporation  so  complying  with  the  require- 
ments of  law.  No  such  corporation  now  doing  business  in  this  state 
shall  do  business  herein  after  December  31,  1892,  without  having 
procured  such  certificate  from  the  secretary  of  state,  but  any  lawful 
contract  previously  made  by  the  corporation  may  be  performed  and 
enforced  within  the  state  subsequent  to  such  date.  No  foreign  stock 
corporation  doing  business  in  this  state  without  such  certificate  shall 
maintain  any  action  in  this  state  upon  any  contract  made  by  it  in 
this  state  until  it  shall  have  procured  such  certificate. 

§  16.  Proof  to  be  filed  before  granting  certificate.— Before 
granting  such  certificate  the  secretary  of  state  shall  require  every 
such  foreign  corporAtion  to  file  in  his  oflSce  a  sworn  copy  of  its  charter 
or  certificate  of  incorporation,  and  a  statement  under  its  corporate 
seal,  particularly  setting  forth  the  business  or  objects  of  the  corpo- 
ration which  it  is  engaged  in  carrying  on,  or  which  it  proposes  to 
carry  on,  within  the  state,  and  a  place  within  the  state  which  is  to 
be  its  principal  place  of  business,  and  designating,  in  the  manner 
prescribed  in  the  Code  of  Civil  Procedure,  a  person  upon  whom  pro- 
cess against  the  corporation  may  be  served  within  the  state. 

The  person  so  designated  must  have  an  oflSce  or  place  of  business 
at  the  place  where  such  corporation  is  to  have  its  principal  place  of 
business  within  the  state.  Such  designation  shall  continue  in  force 
until  revoked  by  an  instrument  in  writing  designating  in  like  man- 
ner some  other  person  upon  whom  process  against  the  corporation 
may  be  served  in  this  state. 

If  the  person  so  designated  dies,  or  removes  from  the  place  where 
the  corporation  has  its  principal  place  of  business  within  the  state, 
and  the  corporation  does  not  within  thirty  days  after  such  death  or 
removal,  designate  in  like  manner  another  person  upon  whom  pro- 
cess against  it  may  be  served  M'ithin  the  state,  the  secretary  of  state 
may  revoke  the  authority  of  the  corporation  to  do  business  within 
the  state,  and  process  against  the  corporation  in  an  action  upon  any 
liability  incurred  within  this  state  before  such  revocation  may,  after 
such  death  or  removal  and  before  another  designation  is  made,  be 
served  upon  the  secretary  of  state.  At  the  time  of  such  service  the 
plaintiff  shall  pay  to  the  secretary  of  state  two  dollars,  to  be  in- 
cluded in  his  taxable  costs  ^d  disbursements,  and  the  secretary  of 
state  shall  forthwith  mail  a  copy  of  such  notice  to  such  corporation, 
if  its  address  or  the  address  of  any  oflScer  thereof  is  known  to  him. 
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§  17.  Acquisition  of  real  property  in  this  state  by  certain 
foreign  corporations. — Any  foreign  corporation  created  nndertbe 
laws  of  the  United  States,  or  of  any  state  or  territory  thereof,  and 
doing  business  in  this  state,  may  acquire  such  real  property  in  this 
itate  as  may  be  necessary  for  its  corporate  purposes  in  the  transaction 
of  its  business  in  this  state,  and  convey  the  same  by  deed  or  otherwise 
in  the  same  manner  as  a  domestic  corporation. 

§  18.  Acquisition  by  foreign  corporations  of  real  property  in 
this  state. — Any  foreign  corporation  may  pnrobase  at  a  sale  upon  the 
foreclosure  of  any  mortgage  held  by  it,  or,  upon  any  judgment  or  decree 
for  debts  due  it,  or,  upon  any  settlement  to  secure  such  debts,  any  real 
property  withm  this  state  covered  by  or  subject  to  such  mortgage, 
judgment,  decree  or  settlement,  and  may  take  by  devise  any  real  pro- 
perty situated  within  this  state  and  hold  the  same  for  not  exceeding  five 
yean  from  the  date  of  such  purchase,  or  from  the  time  when  the  right 
to  the  possession  thereof  vests  in  such  devisee,  and  convey  it  by  deed 
or  otherwise  iii  the  same  manner  as  a  domestic  corporation.  (  I7iu$ 
amended  by  chap.  136,  Laws  1894.) 

§  19.  Prohibition  of  banking  powers. — No  corporation  except 
a  corporation  formed  under  or  subject  to  the  banking  laws,  shall  by 
any  implication  or  construction  be  deemed  to  possess  the  power  of 
carrying  on  the  business  of  discounting  bills,  notes  or  other  evi- 
dences of  debt,  of  receiving  deposits,  of  buying  gold  or  silver  bul- 
lion or  foreign  coins,  or  buying  and  selling  bills  of  exchange,  or 
shall  issue  bills,  notes  or  other  evidences  of  debt  for  circulation  as 
money. 

§  20.  Qualification  of  members  as  voters. — At  every  election 
of  directors  and  meeting  of  the  members  of  any  corporation,  every 
member  who  is  not  in  default  in  the  payment  of  his  subscriptions 
upon  his  stock  or  disqualified  by  the  by-laws,  shall  be  entitled  to  one 
vote,  if  a  non-stock  corporation,  and,  if  a  stock  corporation,  to  one 
vote  for  every  share  of  stock  held  by  him  for  ten  days  immediately 
preceding  the  election  or  meeting. 

Every  pledgor  of  stock  standing  in  his  name  on  the  books  of  the 
corporation  shall  be  deemed  the  owner  thereof  for  the  purposes  of 
this  section. 

The  certificate  of  incorporation  of  any  stock  corporation  may  pro- 
vide that  at  all  elections  of  directors  of  such  corporation,  each  stock- 
holder shall  be  entitled  to  as  many  votes  as  shall  equal  the  number 
of  his  shares  of  stock  multiplied  by  the  number  of  directors  to  be 
elected,  and  that  he  may  cast  all  of  such  votes  for  a  single  director 
or  may  distribute  them  among  the  number  to  be  voted  for,  or  any 
two  or  more  of  them  as  he  may  see  fit,  which  right,  when  exercised, 
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shall  be  termed  cumulative  voting.  The  stockholders  of  a  corpora- 
tion heretofore  formed,  who,  by  the  provisions  of  laws  existing  on 
April  80,  1891,  were  entitled  to  the  exercise  of  such  right,  maj 
hereafter  exercise  such  right  according  to  the  provisions  of  this 
section. 

No  person  shall  vote  or  issue  a  proxy  to  vote  at  any  meeting  of 
the  stockholders  or  bondholders,  or  both,  of  a  stock  corporation, 
upon  any  stock  or  bonds  which  have  not  been  owned  by  him  for  at 
least  ten  days  next  preceding  such  meeting,  notwithstanding  such 
stock  or  bonds  may  stand  in  his  name  on  the  books  of  the  corpora- 
tion. 

No  member  of  a  corporation  shall  sell  his  vote  or  issue  a  proxy 
to  vote  to  any  person  for  any  sum  of  money  or  any  thing  of  value- 

The  books  and  papers  containing  the  record  of  membership  of 
the  corporation  shall  be  produced  at  any  meeting  of  its  members 
upon  the  request  of  any  member.  If  the  right  to  vote  at  any 
such  meeting  shall  be  challenged,  the  inspectors  of  election,  or  other 
persons  presiding  thereat,  shall  require  such  books,  if  they  can  be 
had,  to  be  produced  as  evidence  of  the  right  of  the  person  chal. 
lenged  to  vote  at  such  meeting,  and  all  persons  who  may  appear 
from  such  books  to  be  members  of  the  corporation  may  vote  at  such 
meeting  in  person  or  by  proxy,  subject  to  the  provisions  of  thk 
chapter. 

§21.  Proxies. — Every  member  of  a  corporation,  except  a  relig- 
ious corporation,  entitled  to  vote  at  any  meeting  thereof  may  so 
vote  by  proxy. 

No  officer,  clerk,  teller  or  bookkeeper  of  a  corporation  formed 
under  or  subject  to  the  banking  law  shall  act  as  proxy  for  any 
stockholder  at  any  meeting  of  any  such  corporation. 

Every  proxy  must  be  executed  in  writing  by  the  member  himself, 
or  by  his  duly  authorized  attorney.  No  proxy  hereafter  made  shall 
bj  valid  after  the  expiration  of  eleven  months  from  the  date  of  its 
execution  unless  the  metiber  executing  it  shall  have  specified  therein 
the  length  of  time  it  is  to  continue  in  force,  which  shall  be  for  some 
limited  period.  Every  proxy  shall  be  revocable  at  the  pleasure  of 
the  person  executing  it ;  but  a  corporation  having  no  capital  stock 
may  prescribe  in  its  by-laws  the  persons  who  may  act  as  proxies 
for  members,  and  the  length  of  time  for  which  proxies  may  be 
executed. 

§  22.  Challenges. — ^Every  member  of  a  corporation  oflEering  % 
vote  at  any  election  or  nyetiug  of  the  corporation  shall,  if  required 
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hj  an  inspector  of  election  or  other  officer  presiding  at  such  election 
or  meeting,  or  by  any  othdr  member  presont,  take  and  subscribe  the 
following  oath  :  I  do  solemnly  swear  that  in  voting  at  this  election 
I  have  not,  either  directly,  indirectly  or  impliedly,  received  any 
promise  or  any  sum  of  money,  or  any  thing  of  value  to  influence 
the  giving  of  my  vote  or  votes  at  this  meeting  or  as  a  consideration 
therefor." 

If  it  is  a  stock  corporation,  the  oath  so  taken  and  subscribed  shall 
contain  the  following  additional  provision : 

"  That  I  have  not  sold  or  otherwise  disposed  of  my  interest  in  or 
title  to  any  shares  of  stock  or  bonds  in  respect  to  which  I  offer  to 
vote  at  this  election,  but  that  all  such  shares  or  bonds  are  still  owned 
by  me." 

Any  person  offering  to  vote  as  proxy  for  any  other  person  shall 
present  his  proxy  and,  if  so  required,  take  and  subscribe  the  follow, 
ing  oath : 

"  I  do  solemnly  swear  that  I  have  not,  either  directly,  indirectly 
or  impliedly,  given  any  promise  or  any  sum  of  money  or  any  thing 
of  value  to  induce  the  giving  of  a  proxy  to  me  to  vote  at  this  elec- 
tion, or  received  any  promise  or  any  sum  of  money  or  any  thing  of 
value  to  influence  the  giving  of  my  vote  at  this  meeting,  or  as  a 
<)onsideration  therefor." 

If  a  stock  corporation,  the  oath  so  taken  and  subscribed  shall  con- 
tain the  following  additional  provision  : 

"  And  that  the  title  to  the  stocks  and  bonds  upon  which  I  now 
offer  to  vote  is,  to  the  best  of  ray  knowledge  and  belief,  truly  and 
in  good  faith  vested  in  the  persons  in  whose  names  they  now  stand." 

The  inspectors  or  persons  presiding  at  the  election  may  admin- 
ister such  oath,  and  all  such  oaths  and  proxies  shall  be  filed  in  the 
office  of  the  corporation. 

§  23.  Effect  of  failure  to  elect  directors. — If  the  directors 
shall  not  be  elected  on  the  day  designated  in  the  by-laws,  or  by  law, 
the  corporation  shall  not  for  that  reason  be  dissolved ;  but  every 
director  shall  continue  to  hold  his  office  and  discharge  his  duties 
until  his  successor  has  been  elected. 

§  24:.  Mode  of  calling  special  election  of  directors.—  If  the 
election  has  not  been  held  on  the  day  so  designated,  the  directors 
shall  forthwith  call  a  meeting  of  the  members  of  tlie  corporation  for 
the  purpose  of  electing  directors,  of  which  meeting  notice  shall  be 
given  in  the  same  manner  as  of  the  annual  meeting  for  the  election 
of  directors.  • 
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If  each  meeting  shall  not  be  so  called  within  one  month^  or,  if 
held,  shall  result  in  a  failure  to  elect  directors,  any  member  of  the 
corporation  may  call  a  meeting  for  the  purpose  of  electing  directore 
by  publishing  a  notice  of  the  time  and  place  of  holding  such  meet, 
.ing  at  least  once  in  each  week  for  two  successive  weeks  immediately 
preceding  the  election,  in  a  newspaper  published  in  the  county  where 
the  election  is  to  be  held  and  in  such  other  manner  as  may  be  pre- 
flcribed  in  the  by-laws  for  the  publication  of  notice  of  the  annual 
meeting,  and  by  serving  upon  each  member,  either  personally  or  by 
mail,  directed  to  him  at  his  last  known  post-office  address,  a  copy  of 
such  notice  at  least  two  weeks  before  the  meeting. 

g  ^5.  Mode  of  conducting  special  elections  of  directors. — 
Such  meeting  shall  be  held  at  the  office  of  the  corporation,  or  if  it 
has  none,  at  the  place  in  this  state  where  its  principal  business  has 
bq^u  transacted,  or  if  access  to  such  office  or  place  is  denied  or  can 
not  Do  had,  at  some  other  place  in  th©  city,  village  or  town  where 
such  office  or  place  is  or  was  located. 

At  such  meeting  the  members  attending  shall  constitute  a  quo- 
rum. They  may  elect  inspectors  of  election  and  directors  and  adopt 
by-laws  providing  for  future  annual  meetings  and  election  of  direct- 
ors, if  the  corporation  has  no  such  by-laws,  and  transact  any  other 
business  which  may  be  transacted  at  an  annual  meeting  of  the  mem- 
bers of  the  corporation. 

§  26.  Qualification  of  voters  and  canvass  of  votes  at  special 
elections. — In  the  absence  at  such  meeting  of  the  books  of  the  cor- 
poration showing  who  are  members  thereof,  each  person,  before 
voting,  shall  present  his  sworn  statement  setting  forth  that  he  is  a 
member  of  the  corporation ;  and  if  a  stock  corporation,  the  number 
of  shares  of  stock  owned  by  him  and  standing  in  his  name  on  the 
books  of  the  corporation,  and,  if  known  to  him,  the  whole  number 
of  shares  of  stock  of  the  corporation  outstanding.  On  filing  such 
statement,  he  may  vote  as  a  member  of  the  corporation ;  and  if  a  stock 
corporation,  he  may  vote  on  the  shares  of  stock  appearing  in  snch 
statement  to  be  owned  by  him  and  standing  in  his  name  on  the  books 
of  the  corporation. 

The  inspectors  shall  return  and  nie  such  statements,  with  a  cer- 
tificate of  the  result  of  the  election,  verified  by  them,  in  the  office  of 
the  clerk  of  the  county  in  which  sucii  election  is  held,  and  the  per- 
sons so  elected  shall  be  the  directors  of  the  corporation. 

§  27.  Powers  of  supreme  court  respecting  elections. — The 
supreme  court  shall,  upon  the  application  of  any  person  or  corpora- 
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tion  aggrieved  bj  or  complaining  of  any  election  of  any  corporation* 
or  any  proceeding,  act  or  matter  touching  the  same,  upon  notice 
thereof  to  the  adverse  party,  or  to  those  to  be  affected  thereby,  forth- 
with and  in  a  summary  way,  hear  the  affidavits,  proofs  and  all^a- 
tious  of  the  parties,  or  otherwise  inquire  into  the  matters  or  canses 
of  complaint,  and  establish  the  election  or  order  a  new  election,  or' 
make  such  order  and  give  such  relief  as  right  and  justice  may 
require. 

§  28.  Stay  of  proceedings  m  actions  collusively  brought.— 

If  an  action  is  brought  against  a  corporation  by  the  procurement  or 
default  of  its  directors,  or  any  of  them,  to  enforce  any  claim  or 
obligation  declared  void  by  law,  or  to  which  the  corporation  has  a 
valid  defense,  and  sucli  action  is  in  the  interest  or  for  the  benefit  of 
any  director,  and  the  corporation  has  by  his  connivance  made  de- 
fault in  such  action,  or  consented  to  the  validity  of  such  claim  or 
obligation,  any  member  of  the  corporation  may  apply  to  the  supreme 
court,  upon  affidavit,  setting  forth  the  facts,  for  a  stay  of  proceed- 
ings in  such  action,  and  on  proof  of  the  facts  in  such  further  manner 
and  upon  such  notice  as  the  court  may  direct,  it  may  stay  such  pro- 
ceedings or  set  aside  and  vacate  the  same,  or  grant  such  other  relief 
as  may  seem  proper,  and  which  will  not  injuriously  affect  an  innocent 
party,  who,  without  notice  of  such  wrongdoing  and  for  a  valuable 
consideration,  has  acquired  rights  under  such  proceedings. 

§  29.  Quorum  of  directors  and  powers  of  majority.— The  affairs 
of  every  corporation  shall  be  managed  by  its  board  of  directors  at 
least  two  of  whom  shall  bo  residents  of  this  state.  Unless  otherwise 
provided  by  law  a  majority  of  the  board  of  directors  of  a  corporation 
at  a  meeting  duly  assembled  shall  be  necessary  to  constitute  a  quorum 
for  the  transaction  of  business,  and  the  act  of  a  majority  of  the 
directors  present  at  a  meeting  at  which  a  quorum  is  present  shall  be 
the  act  of  the  board  of  directors.  Subject  to  the  by-laws,  if  any, 
adopted  by  the  members  of  a  corporation,  the  directors  may  make 
necessary  by-laws  of  the  corporation. 

§  30.  Directors  as  trustees  in  case  of  dissolution.— Upon  the 
dissolution  of  any  corporation,  its  director,  unless  other  persons 
shall  be  appointed  by  the  legislature,  or  by  some  court  of  competent 
jurisdiction,  shall  be  the  trustees  of  its  creditors,  stockholders  or 
members,  and  shall  have  full  power  to  settle  its  affairs,  collect  and 
pay  outstanding  debts,  and  divide  among  the  persons  entitled  thereto 
the  money  and  other  property  remaining  after  payment  of  debts  and 
necessary  expenses. 
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Such  trastoes  Bhall  have  authority  to  sue  for  and  recover  the  debts 
and  property  of  the  corporation,  by  their  name  as  each  trustees,  and 
shall  jointly  and  severally  be  personally  liable  to  its  creditors,  stock- 
holders or  membec3,  to  the  extent  of  its  property  and  effects  that 
shall  come  into  their  hands. 

§  31.  Forfeiture  for  non-user. — If  any  corporation,  except  a 
railroad,  turnpike,  plank-road  or  bridge  corporation,  shall  not  or* 
ganize  and  commence  the  transaction  of  its  business  or  undertake 
the  discharge  of  its  corporate  duties  within  two  years  from  the  date 
of  its  incorporation,  its  corporate  powers  shall  cease. 

§  32.  Extension  of  corporate  existence. — Any  domestic  cor- 
poration at  any  time  within  three  years  before  the  expiration  thereof, 
may  extend  the  term  of  its  existence  beyond  the  time  specified  in 
its  original  certificate  of  incorporation,  or  by  law,  or  in  any 
certificate  of  extension  of  corporate  existence,  by  the  consent 
of  the  stockholders  owning  two-thirds  in  amount  of  its  capital 
stock,  if  not  a  stock  corporation,  by  the  consent  of  two-thirds 
of  its  members,  in  and  by  a  certificate  signed  and  acknowl- 
edged by  them  and  filed  in  the  offices  in  which  the  original  • 
certificates  of  its  incorporation  were  filed,  if  at  all,  and,  if  not, 
then  in  the  offices  where  certificates  of  incorporation  are  now  re- 
quired by  law  to  be  filed,  and  the  officers  with  whom  the  same  may 
be  filed  shall  thereupon  record  them  in  the  books  kept  in  their 
respective  offices  for  the  record  of  such  certificates,  and  make  a 
memorandum  of  snch  record  in  the  margin  of  the  original  certificate 
in  such  book,  if  any,  and  thereupon  the  time  of  existence  of  such 
corporation  shall  be  extended,  as  designated  in  such  certificate,  for 
a  term  not  exceeding  the  term  of  which  it  was  incorporated  in  the 
first  instance.  If  the  term  of  existence  of  any  domestic  corporation 
shall  have  expired  and  it  shall  be  made  satisfactorily  to  appear 
to  the  supreme  court  that  such  corporation  was  legally  organized 
pursuant  to  any  law  of  this  state,. and  that  tlirough  mistake  it 
shall  have  issued  its  bonds  payable  at  a  date  beyond  . the  date  fixed  in 
its  charter  or  certificate  of  incorporation  for  the  expiration  of  its  cor- 
porate existence,  and  such  bonds  shall  be  unmatured  and  unpaid,  the 
supreme  court  may,  upon  the  application  of  any  person  interested 
and  upon  such  notice  to  such  other  parties  as  the  court  may  require, 
by  order,  authorize  the  filing  and  recording  of  a  certificate  .reviving 
the  existence  of  such  corporation,  upon  snch  conditions  and  with 
snch  limitations  as  snch  order  shall  specify,  and  extending  such  cor- 
porate existence  for  a  term  not  exceeding  the  term  for  which  it  was 
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originally  incorporated.  Upon  filing  and  recording  such  certificate 
in  the  same  manner  as  certificates  of  extension  of  corporate  exist- 
ence duly  issued  before  the  expiration  of  the  existence  of  a  domestic 
corporation  is  authorized  by  law  to  be  filed  and  recorded,  such  corpo- 
rate existence  shall  be  revived  and  extended  in  pursuance  of  the 
terms  of  such  order,  but  such  revival  and  extension  shall  not  affect 
any  litigation  commenced  after  such  expiration  and  pending  at  the 
time  of  such  revival. 

If  a  corporation  formed  under  or  subject  to  the  banking  law,  such 
•ertificato  shall  not  be  filed  or  recorded  unless  it  shall  have  indorsed 
thereon  the  written  approval  of  the  superintendent  of  banks ;  or,  if 
an  insurance  corporation,  unless  it  shall  have  indorsed  thereon  the 
written  approval  of  the  superintendent  of  insurance ;  and,  if  a  turn- 
pike or  bridge  corporation,  it  shall  not  be  filed  unless  it  shall  have 
indorsed  thereon  or  annexed  thereto  a  certified  copy  of  a  resolution 
of  the  board  of  supervisors  of  each  county  in  which  such  turnpike 
or  bridge  is  located,  approving  of  and  authorizing  such  extension. 

Every  corporation  extending  its  corporate  existence  under  this 
•  ehaptcr  or  under  any  general  law  of  the  state  shall  thereafter  beeub- 
ject  to  the  provisions  of  this  chapter  and  of  such  general  law,  not- 
withstanding any  special  provisions  In  its  charter,  and  shall  thereafter 
be  deemed  to  bo  incorporated  under  the  general  laws  of  the  state  re- 
lating to  the  incorporation  of  a  corporation  for  the  purpose  of  car- 
rying on  the  business  in  which  it  is  engaged,  and  shall  be  subject  to 
the  provisions  of  such  laws. 

§  33.  Conflicting  corporate  laws. —  If  in  any  corporate  law 
there  is  or  shall  be  any  provision  in  confiict  with  aay  provisions  of 
this  chapter  or  of  the  stock  corporation  law,  the  provisions  so  con- 
flicting shall  prevail,  and  tlie  provision  of  this  chapter  or  of  the  stock 
corporation  law  with  which  it  conflicts  shall  not  apply  in  such  a  case. 
If  in  any  such  law  there  is  or  shall  be  a  provision  relating  to  a  matter 
embraced  in  this  chapter  or  ia  the  stock  corporation  law,  but  not  in 
conflict  with  it,  such  provision  in  such  other  law  shall  be  deemed  to 
be  in  addition  to  the  provision  in  this  chapter  or  in  the  stock  corpo- 
ration law  relating  to  the  same  subject-matter,  and  both  provisions 
shall,  in  such  case,  be  applicable. 

§  34.  Laws  repealed. — Of  the  laws  enumerated  in  the  schedule 
hereto  annexed,  that  portion  specified  in  the  last  column  is  repealed. 
Such  repeal  shall  not  revive  a  law  repealed  by  any  law  hereby  re» 
pealed,  but  shall  include  all  laws  amendatory  of  the  laws  hereby  re* 
pealed. 
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§  86.  Savins  clause. —  The  repeal  of  a  law  or  any  part  of  it 
■pedfied  in  the  annexed  schedule  shall  not  affect  or  impair  anj  act 
done,  or  right  accruing,  accrued  or  acquired,  or  liability,  penalty,  for- 
feiture 'or  punishment  incurred  prior  to  May  1,  1891,  under  or  by 
▼irtue  of  any  law  so  repealed,  but  the  same  may  be  asserted,  en- 
forced, prosecuted  or  inflicted,  as  fully  and  to  the  same  extent  as  if 
such  law  had  not  been  repealed.  All  actions  and  proceedings,  civil 
or  criminal,  commenced  under  or  by  virtue  of  the  laws  so  repealed, 
and  pending  on  April  30,  1891,  may  be  prosecuted  and  defended  to- 
final  effect  in  the  same  manner  as  they  might  under  the  laws  then 
existing,  unless  it  shall  be  otherwise  specially  provided  by  law.  . 

§  86.  Construction. — The  provisions  of  this  chapter,  and  of  the 
itock  corporation  law,  the  railroad  law,  the  transportation  corpora- 
tiong  law,  and  the  business  corporations  law,  so  far  as  they  are 
snbetantially  the  same  as  those  of  laws  existing  on  April  80,  1891^ 
■hall  be  construed  as  a  continuation  of  such  laws  modified  or 
amended  according  to  the  language  employed  in  this  chapter,  or  in 
the  stock  corporation  law,  the  railroad  laY7,  the  transportation  corpo* 
rations  law,  or  the  business  corporations  law,  and  not  as  new  enact-^ 
ments. 

Beferences  in  laws  not  repealed  to  provisions  of  laws  incorporated 
into  the  general  laws  hereinbefore  enumerated  and  repealed,  shall 
be  construed  as  applying  to  the  provisions  so  incorporated. 

Nothing  in  this  chapter  or  i|i  the  other  general  laws  hereinbefore 
specified  shall  be  construed  to  amend  or  repeal  any  provision  of  the 
Oriminal  or  Penal  Code  or  to  impair  any  right  or  liability  which  any 
existing  corporation,  its  officers,  directors,  stockholders  or  creditors 
may  have  or  be  subject  to  or  which  any  such  corporation,  other  than 
a  railroad  corporation,  had  or  was  subject  to  on  April  80,  1891,  by 
virtue  of  any  special  act  of  the  legislature  creating  such  corporation 
or  creating  or  defining  any  such  right  or  liability,  unless  such  special 
act  is  repealed  by  this  chapter. 

§  37.  Law  revived.— Chapter  three  hundred  of  the  laws  of 
eighteen  hundred  and  fifty-five,  entitled  "An  act  to  incorporate  the 
Baptist  Historical  Society  of  the  city  of  New  York,"  which  was  in- 
advertently repealed  by  the  transportation  corporations  law,  is 
revived  and  re-enacted,  and  shall  be  of  the  same  force  and  effect  ae 
if  it  had  not  been  repealed. 
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SCHKDTTLB  OF.  LaWS  ReFBALBD. 

Revised  Statatee  Part  I,  chapter  18  All. 

LAWS  OF  Chapter  BeetioiM.  ' 

1811   67   All. 

1816   47   All. 

1815    202   All. 

1816   58   All. 

1817   223   AIL 

1818   67   AIL 

1819    102   AIL 

1821   14   All. 

1822   213   AIL 

1836    284   AIL 

1886   316   All. 

1838   160   AU. 

1838   161   AIL 

1838    262    AIL 

1839    218   AIL 

1842   165   AIL 

1846   155  »   AIL 

1846   215   17,18. 

1847   100    3,4. 

1847   210   AIL 

1847    222   AIL 

1847    270   AIL 

1847    872   All. 

1847    287   AIL 

1847    398   AIL 

1847    404   All. 

1847   405   AIL 

1848    37   AIL 

1848    40   AIL 

1848   45   AIL 

1848   259   AIL 

1848   265   AIL 

1848   360   AIL 

1849   250   All. 

1849   362   AIL 

1850    71   AIL 

1850   140   AU. 

1851   14   AIL 

1851   19   AIL 

1851     98   All. 

1851   107   AIL 

1851   487   AU. 

1851   497    AU. 

1852   228   AU. 

1862   372   AU. 


Laws  Bepbalkd. 

LAWS  OF  duipter  Section. 

1863   53   All. 

1863   117   All. 

1863   124   All. 

1363   135   All. 

1863     245   AIL 

1863   333   All. 

1868  471   1,2,4 

1863    481   All. 

1863   602....    All. 

1863   626   All. 

1864   3   All. 

1864    87   AU. 

1864   140   *A11. 

1884   201   All. 

1864  282   All. 

1864    269   All. 

1864   282   All. 

1854   312   All. 

1866   301  .'.  All. 

1865    302   All. 

1855  ;   390   All. 

1856    478   All. 

1865    485   AIL 

1855   493   All. 

1865    546   AIL 

1865    659   AIL 

1856    65   All. 

1867    29   AIL 

1857   83   AIL 

1867   185   AIL 

1867    202   AIL 

1867   262   AIL 

1867    444   AIL 

1857    646   AIL 

1867    658   AIL 

•1857   643   AIL 

1857    776   AIL 

1868   10   AIL 

1858   125   AIL 

1859    209   AIL 

1869   311   AIL 

1859   455   AIL 

1860   116   AIL 

1860   269   AIL 

1860    623   All. 

1861   149   AU. 

1861   170   AIL 

1861   215   AU. 
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LAV;Q  of  Chapter  Section. 

1861   238   An. 

1862   205   AU. 

1862   248  AU. 

1862    425   All. 

1862   438   All. 

1862   449   All. 

1862   472   All. 

1863   68   All. 

1863   134.*.   AH. 

1863   346   AIL 

1864    85   An. 

1864   337   An. 

1864   617   All. 

1864   582   AU. 

1865   234   AU. 

1865   246   AU. 

1865   307   AU. 

1865   691   All. 

1865   780   AU. 

1866   73   All. 

1866   259   AU. 

1866    322   AU. 

1866   371   AU. 

1866....   697   All. 

1866   780   AU. 

1866    799   AIL 

18G6   838   AIL 

1867   12   AU. 

1867   49   AU. 

1867    248   AU. 

1867   254   AU. 

1867   419   AU. 

1867   480   AU. 

1867   509   AU. 

1867   775   AU. 

1867   906   AU. 

1867   937  AU. 

1867   960   AU. 

1867    974   AU. 

1868    258   AU 

1868    290   AIL 

1868    578   AU. 

1868   781   AU. 

1869    234   AIL 

1869   237   AIL 

1869   605   AU. 

1869  706   AU. 

1869   844   AIL 
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LAWS  QF                         Chapter  Section. 

1869   917   AIL 

1870   124  All. 

1870   135   All. 

a  870   322   AU. 

1870    443   All. 

1870   568   AIL 

1870   773   AIL 

1871   95   All. 

1871   481   AIL 

1871   585   AIL 

1871   560   AIL 

1871   657   AIL 

1871   669   AIL 

1871   697    All. 

1871   883   All. 

1872   81    All. 

1872   128   AIL 

1872   146   AH. 

1872   248   AIL 

1872   283   AIL 

1872   350   AIL 

1872    374   AIL 

1872   426   AU. 

1872    609   AIL 

18?2   611   All. 

1872  ;    779   AIL 

1872   780   AIL. 

1872   820   All  except  Ml 

1872   829   AIL 

1872   843   AIL 

1873   151   AIL 

1873   852   AIL 

1873   432   All. 

1S73   440   AIL 

1873   469   AIL 

1873   616    AIL 

1873   710   AIL 

1873   737   AU. 

1873   814   AIL 

1874-   76   AU. 

1874   143   AIL 

1874   149   AIL 

1874    240   AIL 

1874    288   AU. 

1874   480   AU. 

1875   4   AU. 

1875   68   AU. 

1876   88   AJl. 


820  Laws  Repealed. 

Laws  of  chapter  Section. 

1875   108   All. 

1875   113   All. 

1875   119   AIL 

1875   120   All. 

1875    169   AH. 

1875   193   All. 

1875    256   All. 

1875   319   All. 

1875.    366   All. 

1876   445   AU. 

1875   510   All. 

1875    586   All. 

1875   698   AD. 

1876    606  All. 

1875    611    All. 

1876    77   All. 

1876   135   All. 

1876   198   All. 

1876    280   All. 

1876   358   All. 

1876    373   All. 

1876   415   All. 

1876    485   AIL 

1876   446   AIL 

1877   103   AIL 

1877   158   AlL 

1877   164   All. 

1877   171   AIL 

1877    224   AIL 

1877   266   AIL 

1877    374   AIL 

1878   61   AIL 

1878   121   AIL 

1878   163...   AIL 

1878   203   AIL 

1878    210   AIL 

1878    261    AIL 

1878    264   AIL 

1878   816   AIL 

1878    334   AU. 

1878    394   AIL 

1879    214   All. 

1879    253   AIL 

1879   290   AU. 

1875*   293   AIL 

1879   350   AU. 

1879   377    AU. 

1879   393   AU. 


Laws  Repealed. 
LA.'VTS  OF  Chapter  Section. 

1879   395   All. 

1879   413   All. 

1879   415   AH. 

1879    441   All. 

1879   503   All. 

1879   505   All. 

1879    612   All. 

1879   541   All. 

1880   5   All. 

1880    85   All. 

1880   90   AIL 

1880    94   All. 

1880   118   All. 

1880   133   AIL 

1880   155    AIL 

1880   182   AIL 

1880   187   AIL 

1880    228   AIL 

1880    225   All. 

1880    241   All. 

1880    254   All. 

1880   268   All. 

1880    267   All. 

1880    349   AH. 

1880    415   All. 

1880    417   All. 

1880   484   AIL 

1880   510   AIL 

1880   575   All. 

1880   582   All. 

1880    583   All. 

1880    585   All. 

1881   22   AIL 

1881   68   AIL 

1881....   77   All. 

1881   117   All. 

1881   148   All. 

1881   213   All. 

1881   232   All. 

1881   295   All. 

1881   296   AU. 

1881   811   All. 

1881   813   All. 

1881   821   All. 

1881   337   AIL- 

1881   838   All. 

1881   361   AU. 

1881   399   AU. 
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LAWS  OF  Chapter  Section. 

1881   422   AIL 

1881   464   All. 

1881   468   AU. 

1881   470   All. 

1881   472   AIL 

1881   486   AIL 

18S1   551   AIL 

1881   689   AIL 

1881   G49   AIL 

1881   650   AIL 

1881   674   AU. 

1881   685   AIL 

1882   73   AIL 

1882   82   All. 

1882   140   AIL 

1882    273   AIL 

1882   289   AIL 

1882   290   AIL 

1882   306   AIL 

1882    309   AIL 

1882   349     AIL 

1882    353   AIL 

1882   393   AIL 

1882   406   AIL 

1883   46   AIL 

1883...:   71   AIL 

1883  c   102   All. 

1883   216   AIL 

1883    232   AIL 

1888   237   AIL 

1883   238   AIL 

1883  ••••  240  •••••••••••  A.lla 

1883   287   AIL 

1883    323   AIL 

1883    361   AIL 

1883   381   AIL 

1883   382   AIL 

1883   384   AIL 

1883    386   AIL 

1883   387   AIL 

1883    388    All. 

1883    409   All. 

1883    482   AIL 

1S83    483   AIL 

1883    497   AIL 

1884   140   AIL 

1884   193   All. 

1884  2U8    AIL 


Laws  Bepsalhd. 

LAWS  OF  Chapter  Section. 

1884   223   All. 

1884   252   AU 

1884   267   All. 

1884   367   All. 

1884   386   AIL 

1884   397   All. 

1884   421   All. 

1884   422   All. 

1884   439   AIL 

1884   441   AIL 

1884.   444   AIL 

1885    84   All. 

1886   127   AIL 

1886   141   AIL 

1886   153   AIL 

1886   171   AIL 

1885   305   AIL 

1885   369   AIL 

1885   422   AIL 

1885   423   AIL 

1885   489   AIL 

1885   498   AIL 

1885   535   AIL 

•1885   540   AIL 

1885   549   All. 

1886   65   AIL 

1886   182   AD. 

1886   271    AU. 

1886   321   AIL 

1886   322   All. 

1886   408   AIL 

1886   415   AIL 

1886   509   AIL 

1886   551   AIL 

1886   579   AIL 

1886   586   AIL 

1886   592   AIL 

1886   601   AIL 

1886   605   AIL 

1886   634   AIL 

1886   642   All. 

1887   450   AIL 

1887    486   All. 

1887   536  'AIL 

1887   570   AIL 

1887   616   AIL 

1887   622   AIL 

1887   724   AIL 
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LAWS  OF  Chapter  Sectiaik 

1888   189   AU. 

1888   306  /.   All. 

1888   313   AIL 

-1888   859   All. 

1888   394   All. 

1888   U7   All. 

1888   462  ;   AIL 

1888    513   AIL 

1888   5U   AIL 

1888    549   AIL 

1888   560   All. 

1889   57   All. 

1889    76   AIL 

1889   78   AIL 

1889    236   AIL 

1889    242   AIL 

1889   281   AIL 

1889   332   AIL 

1889    369   AIL 

1889    426   AB. 

1889   519   AIL 

1889   524   AIL 

1889..-   531   AU. 

1889   532   All. 

1889   564   All. 

1890    23   AIL 

1890    98   AIL 

1890   119   All. 

1890   193   AIL 

1890    292   All. 

1890   416   All. 

1890   421   AIL 

1890    483   AIL 

1890    497   All. 

1890   505   AIL 

1890    508   AIL 

1890    548   AIL 

1891   57   AIL 

1891   287   AIL 

1892   9   AU. 
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CHAP.  688. 

AM*  ACT  to  amend  the  stock  corporation  law. 

The  Btook  corporation  law  is  amended  to  read  as  follows,  to  take 
effect  immediately : 

CHAPTER  XXXVI  OF  THE  GENERAL  LAWS. 
Thb  Stock  Corporation  Law. 

Abticlb  1.  General  powers  ;  reorganization.    (§§  1-7). 

2.  Directors  and  officers  ;  their  election,  duties  and  liabilities.    (§g  90- 
82). 

8.  Stock;  stockholders,  their  rights  and  liabilities.    (§§  40-G5). 

ARTICLE  L 
General  Powers;  Reorganization. 

BacnoK  1.  Short  title,  and  application  of  chapter. 

2.  Power  to  borrow  mone7  and  mortgage  property. 

8.  Reorganization  upon  sale  of  corporate  property  and  franchiseB. 

4.  Contents  of  plan  or  agreement. 

5.  Sale  of  property  ;  possession  of  receiver  and  suits  against  him. 

6.  Assent  of  stockholders  to  plan  of  readjustment. 

7.  Combinations  prohibited. 

Sbotion  1.  Short  title  and  application  of  chapter. — This 

chapter  shall  be  known  as  the  stock  corporation  law,  but  article  one 
shall  not  apply  to  monied  corporations. 

§  2.  Power  to  borrow  money  and  mortgage  property. — ^In 
addition  to  the  powers  conferred  by  the  general  corporation  law, 
every  stock  corporation  shall  have  power  to  borrow  money  or 
contract  debts,  when  necessary  for  the  transaction  of  its  business^ 
or  for  the  exercise  of  its  corporate  rights,  privileges  or  fran- 
chises, or  for  any  other  lawful  purpose  of  its  incorporation ;  and 
may  issue  and  dispose  of  its  obligations  for  any  amount  so  borrowed, 
and  may  mortgage  its  property  and  franchises  to  secure  the  payment 
of  such  obligations  or  ot  any  debt  contracted  for  the  purposes  herein 
specified  ;  and  the  amount  of  the  obligations  issued  and  outstanding 
at  any  one  time  secured  by  such  mortgages,  excepting  mortgages 
given  as  a  consideration  for  the  purchase  of  real  estate,  and  mortgages 
authorized  by  contracts  made  prior  to  May  first,  eighteen  hundred 
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ment  and  to  the  provisions  of  law,  may  issue  its  bonds  and  atock  in 
conformity  with  the  provisions  of  such  plan  or  agreement,  and  may 
at  any  time  within  six  months  after  its  organization,  compromise, 
settle  or  assume  the  payment  of  any  debt,  claim  or  liability  of  the 
former  corporation  upon  such  terms  as  may  bo  lawfully  approved 
by  a  majority  of  the  agents  or  trustees  intrusted  with  the  carrying 
out  of  the  plan  or  agreement  of  re-organization,  and  may  establish 
preferences  in  respect  to  the  payment  of  dividends  in  favor  of  any 
portion  of  its  capital  stock  and  may  divide  its  stock  into  classes,  but 
the  capital  stock  of  the  new  corporation  shall  not  exceed  in  the 
aggregate,  the  maximum  amount  of  stock  mentioned  in  the  certifi- 
cate of  incorporation,  nor  shall  the  bonds  issued  by  it  exceed  in  the 
a^regate  the  amount  which  a  corporation  is  authorized  by  the  pro- 
visions of  this  article  to  issue. 

§  5.  Sale  of  property ;  possession  of  receiver  and  suits 
ag^ainst  him.— Tho  supreme  court  may  direct  a  sale  of  the  whole 
of  the  property,  rights  and  franchises  covered  by  the  mortgage  or 
mortgages,  or  deeds  of  trust  foreclosed  at  any  one  time  and  place  to 
be  named  in  the  judgment  or  order,  either  in  case  of  the  non-pay- 
ment of  interest  only,  or  of  both  the  principal  and  interest  due  and 
unpaid  and  secured  by  any  such  mortgage  or  mortgages  or  deeds  of 
trust.  Neither  the  sale  nor  the  formation  of  the  new  corporation 
shall  interfere  with  the  authority  or  possession  of  any  receiver  of 
Buch  property  and  franchises,  but  he  shall  remain  liable  to  be  re- 
moved or  discharged  at  such  time  as  the  court  may  deem  proper. 
No  suit  or  proceeding  shall  bo  commenced  against  such  receiver  un- 
less founded  on  willful  misconduct  or  fraud  in  his  trust  after  the 
expiration  of  sixty  days  from  the  time  of  his  discharge;  but  after 
the  expiration  of  sixty  days  the  new  corporation  shall  be  liable  in 
any  action  that  may  be  commenced  against  it,  and  founded  on  any 
act  or  omission  of  such  receiver  for  which  he  may  not  be  sued,  and 
to  the  same  extent  as  the  receiver,  but  for  this  section  would  be  or 
remain  liable,  or  to  the  same  extent  that  the  new  corporation  would 
be  had  it  done  or  omitted  the  acts  complained  of. 

§  6 .  Stockholders  may  assent  to  plan  of  readjustment. — 
Every  stockiiolJer  in  any  corporation,  the  franchises  and  property 
whereof  shall  have  been  thus  sold,  may  assent  to  the  plan  of  read- 
justment and  re-organization  of  interests  pursuant  to  which  such 
franchises  and  property  shall  have  been  purchased  at  any  time  within 
six  months  after  the  organization  of  the  new  corporation,  and  by 
complying  with  the  terms  and  conditions  of  such  plan  become  enti- 
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tied  to  his  pro  rata  benefits  therein.  The  commissioners,  corporate 
authorities  or  proper  officers  of  any  city,  town  or  village,  who  may 
hold  stock  in  any  corporation,  the  property  and  franchises  whereof, 
shaU  be  liable  to  be  sold,  may  assent  to  any  plan  or  agreement  of 
re-organization  which  lawfully  provides  for  the  formation  of  a  new 
corporation,  and  the  issne  of  stock  therein  to  the  proper  authorities 
or  officers  of  such  cities,  towns  or  villages  in  exchange  for  the  stock 
of  the  old  or  former  corporation  by  them  respectively  held.  And 
such  commissioners,  corporate  anthorities  or  other  proper  officers 
may  assign,  transfer  or  surrender  the  stock  so  held  by  them  in  the 
manner  required  by  such  plan,  and  accept  in  lieu  thereof  the  stock 
issued  by  such  new  corporation  in  conformity  therewith. 

§  7.  Combinations  prohibited. — No  stock  corporation  shall  com- 
bine with  any  other  corporation  or  person  for  the  creation  of  a  mo* 
nopoly  or  the  unlawful  restraint  of  trade  or  for  the  prevention  of 
competition  in  any  necessary  of  life. 

ARTICLE  IL 

DrBBCTORS  AND  OFFICERS;  ThEIR  ELECTION,  DuTIES  AND  LTABILITIRa 
Sbction  20.  Directors. 

21.  Cliange  of  d  amber  of  directors. 

22.  Wben  acts  of  directors  void. 

28.  Liability  of  directors  for  making  unaatborized  dividends. 

24.  Liability  of  directors  for  contracting  unautborized  debts  and  own 

issne  of  bonds. 

25.  Liability  of  directors  for  loans  to  stockholders. 

26.  Transfers  of  stock  by  stockholders  indebted  to  corporation. 

27.  Officers. 

28.  Inspectors  and  their  oath. 

29.  Books  to  be  kept. 

80.  Annual  report 

81.  Liability  of  officers  for  false  certificates,  reports  or  public  ooticeB. 

82.  Alteration  or  exteasion  of  busiuees. 
88.  Sale  of  franchise  or  property. 

§  20.  Directors. — The  directors  of  every  stock  corporation  shall 
be  chosen  from  the  stockholders  at  tlie  time  and  place  fixed  by  the 
by-laws  of  the  corporation  by  a  plurality  of  the  votes  of  the  stock- 
holders voting  at  such  election.  Vacancies  in  the  board  of  directors 
shall  be  filled  in  the  manner  prescribed  in  the  by-laws,  and  if  a 
director  shall  cease  to  be  a  stockholder  his  ofiice  shall  become  vacant. 
Notice  of  the  time  and  place  of  holding  any  election  of  directors 
shall  be  given  by  publication  thereof,  at  least  once  in  each  week  for 
two  successive  weeks  immediately  preceding  such  election,  in  a 
newspaper  published  in  the  county  where  such  election  is  to  be  Lald^ 
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and  in  such  other  manner  as  may  be  prescribed  in  the  bj-Iaws. 
Policy  holders  of  an  insurance  corporation  shall  be  eligible  to 
election  as  directors.  At  least  one-fourth  in  number  of  the  direct- 
ors of  every  stock  corporation  shall  be  elected  annually. 

§21.  Change  of  number  of  directors. — The  number  of  direct- 
ors of  any  stock  corporation  may  bo  increased  or  reduced,  but  not 
above  the  maximum  nor  below  the  miniinum  number  prescribed  by 
law,  when  the  stockholders  owning  a  majority  of  the  stock  of  the 
corporation  shall  so  determine,  at  a  meeting  to  be  held  at  the  usual 
place  of  meeting  of  the  directors,  on  two  weeks'  notice  in  writing  to 
each  stockholder  of  record.  Such  notice  shall  be  served  personally 
or  by  mail,  directed  to  each  stockholder  at  his  last  known  post-office 
address.  Proof  of  the  service  of  such  notice  shall  be  filed  in  the 
of&ce  of  the  corporation  at  or  before  the  time  of  such  meeting.  The 
proceedings  of  such  meeting  shall  be  entered  in  the  minutes  of  the 
corporation  and  a  transcript  thereof,  verified  by  the  president  and 
secretary  of  the  meeting  shall  be  filed  in  the  offices  where  the  orig- 
inal certificates  of  incorporation  were  filed.  If  a  corporation  formed 
nnder  or  subject  to  the  banking  law,  the  consent  of  the  superintend- 
ent of  banks,  and  if  an  insurance  corporation,  the  consent  of  the 
superintendent  of  insurance,  shall  be  first  obtained  to  such  increase 
or  reduction  of  the  number  of  directors. 

§  22.  When  acts  of  directors  void.— When  the  directors  of  any 
corporation  for  the  first  year  of  its  corporate  existence  shall  hold 
over  and  continue  to  be  directors  after  the  first  year,  because  of  their 
neglect  or  refusal  to  adopt  the  by-laws  required  to  enable  the  stocks 
holders  to  hold  the  annual  election  for  directors,  all  their  acts  and 
proceedings  while  so  holding  over,  done  for  and  in  the  name  of  the 
corporation,  designed  to  charge  upon  it  any  liability  or  obligation  for 
the  services  of  any  such  director,  or  any  ofBcer,  or  attorney  of 
counsel  appointed  by  them,  and  every  such  liability  or  obligation 
shall  be  held  to  be  fraudulent  and  void. 

§  23.  Liability  of  directors  for  making  unauthorized  divi- 
dends.— The  directors  of  a  stock  corporation  shall  not  make  divi- 
dends, except  from  the  surplus  profits  arising  from  the  business  of 
such  corporation  ;  nor  divide,  withdraw  or  in  any  way  pay  to  the 
stockholders,  or  any  of  them,  any  part  of  the  capital  of  such  corpo- 
ration, or  reduce  its  capital  stock,  except  as  authorized  by  law.  In 
case  of  any  violation  of  the  provisions  of  this  section,  the  directora 
under  whose  administration  the  same  may  have  happened,  except 
those  who  may  have  caused  their  dissent  therefrom  to  be  entered  at 
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large  upon  tho  minutes  of  such  directors  at  the  time,  or  were  not 
present  when  the  same  happened,  shall  jointly  and  severally  be  liable 
to  such  corporation  and  to  the  creditors  thereof  to  the  full  amount 
of  the  capital  of  such  corporation  so  divided,  withdrawn,  paid  out  or 
reduced.  But  this  section  shall  not  prevent  a  division  and  distribu* 
lion  of  the  assets  of  any  such  corporation  remaining  after  the  pay- 
ment of  all  its  debts  and  liabilities  upon  the  dissolution  of  such  cor- 
poration or  the  expiration  of  its  charter. 

§  24.  Liability  of  directors  for  unauthorized  debts  and  over- 
issue  of  bonds. — Ko  stock  corporation,  except  a  monicd  corpora* 
tion,  shall  create  any  debt,  if  thereby  its  total  indebtedness  not 
secured  by  mortgage  shall  exceed  the  amount  of  its  paid-up  capital 
stock,  and  the  directors  creating  or  consenting  to  the  creation  of  any 
such  debt  shall  be  personally  liable  therefor  to  the  creditors  of  the 
oorporation.  If  bonds  or  other  obligations  of  the  corporation, 
secured  by  mortgage,  are  issued  in  excess  of  the  amount  authorized 
by  law,  or  in  violation  of  law,  the  directors  voting  for  such  over- 
issue, or  unlawful  issue,  shall  be  personally  liable  to  the  holders  of 
the  bonds  or  other  obligations  illegally  issued  for  the  amount  held 
by  them,  and  to  all  persons  sustaining  damage  by  such  illegal  issaea 
for  any  damage  caused  thereby. 

§  25.  Liability  of  directors  for  loans  to  stockholders.— No 
loan  of  moneys  shall  be  made  by  any  stock  corporation,  except  a 
monied  cori)oration,  or  by  any  officer  thereof  out  of  its  funds  to  any 
stockholder  therein,  nor  shall  any  such  corporation  or  officer  discount 
^  any  note  or  other  evidence  of  debt,  or  receive  the  same  in  payment 
of  any  installment  or  any  part  thereof  due  or  to  become  due  on  any 
stock  in  such  corporation,  or  receive  or  discount  any  note,  or  other 
evidence  of  debt,  to  enable  any  stockholder  to  withdraw  any  part  ot 
the  money  paid  in  by  him  on  his  stock.  In  case  of  the  violation  of 
any  provision  of  this  section,  the  officers  or  directors  making  such 
loan,  or  assenting  thereto,  or  receiving  or  discounting  such  notes  or 
other  evidences  of  debt,  shall,  jointly  and  severally,  be  personally 
liable  to  the  extent  of  such  loan  and  interest,  for  all  the  debts  of  the 
corporation  contracted  before  the  repayment  of  the  sum  loaned,  and  to 
the  full  amount  of  the  notes  or  other  evidences  of  debt  so  received 
or  discounted,  with  interest  from  the  time  such  liability  accrued. 

§•26.  Transfers  of  stock  by  stockholder  indebted  to  corpo* 
ration. — If  a  stockholder  shall  be  indebted  to  tlie  corporation,  the 
directors  may  refuse  to  consent  to  a  transfer  of  his  stock  until  such 
indebtedness  is  paid,  provided  a  copy  of  this  section  is  written  or 
printed  upon  tho  certificate  of  btock. 
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§  27.  Officers.— The  directors'  of  a  stock  corporation  may  appoint 
from  their  number  a  president,  and  may  appoint  a  secretary,  treaa- 
«irer,  and  other  officers,  agents  and  employes,  who  shall  respectivdj 
have  such  powers  and  perform  such  duties  in  the  management  of  the 
property  and  affairs  of  the  corporation,  subject  to  the  control  of  the 
directors,  as  may  be  prescribed  by  them  or  in  the  by-laws.  The 
directors  may  require  any  such  officer,  agent  or  employe  to  give  se- 
curity  for  the  faithful  perfonnance  of  liis  duties,  and  may  remove 
him  at  pleasure.  The  policy  holders  of  an  insurance  corporation 
shall  be  eligible  to  election  or  ap])ointment  as  its  officers. 

§  28.  Inspectors  and  their  oath. — The  inspectors  of  election  of 
every  stock  corporation  shall  be  appointed  in  the  manner  prescribed 
in  the  by-laws,  but  the  inspectors  of  the  first  election  of  directors 
and  of  all  previous  meetings  of  the  stockholders  shall  be  appointed 
by  the  board  of  directors  named  in  the  certificate  of  incorporation. 
No  director  or  officer  of  a  monied  corporation  shall  be  eligible  to 
election  or  appointment  as  inspector.  Each  inspector  shall  be  enti- 
tled to  a  reasonable  compensation  for  his  services,  to  be  paid  by  the 
corporation,  and  if  any  inspector  shall  refuse  to  serve,  or  neglect  to 
attend  at  the  election,  or  his  office  become  vacant,,the  meeting  may 
appoint  an  inspector  in  his  place  unless  the  by-laws  otherwise  pro- 
vide. The  inspectors  appointed  to  act  at  any  meeting  of  the  stock- 
holders shall,  before  entering  upon  the  discharge  of  their  duties,  be 
sworn  to  faithfully  execute  the  duties  of  inspector  at  such  meeting 
with  strict  impartiality,  and  according  to  the  best  of  their  ability, 
and  the  oath  so  taken  shall  be  subscribed  by  them,  and  immediately 
filed  in  the  office  of  the  clerk  of  the  county  in  which  such  election 
or  meeting  shall  be  held,  with  a  certificate  of  the  result  of  the  vote 
taken  thereat. 

§  29.  Books  to  be  kept. — Every  stock  corporation  shall  keep  at 
its  office,  correct  books  of  account  of  all  its  business  and  trans- 
actions, and  a  book  to  be  known  as  the  stock-book,  containing  the 
names,  alphabetically  arranged,  of  all  persons  who  are  stockholdeni 
of  the  coi'poration,  showing  their  places  of  residence,  the  number  of 
shares  of  stock  held  by  them  respectively,  the  time  when  they  re- 
spectively became  the  owners  thereof,  and  the  amount  paid  thereon. 
The  stock-book  of  every  such  corporation  shall  be  open  daily,  dur- 
ing business  hours,  for  the  inspection  of  its  stockholders  and  judg- 
ment creditors,  who  may  make  extracts  therefrom.  No  transfer  of 
stock  shall  be  valid  as  against  the  corporation,  its  stockholders  and 
creditors  for  any  purpose,  except  to  render  the  transferee  liable  for 
the  debts  of  the  corporation  according  to  the  provisions  of  thia 
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chapter,  until  it  shall  have  been  entered  in  each  book  as  required  by 
this  section,  by  an  entry  showing  from  and  to  whom  transferred. 
Such  latter  book  shall  be  presumptive  evidence  of  the  facts  therein 
60  stated  in  favor  of  the  plaintiff,  in  any^tion  or  proceeding  against 
such  corporation  or  any  of  its  officers,  directors  or  stockholders. 
Every  corporation  that  shall  neglect  or  refuse  to  keep  or  cause  to  be 
kept  such  books,  or  to  keep  any  book  open  for  inspection  as  herein 
required,  shall  forfeit  to  the  people  the  sum  of  fifty  dollars  for 
every  day  it  shall  so  neglect  or  refuse.  If  any  officer  or  agent  of 
any  such  corporation  shall  willfully  neglect  or  refuse  to  make  any 
proper  entry  in  such  book  or  books,  or  shall  neglect  or  refuse  to  exhibit 
the  same,  or  aUow  them  to  be  inspected  and  extracts  taken  therefrom 
as  provided  in  this  section,  the  corporation  and  such  officer  or  agent 
shdl  each  forfeit  and  pay  to  the  party  injured  a  "penalty  of  fifty  dot 
Ian  for  every  such  neglect  or  refusal,  and  all  damages  resulting  to 
him  therefrom. 

§  30.  Annual  report. — Every  stock  corporation,  except  monied 
and  railroad  corporations,  shall  annually,  during  the  month  of  Jan. 
nary,  or,  if  doing  business  without  the  United  States,  before  the 
first  day  of  May,  make  a  report  as  of  the  first  day  of  Januaiy^ 
which  shall  state : 

1.  The  amount  of  its  capital  stock,  and  the  proportion  actually 
isgmed. 

3.  The  amount  of  its  debts  or  an  amount  which  they  do  not  theu 
exceed. 

3.  The  amount  of  its  assets  or  an  amount  which  its  assets  at  least 
equal 

Such  report  shall  be  signed  by  a  majority  of  its  directors,  and 
•verified  by  the  oath  of  the  president  or  vice-president  and  treasurer 
or  secretary,  and  filed  in  the  office  of  the  secretary  of  state  and  in 
the  office  of  the  county  clerk  of  the  county  where  its  principal 
business  office  may  be  located.  If  such  report  is  not  so  made  and 
filed,  all  the  directors  of  the  corix)ration  shall  jointly  and  severally 
be  personally  liable  for  all  the  debts  of  the  corporation  then  exist* 
ing,  and  for  all  contracted  before  such  report  shall  be  made.  No 
director  shall  be  liable  for  the  failure  to  make  and  file  such  report  if 
he  shaH  file  with  the  secrjetary  of  state,  within  thirty  days  after  the 
first  day  of  February,  or  the  first  day  of  May,  as  the  case  may  be,  a 
verified  certificate,  stating  that  he  has  endeavored  to  have  such  re- 
port made  and  filed,  but  that  the  officers  or  a  majority  of  the  di- 
rectors have  refused  and  neglected  to  make  and  file  the  same,  and 
shall  append  to  such  certificate  a  report  containing  the  items  re- 
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quired  to  be  stated  in  such  annaal  report,  so  far  as  they  are  within 
his  knowledge  or  are  obtainable  from  sources  of  information  open 
to  him,  and  verified  by  him  to  be  true  to  the  best  of  his  knowledge, 
information  and  belief. 

§  31.  Liability  of  officers  for  false  certificates,  reports  or 
public  notices. — ^If  any  certificate  or  report  made  or  public  notice 
given  by  the  officers  or  directors  of  a  stock  corporation  shall  be  false 
in  any  material  representation,  the  officers  and  directors  signing  the 
s^me  sliall  jointly  and  severally  bo  personally  liable  to  any  person 
who  has  become  a  creditor  or  stockholder  of  the  corporation  upon 
the  faith  of  any  such  certificate,  report,  notice  or  any  material  rep- 
resentation therein  to  the  amount  of  the  debt  contracted  1  upon  the 
faith  thereof  if  not  paid  when  due,  or  of  the  damage  sustained  by 
any  purchaser  of  or  subscribei  to  its  stock  upon  the  faith  thereof. 
The  liability  imposed  by  this  section  shall  exist  in  all  cases  where 
the  contents  of  any  such  certificate,  report  or  notice  or  of  any  ma- 
terial representation  therein  shall  have  been  communicated  either 
directly  or  indirectly  to  the  person  so  becoming  a  creditor  or  stock 
holder  and  he  became  such  creditor  or  stockholder  upon  the  faith 
thereof.  Ko  action  can  be  maintained  for  a  cause  of  action  created 
by  this  section  unless  brought  within  two  years  from  the  time  the 
certificate,  report  or  public  notice  shall  have  been  made  or  given  by 
the  officers  or  directors  of  such  corporation. 

§  32.  Alteration  or  extension  of  business. — Any  stock  corpora- 
tion heretofore  or  hereafter  organized  under  any  general  or  special 
law  of  this  state  may  extend  or  alter  its  business  and  powers  so  as  to 
include  any  purposes  and  powers  which  at  the  time  of  such  extension 
may  have  been  conferred  by  law  upon  corporations  engaged  in  a 
business  of  the  same  general  character,  or  which  might  be  included 
in  the  certificate  of  incorporation  of  a  corporation  organizing  under 
any  general  law  of  this  state  for  a  business  of  the  same  general 
character,  by  filing  in  the  manner  provided  for  the  original  certifi- 
cate of  incorporation  an  amended  certificate,  executed  by  a  majority 
of  its  directors,  stating  the  extension  of  business  and  powers  and 
rights  proposed,  and  that  the  same  has  been  duly  authorized  by  a 
vote  of  stockholders  representing  at  least  three-fifths  of  the  capital 
stock,  at  a  meeting  of  the  stockholders  called  for  the  purpose  in  the 
manner  provided  in  section  forty-five  of  this  chapter,  and  a  copy 
of  the  proceedings  of  such  meeting,  verified  by  the  affidavit  of  one 
of  the  directors  present  thereat,  shall  be  filed  with  such  amended 
oertificate. 
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§  83.  Sale  of  franchise  and  property.— A  stock  corporation^ 
except  a  railroad  corporation  and  except  as  otherwise  provided  by  law, 
with  the  consent  of  two-thirds  of  its  stock,  may  sell  and  convey  its 
property,  rights,  privileges  and  franchises,  or  any  interest  therein  or 
any  part  thereof  to  a  domestic  corporation,  engaged  in  a  business  of 
the  same  general  character,  or  which  might  be  included  in  the  certifi- 
cate of  incorporation  of  a  corporation  organizing  under  any  general 
law  of  this  state  for  a  business  of  the  same  general  character;  and  such 
sale  and  conveyance  shall  vest  the  rights,  property  and  franchises 
thereby  transferred  in  the  corporation  to  which  they  are  conveyed  for 
the  term  of  its  corporate  existence,  subject  to  the  provisions  and 
restrictions  applicable  to  the  corporation  conveying  them.    Before  such 
sale  or  conveyance  shall  be  made  such  consent  shall  be  obtained  at  a 
meeting  of  the  stockholders  called  upon  like  notice  as  that  required  for 
an  annual  meeting.    If  any  stockholder  not  voting  in  favor  of  such 
proposed  sale  or  conveyance  shall  at  such  meeting,  or  within  twenty 
days  thereafter  object  to  such  sale,  and  demand  payment^f or  his  stock, 
he  may,  within  sixty  days  after  such  meeting,  apply  to  the  supreme 
court  at  any  special  term  thereof  held  in  the  district  in  which  the  prin- 
cipal place  of  business  of  such  corporation  is  situated,  upon  eight  days 
notice  to  the  corporation,  for  the  appointment  of  three  persons  to 
appraise  the  value  of  such  stock,  and  the  court  shall  appoint  three  such 
appraisers,  and  designate  the  time  and  place  of  their  proceedings  as 
shall  be  deemed  proper,  and  also  direct  the  manner  in  which  pay- 
ment for  such  stock  shall  be  made  to  such  stockholder.   The  court  may 
fill  any  vacancy  in  the  board  of  appraisers  occurring  by  refusal  or 
neglect  to  serve  or  otherwise.   The  appraisers  shall  meet  at  the  time 
and  place  designated,  and  they  or  any  two  of  them,  after  being  duly 
sworn  honestly  and  faithfully  to  discharge  their  duties,  shall  estimate 
and  certify  the  value  such  stock  at  the  time  of  such  dissent,  and 
deliver  one  copy  to  such  corporation,  and  another  to  such  stockholder 
if  demanded;  the  charges  and  expenses  of  the  appraisers  shall  be  paid 
by  the  corporation.   When  the  corporation  shall  have  paid  the  amount 
of  such  appraisal,  as  directed  by  the  court,  such  stockholders  shall 
cease  to  have  any  interest  in  such  stock  and  in  the  corporate  property 
of  such  corporation  and  such  stock  may  be  held  or  disposed  of  by  such 
corporation.    {This  section  added  by  chap.  638,  Laws  1893.) 
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ARTICLE  m. 
Stock;  Stockholders,  their  Biohts  and  Liabiuties* 

SaCTioy  40.  Issue  and  transfers  of  stock. 

41.  SabscriptioDS  to  stock. 

42.  Consideradon  for  issae  of  stock  and  bonds. 
48.  Time  of  payment  of  subscriptions  to  stock. 
44.  Increase  or  redaction  of  capital  stock. 

46.  Notice  of  meeting  to  increase  or  reduce  capital  stock* 

46.  Conduct  of  such  meeting ;  certificate  of  increase  or  redaction. 

47.  Preferred  and  common  stock. 

48.  Prohibited  transfers  to  officers  or  stockholders. 

49.  Payment  hj  stockholders  of  mortgage  debt  pending  foredosoxe. 

50.  Application  to  court  to  order  Issue  of  new  in  place  of  lost  certlilaite 

of  stock. 

51.  Order  of  court  upon  nuch  application. 

52.  Financial  statement  to  stockholders. 

58.  Exhibition  of  books  bj  transfer  agent  of  foreign  oorporation* 

54.  UabilitieB  of  Btockholders. 

55.  Limitation  of  stockholder's  liability. 

56.  Increase  or  reduction  of  number  of  shares* 

§  40.  Issue  and  transfers  of  stock.— The  stock  of  every  stodc 
corporation  shall  be  represented  by  certificates  prepared  by  the  direct- 
ors and  signed  by  the  president  or  vice-president  and  secretary  or 
treasurer  and  sealed  with  the  seal  of  the  corporation,  and  shall  be 
transferable  in  the  manner  prescribed  in  this  chapter  and  in  the  by- 
laws. No  share  shall  be  transferable  until  all  previous  calls  thereon 
shall  have  been  fully  paid  in. 

Any  stock  corporation,  domestic  or  foreign,  now  existing  or  here- 
after  organized,  except  monied  corporations,  may  purchase,  acquire, 
hold  and  dispose  of  the  stocks,  bonds  and  other  evidences  of  in- 
debtedness of  any  corporation,  domestic  or  foreign,  and  issue  in  ex- 
change therefor  its  stock,  bonds  or  other  obligations  if  authorized  so 
to  do  by  a  provision  in  the  certificate  of  incorporation  of  such  stock 
corporation,  or  in  any  certificate  amendatory  thereof  or  supple- 
mentary thereto,  filed  in  pursuance  of  law,  or  if  the  corporation 
whose  stock  is  so  purchased,  acquired,  held  or  disposed  of,  is  en- 
gaged in  a  business  similar  to  that  of  such  stock  corporation,  or  en- 
gaged in  the  manufacture,  use  or  sale  of  the  property,  or  in  the  con- 
struction or  operation  of  works  necessary  or  useful  in  the  business  of 
such  stock  corporation,  or  in  which  or  in  connection  with  which  the 
manufactured  articles,  product  or  property  of  such  stock  corporation 
are  or  may  be  used,  or  is  a  corporation  with  which  such  stock  cor- 
poration is  or  may  be  authorized  to  consolidate.  When  any  such 
corporation  shall  be  a  stockholder  in  any  other  corporation,  as  herein 
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provided,  its  president  or  other  officers  shall  be  eligible  to  the  office 
of  director  of  sach  corporation,  the  same  as  if  they  were  individ- 
uaDy  stockliolders  therein  and  the  corporation  holding  such  6tock 
diall  possess  and  exercise  in  respect  thereof,  all  the  rights,  powers 
and  privileges  of  individual  owners  or  holders  of  such  stock. 

Any  stock  corporation  may,  in  pursuance  of  a  unanimous  vote  of 
its  stockholders  voting  at  a  special  meeting  called  for  that  purpose 
by  notice  in  writing  signed  by  a  majority  of  the  directors  of  such 
corporation  stating  the  time  and  place  and  object  of  the  meeting, 
and  served  upon  each  stockholder  appearing  as  such  upon  the  books 
of  the  corporation,  personally  or  by  mail  at  his  last-known  post^ffice 
address  at  least  sixty  days  prior  to  such  meeting,  guarantee  the 
bonds  of  any  other  domestic  corporation  engaged  in  the  same  general 
line  of  business. 

§  41.  Subscriptions  to  stock. — If  the  whole  capital  stock  shall 
not  have  been  subscribed  at  the  time  of  filing  the  certificate  of  in* 
corporation,  the  directors  named  in  the  certificate  may  open  books  of 
subscription  to  fill  up  the  capital  stock  in  such  places,  and  after  giv- 
ing such  notices  as  they  may  deem  expedient,  and  may  continue  to 
receive  subscriptions  until  the  whole  capital  stock  is  subscribed.  At 
the  time  of  subscribing,  every  subscriber,  whose  subscription  is  pay- 
able in  money,  shall  pay  to  the  directors  ten  per  centum  upon  the 
amount  subscribed  by  him  in  cash,  and  no  such  subscription  shall  be 
received  or  taken  without  such  payment. 

§  42.  Consideration  for  issue  of  stock  and  bonds. — No  cor- 
poration shall  issue  either  stock  or  bonds  except  for  money,  labor 
done  or  property  actually  received  for  the  use  and  lawful  purposes 
of  such  corporation.  No  such  stock  shall  be  issued  for  less  than  its 
par  value. 

No  such  bonds  shall  be  issued  for  less  than  the  fair  market  value 
thereof. 

§  43.  Time  of  payment  of  subscriptions  to  stock. — Subscrip- 
tions to  the  capital  stock  of  a  corporation  shall  be  paid  at  such  times 
.  and  in  such  installments  as  the  board  of  directors  may  by  resolution 
lequire.  If  default  shall  be  made  in  the  payment  of  any  installment 
as  required  by  such  resolution,  the  board  may  declare  the  stock  and 
all  previous  payments  thereon  forfeited  for  the  use  of  the  corpora- 
tion, after  the  expiration  of  sixty  days  from  the  service  on  the  de- 
faulting stockholder,  personally  or  by  mail  directed  to  him  at  his 
last-known  post-office  address,  of  a  written  notice  requiring  him  to 
make  payment  within  sixty  days  from  the  service  of  the  notio9  at  a 
place  specified  therein,  and  stating  that,  in  case  of  failure  to  do  so, 
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his  Btock  and  all  previous  payments  thereon  will  be  forfeited  for  the 
use  of  the  corporation. 

Such  stock,  if  forfeited,  may  be  reissued  or  subscriptions  therefor 
may  be  received  as  in  the  case  of  stock  not  issued  or  subscribed  for. 
If  not  sold  for  its  par  value  or  subscribed  for  within  six  months  after 
such  forfeiture,  it  shall  bo  canceled  and  deducted  from  the  amount 
of  the  capital  stock.  If  by  such  cancellation,  the  amount  of  the 
capital  stock  ia  reduced  below  the  minimum  required  by  law,  the 
capital  stock  shall  bo  increased  to  the  required  amount  within  three 
months  thereafter  or  an  action  may  bo  brought  or  proceedings  in* 
stituted  to  close  up  the  business  of  the  corporation  as  in  the  case  of 
an  insolvent  corporation.  If  a  receiver  of  the  assets  of  the  cor- 
poration has  been  appointed,  all  unpaid  subscriptions  to  the  stock 
shall  bo  paid  at  such  times  and  in  such  installments  as  the  receiver 
or  the  court  may  direct. 

§  44.  Increase  or  reduction  of  capital  stock. — Any  domestic 
corporation  may  increase  or  reduce  its  capital  stock  in  the  manner 
herein  provided,  but  not  above  the  maximum  or  below  the  minimum 
if  any,  prescribed  by  law.  If  increased,  the  holders  of  the  additional 
stock  issued  shall  be  subject  to  the  same  liabilities  with  respect  thereto 
as  are  provided  by  law  in  relation  to  the  original  capital;  if  reduced, 
the  amount  of  its  debts  and  liabilities  shall  not  exceed  the  amounts  of 
its  reduced  capital,  unless  an  insurance  corporation,  in  which  case  the 
amounts  of  its  debts  and  liabiUties  shall  not  exceed  the  amount  of  its 
reduced  capital  and  other  assets.  The  owner  of  any  stock  shall  not  be 
relieved  from  any  liability  existing  prior  to  the  reduction  of  the  capital 
stock  of  any  stock  corporation.  If  a  banking  corporation,  whether  the 
capital  be  increased  or  reduced,  its  assets  shall  at  least  be  equal  to  its 
debts  and  liabilities  and  the  capital  stock,  as  increased  or  reduced. 
(  Thi63  amended  by  chap.  346,  Xaws  1894.) 

§  45.  Notice  of  meeting  to  increase  or  reduce  capital  stock. 
— ^Every  such  increase  or  reduction  must  be  authorized  by  a  vote  of 
tho  stockholders  owning  at  least, a  majority  of  the  stock  of  the  cor- 
poration, taken  at  a  meeting  of  the  stockholders  specially  called  for 
that  purpose.  Notice  of  the  meeting,  stating  the  time,  place  and 
object,  and  the  amount  of  the  increase  or  reduction  proposed, 
signed  by  a  majority  of  tho  directors,  shall  be  published  once  a 
week,  for  at  least  two  successive  weeks,  in  a  newspaper  in  the 
county  where  its  principal  business  office  is  located,  if  any  is  pub- 
lished therein,  and  a  copy  of  such  notice  shall  be  personally  served 
upon  or  duly  mailed  to  each  stockholder  or  member  at  his  last- 
known  post-office  address  at  least  three  weeks  before  the  meeting. 

§  46,  Conduct  of  such  meeting: ;  certificate  of  increase  or  re* 
duction. — If,  at  the  time  and  place  specified  in  the  notice,  the  stock* 
holders  shall  appear  in  person  or  by  proxy,  in  numbers  representing 
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ftt  least  a  majority  of  all  the  shares  of  stock,  they  shall  organize  hy 
choosing  from  their  nnmber  a  chairman  and  secretary,  and  taka  a 
Yote  of  those  present  in  person  or  by  proxy,  a^d  if  a  sufficient  num- 
ber of  votes  shall  be  given  in  favor  of  such  increase  or  reduction,  a 
certificate  of  the  proceedings,  showing  a  compliance  with  the  pro- 
visions of  this  chapter,  the  amount  of  capital  actually  paid  in,  the 
whole  amount  of  debts  and  liabilities  of  the  corporation,  and  the 
amount  of  the  increased  or  reduced  capital  stock,  shall  bo  n  ade, 
signed*  verified  and  acknowledged  by  the  chairman  and  secretary  of 
the  meeting,  and  filed  in-  the  office  of  the  clerk  of  the  county  where 
its  principal  place  of  business  shall  be  located,  and  a  duplicate  thereof 
in  the  office  of  the  secretary  of  state.  In  case  of  a  re^luction  of  the 
capital  stock,  except  of  a  railroad  corporation,  or  a  raonied  corpora- 
tion, such  certificate  shall  have  indorsed  thereon  the  approval  of  the 
comptroller,  to  the  effect  that  the  reduced  capital  is  suffluient  for  the 
proper  purposes  of  the  corporation,  and  is  in  excess  of  its  debts 
and  liabilities,  and  in  case  of  the  increase,  or  reduction  of  the 
capital  stock  of  a  railroad  corporation,  or  a  monied  weorporation,  the 
certificate  shall  have  indorsed  thereon  the  approval  of  the  board  of 
railroad  commissioners,  if  a  railroad  corporation  ;  of  the  superintend- 
ent of  banks,  if  a  corporation  formed  under  or  subject  to  the  banking 
law ;  and  of  the  superintendent  of  insurance,  if  an  insnri.nce  corpo- 
]:^tion.  , 

When  the  certificate  herein  provided  for  has  been  filed,  the  capi- 
tal stock  of  such  corporation  shall  be  increased  or  reduced,  as  the 
case  may  be,  to  the  amount  specified  in  such  certificate.  The  pro- 
ceedings of  the  meeting  at  which  such  increase  or  reduction  is  voted, 
shall  be  entered  upon  tlie  minutes  of  the  corporation.  If  the  capital 
stock  is  reduced,  the  a'.nount  of  capital  over  and  above  the  amount  of 
the  reduced  capital  shall  be  returned  to  the  stockholders  pro  rata  at 
finch  times  and  in  such  manner  as  the  directors  shall  determine.  {Thus 
amended  by  chap.  700,  Laws  of  1893.) 

§  47.  Preferred  and  common  stock. — ^Every  domestic  stock  cor- 
poration may  have  preferred  and  common  stock,  and  different  classes 
of  preferred  stock,  if  the  certificate  of  incorporation  so  provides  or 
by  the  unanimous  consent  of  the  stockholders,  and  may,  upon  the 
written  request  of  the  holder  of  any  preferred  stock,  by  a  two-thirds 
vote  of  its  directors,  exchange  the  same  for  common  stock,  and  issue 
certificates  for  common  stock  therefor,  share  for  share,  or  upon  such 
other  valuation  as  may  have  been  agreed  upon  in  the  scheme  for  the 
organization  of  such  corporation,  or  the  issue  of  such  preferred  stock, 
but  the  total  amount  of  such  capital  stock  shall  not  be  increased 
thereby. 
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§  48.  Prohibited  transfers  to  officers  or  stockholders. — No 

corporation  which  shall  have  refused  to  pay  any  of  its  notes  or  other 
obligations  when  due,  in  lawful  money  of  the  United  States,  nor  any 
of  its  oflScers  or  dii-ectors,  shall  transfer  any  of  its  property  to  any  of 
its  officers,  directors  or  stockholders,  directly  or  indirectly,  for  the 
payment  of  any  debt,  or  upon  any  other  consideration  than  the  full 
value  of  the  property  paid  in  cash.  No  conveyance,  assignment  or 
transfer  of  any  property  of  any  such  corporation  by  it  or  by  any 
officer,  director  or  stockholder  thereof,  nor  any  payment  made,  judg- 
ment suffered,  lien  created  or  security  given  by  it  or  by  any  officer^ 
director  or  stockholder  when  the  corporation  is  insolvent  or  its  in- 
solvency is  imminent,  with  the  intent  of  giving  a  preference  to  any 
particular  creditor  over  other  creditors  of  the  corporation  shall  be 
valid. 

Every  person  receiving  by  means  of  any  such  prohibited  act  or 
deed  any  property  of  the  corporation  shall  be  bound  to  account 
therefor  to  its  creditors  or  stockholders  or  other  trustees. 

No  stockholder  of  any  such  corporation  shall  make  any  transfer  or 
assignment  of  his  stock  therein  to  any  person  in  contemplation  of  ita 
insolvency.  Every  transfer  or  assignment  or  other  act  done  in  vio- 
lation of  the  foregoing  provisions  of  this  section  shall  be  void. 

No  conveyance,  assignment  or  transfer  of  any  property  of  a  cor- 
poration formed  under  or  subject  to  the  banking  law,  exceeding  in 
value  one  thousand  dollars  shall  be  made  by  such  corporation,  or  by 
any  officer  or  director  thereof,  unless  authorized  by  a  previous  reso- 
lution of  its  board  of  directors,  except  promissory  notes  or  other 
evidences  of  debt  issued  or  received  by  the  officers  of  the  corporation 
in  the  transaction  of  its  ordinary  business  and  except  payments  in 
specie  or  other  current  money  or  in  bank  bills  made  by  such  officers. 
No  such  conveyance,  assignment  or  transfer  shall  be  void  in  the 
bands  of  a  purchaser  for  a  valuable  consideration  without  notice. 

Every  director  or  officer  of  a  corporation  who  shall  violate  or  be 
concerned  in  violating  any  provision  of  this  section,  shall  be  person- 
ally liable  to  the  creditors  and  stockholders  of  the  corporation  of 
which  he  shall  bo  director  or  an  officer  to  the  full  extent  of  any  loss 
they  may  respectively  sustain  by  such  violation. 

§  49.  Payment  by  stockholders  of  mortgage  debt  pending 
foreclosure. — Whenever  default  shall  be  made  by  any  corporation 
in  the  payment  of  principal  or  interest  of  any  of  its  bonds  secured 
by  mortgage  or  deed  of  trust  of  its  property,  any  stockholder 
may  at  any  time  during  the  pendency  of  the  foreclosure  of  such 
mortgage  or  deed  of  trust  and  before  the  sale  thereunder  pay  to 
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the  mortgagees  or  grantees  in  sach  mortgage  or  deed,  for  the 
use  and  benefit'  of  the  holders  of  sach  bonds,  a  sum  equal  to  snch 
proportion  of  the  amount  due  and  secured  to  be  paid  by  such  mort- 
gage or  deed,  as  his  stock  in  snch  corporation  shall  bear  to  its 
wholo  capibil  stock,  and  on  making  such  payment  ho  shall  to  the 
extent  thereof  become  and  be  interested  in  such  mortgage  or  deed 
And  protected  thereby. 

§  50.  Application  to  court  to  order  issue  of  new  in  place  of 
lost  certificate  of  stock. — The  owner  of  a  lost  or  destroyed  certifi- 
cate  of  stock,  if  the  corjioration  shall  rcf nso  to  issue  a  new  certifi- 
cate in  place  thereof,  may  apply  to  the  supremo  court,  at  any  special 
term  held  in  the  district  where  he  resides,  or  in  which  the  principal 
business  office  of  the  corporation  is  located,  for  an  order  requiring 
the  corporation  to  show  cause  why  it  should  not  be  required  to  issue 
a  new  certificate  in  place  of  the  one  lost  or  destroyed.  The  appli- 
cation shall  bo  by  petition,  duly  verified  by  the  owner,  stating  the 
name  of  the  corporation,  the  number  and  date  of  the  certificate,  if 
known,  or  if  it  can  be  ascertained  by  the  petitioner;  the  number  of 
shares  named  therein,  to  whom  issued,  and  as  particular  a  statement 
of  the  circumstances  attending  such  loss  or  destruction  as  the  peti- 
tioner can  give.  Upon  the  presentation  of  the  petition  the  court  shall 
make  an  order  requiring  the  corporation  to  show  cause,  at  atimo  and 
place  therein  mentioned,  why  it  should  not  issuo  a  new  certificate  of 
«tock  in  plac^  of  the  one  described  in  the  petition  A  copy  of  the 
petition  and  order  shall  be  served  on  the  president  or  other  head  of 
the  corporation,  or  on  the  secretary  or  treasurer  thereof,  personally, 
at  least  ten  days  before  the  timo  for  showing  cause. 

§  51.  Order  of  court  upon  such  application. — Upon  the  return 
of  the  order,  with  proof  of  duo  service  thereof,  the  court  shall,  in  a 
«ummary  manner,  and  in  such  mode  as  it  may  deem  advisable,  in- 
quire into  the  trutli  of  the  facts  stated  in  the  petition,  and  hear  the 
proofs  and  allegations  of  the  parties  in  regard  thereto,  and  if  satis- 
fied that  the  petitioner  is  the  lawful  owner  of  the  number  of  shares, 
or  any  part  thereof,  described  in  the  petition,  and  that  the  certificate 
therefor  has  been  lost  or  destroyed,  and  cannot  after  due'  diligence 
be  found,  and  that  no  sufiicient  cause  htfs  been  shown  why  a  new 
certificate  should  not  be  issued,  it  shall  make  an  order  requiring  the 
corporation,  within  such  time  as  shall  be  therein  designated,  to  issue 
and  deliver  to  the  petitioner  a  new  certificate  for  the  number  of 
shares  specified  in  the  order,  upon  depositing  such  security,  or  filing 
a  bond  in  such  form  and  with  such  sureties  as  to  the  court  shall  ap- 
pear sufiicient  to  indemnify  any  person  other  than  the  petitioner 
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who  shall  thereafter  be  found  to  be  the  lawful  owner  of  the  certifi- 
cate lost  or  destroyed;  and  the  court  may  direct  the  publication  of 
such  notice,  either  before  or  after  making  such  order  as  it  shall  deem 
proper.  Any  person  claiming  any  r!ghts  under  the  certificates 
alleged  to  have  been  lost  or  destroyed  shall  have  recourse  to  such 
indemnity,  and  the  corporation  shall  be  discharged  from  all  liability 
to  such  person  upon  compliance  with  such  order ;  and  obedience  to 
the  order  may  be  enforced  by  attachment  against  the  officer  or  offi- 
cers of  the  corporation  on  proof  of  his  or  their  refusal  to  comply 
with  it. 

§  52.  Financial  statement  to  stockholders. — Stockholders 
owning  five  per  centum  of  the  capital  stock  of  any  corporation  other 
than  a  monied  corporation,  not  exceeding  one  hundred  thousand 
dollars,  or  three  per  centum  where  it  exceeds  one  hundred  thousand 
dollars,  may  make  a  written  request  to  the  treasurer  or  chief  fiscal 
officer  thereof,  for  a  statement  of  its  aflEairs,  under  oath,  embracing  a 
particular  account  of  all  its  assets  and  liabilities,  and  the  treasurer 
shall  make  such  statement  and  deliver  it  to  the  person  presenting 
the  request  within  thirty  days  thereafter,  and  keep  on  file  for  twelve 
months  thereafter  a  copy  of  such  statement,  which  shall  at  all  limes 
during  business  hours  be  exhibited  to  any  stockholder  demanding 
an  examination  thereof ;  but  the  treasurer  or  such  chief  fiscal  officer 
shall  not  be  required  to  deliver  more  than  one  such  statement  in  any 
one  year.  The  supreme  court,  or  any  justice  thereof,  may  upon  ap- 
plication, for  good  cause  shown,  extend  the  time  for  making  and 
delivering  such  certificate.  For  every  neglect  or  refusal  of  the 
treasurer  or  other  chief  fiscal  officer  thereof  to  comply  with  the  pro- 
visions of  this  section  he  shall  forfeit  and  pay  to  the  person  making 
such  request  the  sum  of  fifty  dollars,  and  the  further  sum  of  ten 
dollars  for  every  twenty-four  hours  thereafter  until  such  statement 
shall  be  furnished. 

§  53.  Exhibition  of  books  by  transfer  agent  of  foreign  cor- 
poration.— The  transfer  agent  in  this  state  of  any  foreign  corpora- 
tion whether  such  agent  shall  be  a  corporation  or  a  natural  person, 
shall,  at  all  times  during  the  usual  hours  of  transacting  business,  ex- 
hibit to  any  stockholder  of  such  corporation,  when  required  by  him, 
the  transfer  book,  and  a  list  of  the  stockluJdera  thereof,  if  in  hi^ 
power  to  do  so,  and  for  every  violation  of  the  provisions  of  this 
section,  such  agent,  or  any  officer  or  clerk  of  such  agent,  shall  forfeit 
the  sum  of  two  hundred  and  fiity  dollars,  to  be  recovered  by  the 
person  to  whom  such  refusal  was  made. 
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§  54.  Liabilities  of  stockholders.— The  stockholders  of  every 
stock  corporation  shall,  jointly  and  severally,  be  personally  liable  to 
its  creditors,  to  an  amount  equal  to  the  amount  of  the  stock  held  by 
them  respectively,  for  every  debt  of  the  corporation,  until  the  whole 
amount  of  its  capital  stock  issued  and  outstanding  at  the  time  such 
debt  was  incurred  shall  have  been  fully  paid.  The  stockholders  of 
every  stock  corporation  shall,  jointly  and  severally  be  personally 
liable  for  all  debts  due  and  owing  to  any  of  its  laborers,  servants  or 
employes  other  than  contractors,  for  services  performed  by  them  for 
such  corporation.  Before  such  laborer,  servant  or  employe  shall 
charge  such  stockholder  for  such  services,  he  shall  give  him  notice 
in  writing,  within  thirty  days  after  the  termination  of  such  services 
that  ho  intends  to  hold  him  liable,  and  shall  commence  an  action 
therefor  within  thirty  days  after  the  return  of  an  execution  unsatis- 
fied against  the  corporation  upon  a  judgment  recovered  against  it  for 
services.  No  person  holding  stock  in  any  corporation  as  collateral 
security,  or  as  executor,  administrator,  guardian  or  trustee,  unless  he 
shall  have  voluntarily  invested  the  trust  funds  in  such  stock,  shall 
be  personally  subject  to  liability  as  a  stockholder ;  but  the  person 
pledging  such  stock  shall  be  considered  the  holder  thereof,  and  shall 
be  liable  as  stockholder;  and  the  estates  and  funds  in  the  hands  of 
such  executor,  administrator,  guardian  or  trustee  shall  be  liable  in 
the  like  manner  and  to  the  same  extent  as  the  testator  or  intestate, 
or  the  ward,  or  person  interested  in  such  trust  fund  would  have  been, 
if  be  had  been  living  and  competent  to  act  and  held  the  same  stock 
in  his  own  name,  unless  it  appears  that  such  executor,  administrator, 
gn^dian  or  trustee  voluntarily  invested  the  trust  funds  in  such  stocks, 
in  x^hich  case  he  shall  be  personally  liable  as  a  stockholder. 

§  55.  Limitation  of  stockholder's  liability. — No  action  shall  be 
brought  against  a  stockholder  for  any  debt  of  the  corporation  until 
judgcaent  therefor  has  been  recovered  against  the  corporation,  and 
an  execution  thereon  has  been  returned  unsatisfied  in  whole  or 
in  part,  and  the  amount  due  on  such  execution  shall  be  the  amount 
recoverable,  with  costs  against  the  stockholder.  No  stockholder 
shall  bo  personally  liable  for  any  debt  of  the  corporation  not  payable 
within  two  years  from  the  time  it  is  contracted,  nor  unless  an  action 
for  its  :»ollection  shall  be  brought  against  the  corporation  within  two 
years  after  the  debt  becomes  duo ;  and  no  action  shall  be  brought 
against  a  stockholder  after  ho  shall  have  ceased  to  be  a  stockhoidery 
for  any  debt  of  the  corporation,  unless  brought  within  two  years 
from  th  «  time  he  shall  have  ceased  to  be  a  stockholder. 
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§  56.  Increase  or  reduction  of  number  of  shares.— A  stook 

oorporation  maj  provide  that  the  number  of  shares  into  which  its 
capital  stock  is  divided  shall  be  increased  or  reduced  by  a  two-thirdi 
vote  of  all  stock  duly  represented  at  a  meeting  held  and  conducted  in 
like  manner,  and  upon  filing  a  like  certificate,  as  required  for  the 
increase  or  reduction  of  its  capital  stock.  If  such  increase  or  reductioB 
of  the  number  of  shares  be  so  authorized,  the  corporation  shall  issue  to 
each  stockholder  certificates  for  as  many  shares  of  the  new  stock  as 
equal  in  par  value  the  shares  of  the  old  stock  held  by  him,  upon 
iurrender  and  cancellation  of  such  old  stock.  This  section  does  nol 
authorize  the  inci'ease  or  reduction  of  the  capital  stock  of  BOoh 
corporation.    {TTiis  station  added  hy  chap.  196,  Laws  1893.) 
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THE  RAILROAD  LAW. 
Being  chapter  565  of  the  Laws  of  1890,  as  amended  by  chapters  869 
and  867  of  the  Laws  of  1891,  and  by  chapters  806,  460, 534,  676,  700 
and  702  of  the  Laws  of  1892,  and  by  chapters  816,  488, 484  and  546 
of  the  Laws  of  1898,  and  by  chapters  452,  648,  693  and  728  of  the 
Laws  of  1894. 

AN  ACT  in  relation  to  railroads,  constituting  ohapter  thirty-nine  ot 

the  general  laws. 

CHAPTER  XXXIX  OF  THE  GENERAL  LAW. 

Thb  Railboad  Law. 

▲bticlbI.  Organization;  g^n?ral  powers;  location  (§g  1-21). 
2.  Construction;  operation;  management  8(MS0). 
8.  Consolidation;  lease;  sale;  reorganization  (g§  70-819- 
4.  Street  surface  railroads  (§§  90-110). 
6.  Other  railroads  in  cities  and  counties  (g§  120-143). 
6.  Board  of  railroad  commissioners  (§g  160-171). 

I 

ARTICLE  L 

Obganization,  General  PowsBSy  Locatiov. 

SaonoN  1.  Short  title. 

8.  Incorporatiw>n. 

8.  Supplemental  certificate. 

4.  Additional  powers  conferred. 

1.  Entry  upon  land  for  purpose  of  surr^. 

2.  Acquisition  of  real  property. 
8.  Construction  of  road. 

4.  Intersection  of  streams,  highways,  plank-roads,  tampikeaMt 

5.  Intersection  of  other  railroads. 
0.  Buildings  and  stations. 

7.  Transportation  of  persons  and  propertj, 

8.  Time  and  manner  of  transportation. 

9.  Purchase  of  lands  and  stock  in  other  states. 

6.  When  corporate  powers  to  cease. 
8.  Location  of  route. 

7.  Acquisition  of  title  to  real  property. 

8.  Railroads  through  public  lands. 

9.  Railroads  through  Indian  lands. 

10.  Railroads  through  Chautauqua  assembly  gprounds. 

11.  Intersection  of  highways,  additional  lands  for. 

12.  Intersection  of  other  railroads. 

18.  Change  of  route,  grade  or  terminus. 

14.  Construction  of  part  of  line  in  another  rtate. 

15.  Two  roads  having  the  same  locaticm. 
18.  Tunnel  railroads. 
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Sbotion  17.  Railroads  in  foreign  countries. 

18.  Additional  corporate  powers  of  such  road. 

19.  Location  of  principal  office  of  such  road. 

20.  Individual,  joint-stock  association,  or  other  corporation  maj  laj 

down  and  maintain  railroad  tracks  in  certain  cases. 

21.  When  electric  light  and  power  corporation  may  become  a  railroad 

corporation. 

21.  Certain  roads  to  be  operated  in  the  summer  only. 

Section  1.  Short  title.  —  This  chapter  shall  be  known  as  the  rail- 
road  law. 

§  2.  Incorporation.  —  Fifteen  or  more  persons  may  become  a 
oorporation,  for  the  purpose  of  building,  maintaining  and  operating  a 
railroad,  or  of  maintaining  and  operating  a  railroad  already  built,  not 
owned  by  a  railroad,  corporation,  or  for  both  purposes,  by  executing, 
aoknowledging  and  filing  a  certificate,  in  which  shall  be  stated: 

1.  The  name  of  the  corporation. 

2.  The  number  of  years  it  is  to  continue. 

8.  The  kind  of  road  to  be  built  or  operated. 

4.  Its  length  and  termini. 

5.  The  name  of  each  county  in  which  any  part  of  it  is  to  be  located. 

6.  The  amount  of  capital  stock,  which  shall  not  be  less  than  ten 
thousand  dollars  for  every  mile  of  road  built,  or  proposed  to  be  built, 
except  a  narrow-gauge  road,  when  it  shall  not  be  less  than  three  thou- 
sand dollars  for  every  such  mile. 

7.  The  number  of  shares  into  which  the  capital  stock  is  to  be 
divided. 

8.  If  the  capital  stock  !s  to  consist  of  common  and  preferred  stock, 
the  amount  of  each  class  and  the  rights  and  privileges  of  the  latter  over 
the  former. 

9.  The  names  and  post-office  addresses  of  the  directors  of  the 
corporation,  not  less  than  nine,  who  shall  manage  its  affairs  for  the  first 
year. 

10.  The  place  where  its  principal  office  is  to  be  located. 

11.  If  a  street  surface  railroad,  the  names  and  description  of  the 
streets,  avenues  and  highways  in  which  the  road  is  to  be  constructed. 

12.  If  it  is  to  be  a  railway  corporation,  specified  in  article  five  of 
this  chapter,  the  statements  required  by  that  article  to  be  inserted  in 
the  certificate  of  incorporation. 

13.  The  name  and  post-office  address  of  each  subscriber  to  the  cer* 
tiflcate  and  the  number  of  shares  of  stock  he  agrees  to  take. 

Such  certificate  shall  have  indoreed  thereon,  or  annexed  thereto,  to 
be  taken  as  a  part  thereof,  an  affidavit  of  at  least  three  of  such  direct- 
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org  that  at  least  ten  per  cent  of  the  minimum  amount  of  capital  stock 
authorized  by  law  has  been  subscribed  thereto,  and  paid  in  good  faith 
and  in  cash  to  the  directors  named  in  the  certificate,  and  that  it  ia 
intended  in  good  faith  to  build,  maintain  and  operate  the  road  men- 
tioned  therein.  In  case  of  a  railway  corporation  specified  in  article 
five  of  this  chapter,  the  afiidavit  of  the  directors  Bhall  show  that  the 
full  amount  of  such  capital  stock  has  been  in  good  faith  subscribed, 
and  there  shall  be  annexed  to  the  certificate  of  incorporation  and  as  a 
part  thereof  the  certificate  of  the  railroad  commissioners  showing 
the  organization  of  the  corporation  for  the  purposes  mentioned  in  the 
oertificate. 

The  filing  of  every  certificate,  where  the  amount  of  stock  required 
by  this  section  has  not  been  in  good  faith  subscribed  and  paid  in  cash» 
shall  be  void.    {Thus  amended  by  chap,  676,  Xaios  1892.) 
See,  also,  chap.  238,  Laws  1898,  j>08f. 

§  3.  Supplemental  certificate. — If  the  names  and  places  of 
residence  of  the  directors  of  the  corporation  have  been  omitted 
from  the  certificate,  when  executed  and  acknowledged,  and  thereafter 
the  requisite  number  of  directors  has  been  chosen  at  a  meeting  of  the 
subscribers  to  the  certificate,  a  supplemental  certificate,  containing 
their  names  and  places  of  residence,  may  be  filed  with  such  certificate 
with  the  same  force  and  effect  as  if  the  names  and  places  of  residence 
of  the  directors  had  been  originally  inserted  therein. 

§  4.  Additional  powers  conferred. — Subject  to  the  limitations 
and  requirements  of  this  chapter,  every  railroad  corporation,  in  addi- 
tion  to  the  powers  given  by  the  general  and  stock  corporation  laws, 
shall  have  power: 

1.  Entry  upon  lands  for  purposes  of  survey. — To  cause  the 
necessary  examination  and  survey  for  its  proposed  railroad  to  be  made 
for  the  selection  of  the  most  advantageous  route;  and  for  such  pur- 
pose, by  its  officers,  agents  or  servants,  to  enter  upon  any  lands  or 
waters  subject  to  liability  to  the  owner  for  all  damages  done. 

2.  Acquisition  of  real  property. — To  take  and  hold  such  vol- 
untary grants  of  real  estate  and  other  property  as  shall  be  made  to  it 
to  aid  in  the  construction^  maintenanoe  and  accommodation  of  its 
railroad;  and  to  acquire  by  condemnation  such  real  estate  and  prop- 
erty as  may  be  necessary  for  such  construction,  maintenance  and 
acconmiodation  in  the  manner  provided  by  law,  but  the  real  property 
acquired  by  condemnation  shall  be  held  and  used  only  for  the  pur- 
poses of  the  corporation  during  the  continuance  of  the  corporate 
existence. 
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8.  Construction  of  road. —  To  laj  out  its  road  not  exceeding  siz 
rods  in  width,  and  to  construct  the  same;  and,  for  the  purpose  of 
cuttings  and  embankments,  to  take  such  additional  lands  as  may  be 
necessary  for  the  proper  construction  and  security  of  the  road;  and 
to  cut  down  any  standing  trees  that  may  be  in  danger  of  falling  on 
the  road,  upon  making  compensation  therefor. 

4.  Intersection  of  streams,  highways,  plank-roads,  turn- 
pikes and  canals. — To  construct  its  road  across,  along  or  upon 
any  stream,  water-course,  highway,  plank-road,  turnpike,  or  across 
any  of  the  canals  of  the  State,  which  the  route  of  its  road  shall  inter- 
sect or  touch. 

5.  Intersection  of  other  railroads. —  To  cross,  intersect^  join, 
or  imite  its  railroad  with  any  other  railroad  before  constructed,  at 
any  point  on  its  route  and  upon  the  ground  of .  such  other  railroad 
corporation,  with  the  necessary  turnouts,  sidings,  switches  and  other 
conveniences  in  furtherance  of  the  objects  of  its  connections. 

6.  Buildings  and  stations. —  To  erect  and  maintun  all  neces- 
sary and  convenient  buildings,  stations,  fixtures  and  machinery  for 
the  accommodation  and  use  of  its  passengers,  freight  and  business. 

7.  Transportation  of  persons  and  property. — To  take  .and 
convey  persons  and  property  on  its  railroad  by  the  power  or  force  of 
steam  or  of  animals,  or  by  any  mechanical  power,  except  where  such 
power  is  specially  prescribed  in  this  chapter,  and  to  receive  compen- 
sation therefor. 

8.  Time  and  manner  of  transportation. — To  regulate  the 
time  and.  manner  in  which  passengers  and  property  shall  be  transported, 
and  the  compensation  to  be  paid  therefor. 

9.  Purchase  of  lands  and  stock  in  other  states. —To  acquire 

and  dispose  of  any  real  property  in  any  other  State  through  which 
any  part  of  its  railroad  is  operated,  and  stock  in  any  foreign  corpora- 
tion owning  lands  in  another  state  for  the  purpose  of  securing  for  such 
railroad  corporation  in  this  state  a  permanent  supply  of  fuel  for  its  use, 
and  stock  of  corporations  in  this  state,  formed  for  the  purpose  of 
erecting  union  railway  depots. 

10.  From  time  to  time  to  borrow  such  sums  of  money  as  may  be 
necessary  for  completing  and  finishing  or  operating  its  railroad  and  to 
issue  and  dispose  of  its  bonds  for  any  amount  so  borrowed,  and  to 
mortgage  its  property  and  franchises  to  secure  the  payment  of  any 
debts  contracted  by  the  company  for  the  purposes  aforesaid.  {ITtm 
amended  by  chap.  676,  Laws  1892.) 
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§  5.  When  corporate  powers  to  cease. —  If  any  domestio  raU- 
roaa  corporation  snail  not,  within  five  years  after  its  certificate  of 
incorporation  is  filed,  begin  the  constraction  of  its  road  and  expend 
thereon  ten  per  centom  of  the  amount  of  its  capital,  or  shall  not  finish 
its  road  ana  put  it  in  operation  in  ten  years  from  the  time  of  filing 
such  certificate,  its  corporate  existence  and  powers  shall  cease.  But  if 
any  such  steam  railroad  corporation  whose  certificate  of  incorporation 
was  filed  since  the  year  eighteen  hundred  and  eighty,  and  whose  road 
as  designated  in  such  certificate  is  wholly  within  one  county  and  not 
more  than  ten  miles  in  length,  has  acquired  the  real  property  necessary 
for  its  road-bed  by  purchase,  its  corporate  existence  and  powers  shaU 
not  be  deemed  to  have  ceased  because  of  its  failure  to  comply  with  the 
provisions  of  this  article;  and  the  time  for  beginning  the  construction 
of  its  road  and  expending  thereon  ten  per  centum  of  its  capital,  is 
extended  until  thirteen  years  from  the  date  of  the  filing  of  such 
certificate  and  the  time  tor  finishing  its  road  and  putting  it  m  opera* 
tion,  is  extended  until  eighteen  years  from  the  date  of  such  filing. 
{27iu8  amended  hj  chap.  433,  Laws  1893.) 

§  6.  liOcation  of  route. —  Every  railroad  corporation,  except  a 
street  surface  railroad  corporation  and  an  elevated  railway  corporation, 
before  constructing  any  part  of  its  road  in  any  county  named  in  its 
certificate  of  incorporation,  or  instituting  any  proceeding  for  the  con- 
demnation of  real  property  therein,  shall  make  a  map  and  profile  of  the 
ropte  adopted  by  it  in  such  county,  certified  by  the  president  and  engi- 
neer of  the  corporation  or  a  majority  of  the  directors,  and  file  it  in  the 
office  of  the  clerk  of  the  county  in  which  the  road  is  to  be  made.  The 
corporation  shall  give  written  notice  to  all  actual  occupants  of  the  lands 
over  which  the  route  of  the  road  is  so  designated,  and  which  has  not 
been  purchased  by  or  given  to  it,  of  the  time  and  place  such  map  and 
profile  were  filed,  and  that  such  route  passes  over  the  lands  of  such 
occupants.  Any  such  occupant  or  the  owner  of  the  land  aggrieved  by 
the  proposed  location,  may,  within  fifteen  days  after  receiving  such 
notice,  give  ten  days'  written  notice  to  such  corporation  and  to  the 
owners  or  occupants  of  lands  to  be  affected  by  any  proposed  alteration, 
of  the  time  and  place  of  an  application  to  a  justice  oi  the  supreme  court, 
in  the  judical  district  where  the  lands  are  situated,  hj  petition  duly 
verified,  for  the  appointment  of  commissioners  to  examine  the  route. 

The  petition  shall  state  the  objectioLS  to  the  route  designated,  shall 
designate  the  route  to  which  it  is  proposed  to  alter  the  same,  and  shall 
be  accompanied  with  a  survey,  map  and  profile  of  the  route  designated 
by  the  corporation,  and  of  the  proposed  alteration  thereof,  and 
copies  thereof  shall  be  served  upon  the  corporation  and  such  owners  or 
occupants  with  the  notice  of  the  application.  The  justice  may,  upon 
the  hearing  of  the  application,  appoint  three  disinterested  persons,  one 
of  whom  must  be  a  practical  civil  engineer,  commissioners  to  examine 
the  route  proposed  oy  the  corporation,  and  the  route  to  which  it  is 
proposed  to  alter  the  same,  and  after  hearing  the  parties,  to  affirm 
the  route  originally  designated,  or  adopt  the  proposed  alteration 
thereof,  as  may  be  consistent  with  the  just  rights  of  aU  parties 
and  the  public,  including  the  owners  or  occupants  of  lands  upon 
the  proposed  alteration ;  but  no  alteration  of  the  route  shall  be 
made  except  by  the  concurrence  of  the  commissioner,  who  is  a 
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practical  oivil  engineer,  nor  which  will  cause  greater  damage  or  injury 
to  lands  or  matenallj  greater  length  of  road  than  the  route  designated 
By  .the  corporation,  nor  which  shall  substantially  change  the  general 
Tine  adopted  by  the  corporation. 

The  commissioners  shall,  within  thirty  days  after  their  appointment, 
make  and  certify  their  written  determination,  which  with  the  petition, 
map,  survey  and  profile,  and  any  testimony  taken  before  them  shall  be 
immediately  filed  in  the  office  of  the  county  clerk  of  the  county. 
Within  twenty  days  after  such  filing,  any  party  may,  by  written 
notice  to  the  other,  appeal  to  the  general  term  of  the  supreme  court 
from  the  decision  of  the  commissioners,  which  appeal  shall  be  heard  and 
decided  at  the  next  term  held  in  the  department  in  which  the  lands  of 
the  petitioners  or  any  of  them  are  situated,  for  which  the  same 
can  be  noticed,  according  to  the  rules  and  practice  of  the  court. 
On  the  hearing  of  such  appeal,  the  court  may  affirm  the  route  pro- 
posed by  the  corporation  or  may  adopt  that  proposed  by  the 
petitioner. 

The  commissioners  shall  each  be  entitled  to  six  dollars  per  day  for 
their  services,  and  to  their  reasonable  and  necessary  expenses,  to  be 
paid  by  the  persons  who  applied  for  their  appointment.  If  the  route 
of  the  road,  as  designated  by  the  corporation,  is  altered  by  the  com- 
missioners, or  by  the  order  of  the  court,  the  corporation  shall  refund 
to  the  petitioner  the  amount  so  paid,  unless  the  decision  of  the  com- 
missioners is  reversed  upon  appeal  taken  by  the  corporation.  No 
such  corporation  shall  institute  any  proceedings  for  the  condemnation 
of  real  property  in  any  county  until  after  the  expiration  of  fifteen 
days  from  the  service  by  it  of  the  notice  required  by  this  section. 
Every  such  corporation  shall  transmit  to  the  board  of  railroad 
comm'issioners  the  following  maps,  profiles  and  drawings  exhibiting  the 
characteristics,  of  their  road,  to  wit:  A  map  or  maps  showing  the 
length  and  direction  of  each  straight  line;  the  length  and  radius  of 
each  curve;  the  point  of  crossing  of  each  town  and  county  line,  and 
the  length  of  line  of  each  town  and  county  accurately  determined  by 
measurements  to  be  taken  after  the  completion  of  the  road. 

Whenever  any  part  of  the  road  is  completed  and  used,  such  maps 
and  profiles  of  such  completed  part  shall  be  filed  with  such  board 
within  three  months  after  the  completion  of  any  such  portion  and  the 
commencement  of  its  operation;  and  when  any  additional  portion  of 
the  road  shall  be  completed  and  used,  other  maps  shall  be  filed 
within  the  same  period  of  time,  showing  the  additional  parts  so  com- 
pleted. If  the  route,  as  located  upon  the  map  and  profile  filed  in  the 
office  of  any  county  clerk,  shall  have  been  changed,  it  shall  also  cause 
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a  copy  of  the  map  and  profile  filed  in  the  ofiice  of  the  railroad 
commissionera,  so  far  as  it  may  relate  to  the  location  in  such  county, 
to  be  filed  in  the  office  of  the  county  clerk.  {Thus  amended  hy  chap. 
676,  Laws  1892.) 

§  7.  Acquisitionof  title  to  real  property. —All  real  property, 
required  by  any  railroad  corporation  for  the  purpose  of  its  incorpora- 
tion, shall  be  deemed  to  be  required  for  a  public  use.  If  the 
corporation  is  unable  to  agree  for  the  purchase  of  any  real  property, 
or  of  any  right,  interest  or  easement  therein,  required  for  such  pur- 
pose, or  if  the  owner  thereof  shall  be  incapable  of  selling  the  same, 
or  if  after  diligent  search  and  inquiry  the  name  and  residence  of  such 
owner  can  not  be  ascertained,  it  shall  have  the  right  to  acquire  title 
thereto  by  condemnation.  It  shall  also  have  such  right  in  the 
following  cases: 

1.  Where  title  to  real  property  has  been  acquired,  or  attempted  to 
be  acquired,  and  has  been  found  to  be  invalid  or  defective. 

2.  Where  its  railroad  shall  be  lawfully  in  possession  of  a  lessee, 
mortgagee,  trustee  or  receiver,  and  additional  real  property  shall  be 
required  for  the  purpose  of  running  or  operating  such  railroad. 

3.  Where  it  shall  require  any  further  rights  to  lands  or  the  use  of 
lands  for  switches,  turnouts,  or  for  filling  any  structures  of  its  road, 
or  for  constructing,  widening  or  completing  any  of  its  embankments 
or  roadbeds,  by  means  of  which  greater  safety  or  permanency  may  be 
secured,  and  such  lands  shall  be  contiguous  to  such  railroad  and 
reasonably  accessible  to  the  place  where  the  same  are  to  be  used  for 
such  purpose  or  purposes. 

4.  Where  it  shall  require  any  further  right  to  lands  or  to  the  use  of 
lands  for  the  fiow  of  water  occasioned  by  railroad  embankments  or 
structures  now  in  use,  or  hereafter  rendered  necessary,  or  for  any 
other  purpose  necessary  for  the  operation  of  such  railroad,  or  for  any 
right  to  take  and  convey  water  from  any  spring,  pond,  creek  or  river 
to  such  railroad,  for  the  uses  and  purposes  thereof,  together  with  the 
right  to  build  or  lay  aqueducts  or  pipes  for  the  purpose  of  conveying 
such  water,  and  to  take  up,  relay  and  repair  the  same,  or  for  any  right 
of  way  required  for  carrying  away  or  diverting  any  water,  stream  or 
floods  from  such  railroad  for  the  purpose  of  protecting  its  road  or  for 
the  purpose  of  preventing  any  embankment,  excavation  or  structure 
of  such  railroad  from  injuring  the  property  of  any  person  who  may 
be  rendered  liable  to  injury  thereby. 

Waters  commonly  used  for  domestic,  agricultural  or  manufacturing 
purposes,  shall  not  be  taken  by  condemnation  to  such  an  extent  as  to 
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injuriously  interfere  with  such  use  in  the  future.  No  raUroad  cor- 
poration shall  have  the  right  to  acquire  by  condemnation  any  right  or 
easement  in  or  to  any  real  property  owned  or  occupied  by  any  other 
railroad  corporation,  except  the  right  to  interseot  or  cross  the  tracks 
and  lands  owned  or  held  for  right  of  way  by  such  other  corporation 
without  appropriating  or  affecting  any  lands  owned  or  held  for  depots  or 
gravel-beds.    {Thus  amended  by  chap,  676,  Laws  1892.) 

§  8.  Bailroadfl  through  public  lands.— The  commissioners  of 
the  land  office  may  grant  to  any  domestic  railroad  corporation  any 
land  belonging  to  the  people  of  the  state,  except  the  reservation  at* 
Niagara  and  the  ConQOurse  lands  on  Coney  island,  which  may  be 
required  for  the  purposes  of  its  road  on  such  terms  as  may  be  agreed 
on  by  them;  or  such  corporation  may  acquire  title  thereto  by  con- 
demnation; and  the  county  or  town  officers  having  charge  of  any 
land  belonging  to  any  county  or  town,  required  for  such  corporation 
for  the  purpose  of  its  road,  may  grant  such  land  to  the  corporation 
for  such  compensation  as  may  be  agreed  upon. 

§  9.  Railroads  through  Indian  lands.— Any  raib-oad  corpo- 
ration may  contract  with  the  chiefs  of  any  nation  of  Indians,  over 
whose  lands  it  may  be  necessary  to  construct  its  railroad,  for  the  right 
to  make  such  road  upon  such  lauds,  but  such  contract  shall  not  vest 
in  the  corporation  the  fee  to  the  laud,  nor  the  right  to  occupy  the 
same  for  any  purposes  other  than  may  be  necessary  for  the  con- 
struction, occupancy  and  maintenance  of  such  railroad,  and  such 
contract  shall  not  be  valid  or  effectual  until  it  shall  be  ratified  by  the 
county  court  of  the  county  where  the  land  shall  be  situated. 

§  10.  Railroads  through  Chautauqua  assembly  grounds.-^ 

No  railroad  corporation  shall  build,  construct  or  operate  any  railroad 
in,  upon,  over  or  through  the  grounds,  lands  or  premises  owned  by  the 
Chautauqua  assembly  corporation  in  the  town  and  county  of  Chautau* 
qua,  without  the  written  consent  of  a  majority  of  the  board  of  trustees 
of  such  assembly  corporation. 

§  11.  Intersection  of  highways,  additional  lands  for.— 

No  railroad  corporation  shall  erect  any  bridge  or  other  obstruction 
across,  in  or  over  any  stream  or  lake,  navigated  by  steam  or  sail 
boats  at  the  place  where  it  may  be  proposed  to  be  erected,  nor  shall 
it  construct  its  road  in,  upon  or  across  any  street  of  any  city  without 
the  assent  of  the  corporation  of  such  city,  nor  across,  upon  or  along 
any  highway  in  any  town  or  street  in  any  incorporated  village,  with- 
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out  the  order  of  the  supreme  court  of  the  district  in  which  Bucli 
highway  or  street  is  situated,  made  at  a  special  term  thereof,  after  at 
least  ten  days'  written  notice  of  the  intention  to  make  application  for 
gnch  order  shall  have  been  given  to  the  commissioners  of  highways 
of  such  town,  or  board  of  trustees  of  the  village  in  which  such  higli* 
way  or  street  is  situated.  Every  railroad  corporation  which  shall 
build  its  road  along,  across  or  upon  any  stream,  watercourse,  street, 
highway,  plankroad  or  turnpike,  which  the  route  of  its  road  shall 
intersect  or  touch,  shall  restore  the  stream  or  watercourse,  street, 
highway,  plankroad  and  turnpike,  thus  intersected  or  touched,  to  its 
former  state,  or  to  such  state  as  not  to  have  unnecessarily  impaired 
its  usefulness,  and  any  such  highway,  turnpike  or  plankroad  may  be 
carried  by  it,  under  or  over  its  track,  as  may  be  found  most  expedient. 
Where  an  embankment  or  cutting  shall  make  a  change  in  the  line  of 
such  highway,  turnpike  or  plankroad  desirable,  with  a  view  to  a  more 
easy  ascent  or  descent,  it  may  construct  such  highway,  turnpike  or 
plankroad,  on  such  new  line  as  its  directors  may  select,  and  may  take 
additional  lands  therefor  by  condemnation  if  necessary.  Such  lands 
so  taken  shall  become  part  of  such  intersecting  highway,  turnpike  or 
plankroad,  and  shall  be  held  in  the  same  manner  and  by  the  same 
tenure  as  the  adjacent  parts  of  the  highway,  turnpike  or  plankroad 
are  held  for  highway  purposes.  Every  railroad  corporation  shall  pay 
all  damages  sustained  by  any  turnpike  or  plankroad  corporation  in 
consequence  of  its  crossing  or  occupation  of  any  turnpike  or  plank- 
road, and  in  case  of  inability  to  agree  upon  the  amount  of  such 
damages  it  may  acquire  the  right  to  such  crossing  or  occupation  by 
condemnation. 

§  12.  Intersection  of  other  railroads. — Every  railroad  cor- 
poration, whose  road  is  or  shall  be  intersected  by  any  new  railroad, 
shall  unite  with  the  corporation  owning  such  new  railroad  in  forming 
the  necessary  intersections  and  connections,  and  grant  the  requisite 
facilities  therefor.  If  the  two  corporations  can  not  agree  upon  the 
amount  of  compensation  to  be  made  therefor  or  upon  the  line  or  lines, 
grade  or  grades,  points  or  manner  of  such  intersections  and  connec- 
tions, the  same  shall  be  ascertained  and  determined  by  commissioners, 
one  of  whom  must  be  a  practical  civil  engineer  and  surveyor,  to  be 
appointed  by  the  court,  as  is  provided  in  the  condemnation  law.  Such 
commissioners  may  determine  whether  the  crossing  or  crossings  of 
any  railroad  before  constructed  shall  be  beneath,  at,  or  above  the 
existing  grade  of  such  railroad,  and  upon  the  route  designated  upon 
the  map  of  the  corporation  seeking  the  crossing  or  otherwise.  All 
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railroad  corporations  whose  roads  are  or  shall  hereafter  be  so  Grossed, 
intersected  or  joined,  shall  receive  from  each  other  and  forward  to 
their  destination  all  goods,  merchandise  and  other  property  intended 
for  points  on  their  respective  roads,  with  the  same  dispatch  as,  and  at 
a  rate  of  freight  not  exceeding  the  local  tariff  rate  charged  for  similar 
goods,  merchandise  and  other  property,  received  at  or  forwarded  from 
the  same  pomt  for  individuals  and  other  corporations.  (Thus  amended 
by  chap.  676,  Laws  1892.) 

§  13.  Change  of  route,  grade  or  terminus. —  Every  railroad 
corporation,  except  elevated  railway  corporations,  may,  by  a  vote  of 
two-thirds  of  all  its  directors,  alter  or  change  the  route  or  any  part  of 
the  route  of  its  road  or  its  termini,  or  locate  such  route,  or  any  part 
thereof,  or  its  termini,  in  a  county  adjoining  any  county  named  in  its 
certificate  of  incorporation,  if  it  shall  appear  to  them  that  the  line 
can  be  improved  thereby,  upon  making  and  filing  in  the  clerk's 
office  of  the  proper  county  a  survey,  map  and  certificate  of 
such  alteration  or  change.  If  the  same  is  made  after  the 
corporation  has  commenced  grading  the  original  route,  compensa- 
tion shall  be  made .  to  all  persons  for  injury  done  by  such 
grading  to  any  lands  donated  to  the  corporation.  But  neither  ter- 
minus can  be  changed,  under  this  section,  to  any  other  county  than 
one  adjoining  that  in  which  it  was  previously  located;  nor  can  the 
route  or  terminus  of  any  railroad  be  so  changed  in  any  town,  county 
or  municipal  corporation,  which  has  issued  bonds  and  taken  any 
stock  or  bonds  in  aid  of  the  construction  of  such  railroad  without  the 
written  consent  of  a  majority  of  the  taxpayers  appearing  upon  the 
last  assessment-roll  of  such  town,  county  or  municipal  corporation, 
unless  such  terminus,  after  the  change,  will  remain  in  the  same 
village  or  city  as  theretofore.  No  alteration  of  the  route  of  any  rail- 
road after  its  construction  shall  be  made,  or  new  line  or  route  of  road 
laid  out  or  established,  as  provided  in  this  section,  in  any  city  or  vil- 
lage, unless  approved  by  a  vote  of  two-thirds  of  the  common  council 
of  the  city  or  trustees  of  the  village.  Any  railroad  corporation  whose 
road  as  located  terminates  at  any  railroad  previously  constructed  or 
located,  whereby  communication  might  bo  had  with  any  incorporated 
city  of  the  state,  may  amend  its  certificate  of  incorporation  so  as  to 
terminate  its  road  at  the  point  of  its  intersection  with  any  railroad 
subsequently  located  to  intersect  it,  and  thereby,  by  itself  or  its  con- 
nections, afford  communication  with  such  city,  with  the  consent  of  the 
stockholders  owning  two-thirds  of  the  stock  of  the  corporation.  Any 
railroad  corporation  may,  by  a  vote  of  its  directors,  change  the  grade 
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of  &ny  part  of  its  road,  except  in  tlie  city  of  Buffalo,  in  such  manner 
as  it  may  deem  necessary  to  avoid  accidents  and  to  facilitate  the  uae 
of  such  road;  and  it  may  by  such  vote  alter  the  grade  of  its  road,  for 
such  distance  and  in  such  manner  as  it  may  deem  necessary,  on  each 
or  either  side  of  the  place  where  the  grade  of  its  road  has  been  changed 
by  direction  of  the  superintendent  of  public  works,  at  any  point  where 
its  road  crosses  any  canal  or  canal  feeder,  except  in  the  city  of  Buffalo. 
The  superintendent  of  public  works  shall  have  a  general  and  super- 
visory power  over  that  part  of  any  railroad  which  passes  over,  or 
approaches  within  ten  rods  of,  any  canal  or  feeder  belonging  to  the 
jstate  so  far  as  may  be  necessary  to  preserve  the  free  and  perfect  use  of 
such  canals  or  feeders,  or  to  make  any  repairs,  improvements  or  altera- 
tions in  the  same.  Any  railroad  corporation  whose  tracks  cross  any  of 
the  canals  of  the  state,  and  the  grade  of  which  may  be  raised  by  direc- 
tion of  the  superintendent  of  public  works,  with  the  assent  of  such 
superintendent,  may  lay  out  a  new  line  of  road  to  cross  such  canal  at  a 
more  favorable  grade,  and  may  extend  such  new  line  and  connect  the 
same  with  any  other  line  of  road  owned  by  such  corporation,  upon 
making  and  filing  in  the  clerk's  office  of  the  proper  county  a  survey 
map  and  certificate  of  such  new  or  altered  line.  No  portion  of  the 
track  of  any  railroad,  as  described  in  its  certificate  of  incorporation, 
«hall  be  abandoned  under  this  section.  (Thus  amended  by  chap.  676, 
Laws  1892.) 

§  14.  Construction  of  part  of  line  in  another  state.  — Any 

railroad  corporation,  whose  proposed  railroad  is  to  be  built  between 
any  two  points  in  this  State,  may,  by  a  vote  of  two-thirds  of  all  its 
directors,  locate  and  construct  a  pait  of  its  road  in  an  adjoining  state, 
and  the  sections  of  its  road  within  this  state  shall  be  deemed  a  connected 
line,  according  to  the  certificate  of  incorporation,  and  the  directors 
may  reduce  the  capital  stock  of  the  corporation  to  such  amount  as  may 
be  deemed  proper,  but  not  less  than  ten  thousand  dollars  per  mile 
for  the  number  of  miles  of  roads  to  be  actually  constructed  in  this 
state. 

g  16.  Two  roads  having  the  same  location.  —  If  two  railroad 
corporations  for  a  portion  of  their  respective  lines  embrace  the  same 
location  of  line,  or  if  their  lines  connect,  or  arc  tributaiy  to  each 
other,  such  corporations  may  by  agreement  provide  for  the  construc- 
tion by  one  of  them  of  so  much  of  such  line  as  is  common  to  both,  or 
oonnects  with  its  own  line,  and  for  the  manner  and  terms  upon  which 
the  business  thereon  shall  be  performed,  and  the  corporation  that  is  not 
to  oonstmot  the  part  of  the  line  which  is  common  to  both,  may  amend 
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ita  certificate  of  incorporation,  and  terminate  its  line  at  the  point  of 
intersection,  and  may  reduce  its  capital  to  a  sum  not  less  than  ten 
thousand  dollars  for  each  mile  of  road  proposed  to  be  constructed  in  such 
amended  certificate. 

J 

§  16.  Tunnel  railroads.  —  When,  according  to  the  route  and 
plan  for  the  building  of  its  road,  adopted  by  any  railroad  corporation, 
including  corporations  organized  under  chapter  one  hundred  and  forty 
of  the  laws  of  eighteen  ^hundred  and  fifty,  and  the  acts  amendatory 
thereof  and  supplementary  thereto,  it  shall  be  necessary  or  proper  to 
bmld  it  or  any  part  of  it  underground,  or  to  tunnel  or  bridge  any  river 
or  waters,  such  corporation  may  enter  upon,  acquire  title  to  and  use  such 
lands  under  water  and  uplands,  except  on  or  along  any  canals  of  the 
state,  as  shall  be  necessary  for  the  purpose  herein  mentioned, 
and  may  construct,  erect  and  secure  the  necessary  foundations  and 
other  structures  which  may  be  required  for  operating  and  maintain- 
ing such  road  or  connecting  the  same  with  another,  and  to  acquire, 
in  the  manner  provided  by  law,  such  land  or  rights  or  easements 
in  lands  along  its  route,  upon,  over  or  beneath  the  surface  thereof  as 
may  be  necessary  for  the  construction  of  its  road  and  making 
such  connections.  Where  such  road  runs  underneath  the  ground, 
at  such  depth  as  to  enable  the  corporation  to  tunnel  the  same, 
such  tunnel  shall*  be  so  built  and  at  all  times  kept  in  such  condition  as 
to  make  the  surface  of  the  ground  above  the  same  and  in  the  neighbor- 
hood thereof  firm  and  safe  for  buildings  and  other  erections  thereon 
and  if  surface  excavations  are  made  the  surface  shall  be  restored 
to  its  former  condition  as  soon  as  can  be  done,  except  so  far  as  may 
be  actually  required  for  ventilation  of  the  tunnel  beneath  the  same  or 
access  thereto.  Such  road  or  any  part  of  it  may  be  built  within  the 
limits  of  any  city  or  incorporated  village  of  this  state  and  run  by 
means  of  a  tunnel  underneath  any  of  the  streets,  roads  or  public 
places  thereof,  provided  such  corporatiou  shall,  before  constructing  the 
same  underneath  any  such  street,  road  or  public  place  have  obtained 
the  consent  of  the  owners  of  one-half  in  value  of  the  property 
bounded  on  the  line  of  such  street,  road  •r  public  place,  and  the 
consent  of  the  board  of  trustees  of  the  village,  by  a  resolution  adopted 
at  a  regular  meeting  and  entered  on  the  records  of  the  board,  or  of 
the  proper  authorities  of  the  city  having  control  of  such  streets,  roads 
or  public  places.  If  the  consent  of  such  property-owners  can  not  be 
obtained,  the  general  term  of  the  supreme  court  in  the  district  in 
which  said  city  or  village  or  any  part  thereof  is  situated,  may  upon 
application  appoint  three  commissioners,  who  shall  determine,  after 
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a  hearing  of  all  parties  interested,  whether  such  railroad  ought  to  be 
built  underneath  such  streets,  roads  or  public  places,  or  any  of  them, 
and  in  what  manner  the  same  may  be  so  built  with  the  least  damage 
to  the  surface,  and  to  the  use  of  the  surface  by  the  public,  and  the 
determination  of  the  commissioners  confirmed  by  the  court  may  be 
taken  in  lieu  of  the  consent  of  the  property-owners.  All  railroad 
corporations  constructing  their  road  under  this  section  shall  be 
subject  to  all  the  provisions  of  this  chapter  applicable  thereto.  Any 
other  railroad  corporation  may  connect  its  road  therewith,  at  such 
points  or  places  as  it  may  elect,  and  where  such  connections  shall  be 
made  by  connecting  roads,  the  railroad  corporations  owning  such 
roads  shall  build,  at  their  joint  expense,  and  for  their  joint  use,  such 
passenger  and  freight  depots,  and  other  accommodations  for  handling 
passengers  and  freight,  as  may  be  required  for  the  convenience  of  the 
public.  All  railroad  corporations,  constructing  any  tunnel  under 
this  section,  shall  be  liable  to-  any  person  or  corporation  for  all 
damages  which  may  be  sustained  by  reason  of  the  construction  of 
such  tunnel.  Whenever  it  shall  be  necessary  in  constructing  any 
railroad  authorized  by  this  section  through  any  city  or  incorporated 
village,  to  alter  the  position  or  course  of  any  sewer,  or  water  or  gas 
pipeSy  it  shall  be  done  at  the  expense  of  the  railroad  corporation 
under  the  direction  of  the  department  or  corporation  having  charge 
thereof,  so  as  not  to  interfere  with  such  work.  In  all  cases  the  uses 
of  streets,  docks  and  lands  beneath  which  such  railroad  is  con- 
structed, and  on  the  route  thereof  and  the  right  of  way  beneath  the 
same,  for  the  purpose  of  such  railroad,  shall  be  considered,  and  ie 
hereby  declared,  a  public  use,  consistent  with  and  one  of  the  uses 
for  which  streets'  and  docks  are  publicly  held.  No  public  park  or 
square  in  any  city  or  village  of  this  State  shall  be  used  or  occupied 
by  any  corporation  for  any  of  the  purposes  of  this  section,  and  every 
road  constructed  hereunder  in  or  through  any  such  street  or  public 
place  shall  be  wholly  underground  and  constructed  in  a  tunnel  and  not 
otherwise,  but  nothing  in  this  section  shall  operate  to  revive  any 
charter  or  franchise  heretofore  granted  l)y  or  in  the  city  of  Brooklyn 
This  act  does  not  authorize  the  construction  of  any  bridge  over  or 
across  the  East  or  North  rivers,  {Thtis  amended  by  chap.  316, 
Law%  1893.) 

§  17.  Railroads  in  foreig^n  countries. —  A  railroad  corpora- 
tion may  be  formed  under  this  chapter  for  the  purpose  of  constructing 
maintuning  and  operating  in  any  foreign  country  a  railroad  for 
public  use  in  the  transportation  of  persons  and  property,  or  for  the 
purpose  ot  maintaining  and  operating  therein  any  railroad  already 
•onstmoted,  in  whole  or  in  part,  for  the  like  public  use,  and  d 
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constructing,  maintaining  and  operating,  in  connection  therewith^ 
telegraph  lines  and  lines  of  steamboats  or  sailing  Teasels.  Any 
corporation  formed  for  the  construction  and  operation  of  a  railroad 
by  stationary  power,  may  construct,  operate  and  maintain  a  railroad 
in  any  other  state  or  country,  if  not  in  conflict  with  the  laws  thereof, 
but  the  assent  of  the  inventors  or  patentees  of  the  method  of  propulsion 
used  must  be  first  obtained  in  the  same  manner  and  to  the  same  extent  « 
as  would  be  necessary  within  the  United  States.  {TTius  amended  by 
chap.  676,  Zatoa  1892.) 

§  18.  Additional  corporate  powers  of  such  road. — The 

corporation  specified  in  the  preceding  section  shall  have  the  following 
additional  powers: 

1.  To  expend  money  in  making  preliminary  eiuiminations  and  Bur- 
Teys  for  its  proposed  railroad,  telegraph  lines,  and  lines  of  steamboats 
and  sailing  vessels,  and  in  acquiring  from  foreign  countries,  nations 
or  governments,  the  grants,  concessions  and  privileges  herein 
authonzed. 

2.  To  take  and  receive  from  foreign  countries,  nations  and  govern* 
ments,  such  grants,  concessions  or  privileges,  for  the  construotiony 
acquisition,  maintenance  and  operation  of  railroads,  telegraph  line* 
and  vessels,  as  may  be  consistent  with  the  purposes  of  the  corpora- 
tion, and  as  may  be  granted  ai?d  conceded  to  it,  and  to  hold  the  same, 
under  such  restrictions  and  with  such  duties  and  liabilities  as  may  be 
fixed  by  the  laws  of  such  foreign  country,  nation  or  government,  or 
as  may  be  annexed  to  such  grants  or  concessions. 

8.  To  construct,  acquire,  maintain  and  operate  the  lines  of  railroad^ 
telegraph  aud  shipping  provided  for  by  its  certificate  of  incorpora- 
tion, and  to  take  and  hold  by  purchase  or  by  voluntary  grant  «uch 
real  estate  and  other  property  in  foreign  countries  as  may  be  necessary 
and  convenient  for  the  construction,  maintenance  and  accommodation 
of  such  lines,  and  to  sell,  convey,  mortgage  or  lease  such  real  estate 
or  other  property;  and  to  acquire  by  purchase  or  otherwise  any  rail- 
road or  lines  of  telegraph  constructed  or  in  process  of  construction  in 
any  foreign  country,  and  any  grants,  concessions,  francfiises,  rights, 
privileges  and  immunities  relating  thereto,  and  to  mortgage  or  sell 
and  convey  the  same,  or  any  part  of  its  property  to  any  person  or  cor- 
poration created  by  this  or  any  other  state  or  foreign  government, 
subject  to  the  laws  of  the  country  or  countries  where  such  property 
may  be,  and  the  power  of  sale  hereby  granted  shall  be  exercised  only 
by  a  majority  of  the  entire  board  of  directors  of  the  corporation,  with 
the  written  concurrence  of  the  hoi  "'-'xi  two-thirds  in  amount  of  its 
capital  stock. 


Bailroad  Law. 


359 


4.  To  take  and  convey  persons  and  property  on  its  transportation 
lines  by  the  power  or  force  of  steam  or  of  animals,  or  by  mechanical 
or  other  power,  and  receive  compensation  therefor  subject  to  the  laws 
of  the  place  or  country  where  the  same  are  situated. 

5.  To  acquire  and  use  such  real  estate  and  other  property  in  this 
state  as  may  be  necessary  in  the  conduct  of  its  business,  but  the  value 
of  such  real  estate  held  at  any  one  time  shall  not  exceed  the  sum  of 
one  million  dollars. 

§  19.  Location  of  principal  ofBlce  of  sucli  road.— Every  such 
corporation  shall  maintain  its  principal  office  within  this  state  and 
shall  have,  during  business  hours,  an  officer  or  agent  upon  whom 
service  of  process  may  be  made,  and  shall  hold  in  this  state  at  least 
one  meeting  of  the  stockholders  in  each  year  for  the  choice  of  direc- 
tors, which  shall  be  known  as  the  annual  meeting  and  be  held  at  the 
time  and  place  fixed  by  the  by-laws  of  the  corporation.  {Thus 
amended  by  chap.  676,  Zato8  1892.) 

§  20.  Individual,  joint  stock  association,  or  other  cor- 
poration may  lay  down  and  maintain  railroad  tracks  in 
certain  cases. —  Any  individual,  joint  stock  association  or  corpora- 
tion, engaged  in  any  lawful  business  in  this  state,  may,  except  in  any 
city  of  the  state,  lay  down  and  maintain  such  railroad  tracks  on  or 
across  any  street  or  highway,  not  exceeding  three  miles  in  length,  as 
aball  be  necessary  for  the  transaction  of  its  business,  and  to  connect 
any  place  of  business  owned  by  them  with  the  track  of  any  railroad 
ooiporation,  and  render  such  place  of  business  more  accessible  to  the 
pablicy  upon  obtaining  the  written  consent  of  the  owners  of  all  the 
land8*t)Ottnded  on  and  of  the  local  authorities  having  control  of  that 
portion  of  the  street  or  highway,  upon  which  it  is  proposed  to  con- 
straot  or  operate  such  railroad.  If  the  consent  of  such  property 
owners  can  not  be  obtained,  the  general  term  of  the  supreme  court  of 
the  department  in  which  such  railroad  is  to  be  constructed,  may  upon 
appnoatfon,  appoint  three  commissioners,  who  shall  determine,  after 
a  hearing  of  all  parties  mterested,  whether  such  railroad  ought  to  be 
constructed  or  operated,  and  the  amount  of  damages,  if  any,  to  be 
paid  to  such  property  owners,  and  their  determination  confirmed  by 
the  court  may  be  taken  in  lieu  of  the  consent  of  the  property  owners. 
But  no  such  railroad  shall  be  so  located,  graded,  built  or  operated  as 
to  interfere  with  or  obstruct  the  traveled  part  of  any  highway,  or  its 
use  as  a  highway,  or  the  use  of  any  street  or  highway  intersecting  the 
same. 
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§  21.  When  an  electric  light  and  power  corporation  may 
become  a  railroad  corporation.— When  all  the  stooktoldere  of 
any  domestic  electric  light  and  power  company  incorporated  under  a 
p;eneral  law,  having  not  less  than  five  stockholders,  and  aotuallj  carry- 
ing on  basiness  in  this  state,  shall  execute  and  file  in  the  offices  in  which 
it*  original  certificates  of  incorporation  are  filed  an  amended  certificate 
of  incorporation,  complying  in  every  other  respect  than  as  to  the  num- 
ber of  signers  aud  directors,  who  shall  be  not  less  than  five,  with  the 
provisions  of  the  railway  law,  and  in  which  certificate  the  corporate 
name  of  such  corporation  shall  be  amended  by  adding  before  the  word 
"company,"  in  its  corporate  name,  the  words  "and  railroad,*' or  the 
words  "  railroad  and  land,"  such  corporation  shall  have  the  right  to 
build,  maintain  and  operate  by  electricity,  as  a  motive  power,  a  railroad 
not  exceeding  twenty  miles  in  length  and  within  that  distance  from  the 
power  station  and  not  to  exceed  four  miles  in  length  in  any  city,  and 
such  corporation  shall  otherwise  be  subject  to  all  the  provisions  of  this 
chapter  and  have  all  the  powers,  rights  and  privileges  conferred  by  it 
upon  railroad  corporations,  provided  that  no  such  corporation  shall  con- 
struct any  railroad  which  is  in  whole  or  in  part  a  street  surface  railroad, 
without  complying  with  the  provisions  of  article  four  of  this  chapter. 
Upon  filing  such  certificate  such  corporation  shall  also  have  the  ri^ht 
to  acquire  by  gift  or  voluntary  purchase  and  sale  land  not  exceeding 
two  thousand  acres,  along  the  line  or  contiguous  to  said  railroad,  and 
to  hold,  improve,  lease  and  sell  the  same.  (  TTiita  amended  by  chap, 
648,  Zaios  1894.) 

*§  21.  Any  corporation,  whose  railroad  is  or  shall  be  not  longer  than 
sixteen  miles  and  is  or  shall  be  in  large  part  intended  for  or  used  in 
summer  travel  or  the  convenience  of  summer  sojourners  need  not 
operate  its  road  beyond  the  months  of  June,  July,  August  and 
September,  inclusive.  The  motive  power  may  be  electricity.  If  the 
road  be  not  longer  than  ten  miles,  such  corporation  may  fix  and  col- 
lect fare  for  transporting  each  pessenger,  together  with  ordinary  bag- 
gage, if  any,  not  to  exceed  fifteen  cents  for  each  mile  and  frlu^tion 
thereof.  {This  section  added  to  Bailroad  Law  by  chap,  700, 
Laws  1892.) 

ARTICLE  II. 
Construction,  Operation  and  Management. 

Section  30.  Liability  of  corporation  to  employes  of  contractor. 

31.  Weight  of  rail. 

32.  Fences,  farm-crossings  and  cattle-guards. 

33.  Sign-boards  and  jflagmen  at  crossings. 

34.  Notice  of  starting  trains;  no  preferences. 

35.  Accommodation  of  connecting  roads. 

36.  Locomotives  must  stop  at  grade  crossings. 

37.  Rates  of  fare. 

88.  Legislatiire  may  alter  or  reduce  fare. 


*  So  in  the  original. 
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SicnoN  8111  Penalty  for  exoessive  fare. 

40.  Paaseiiii^rB  refiising  to  pay  fare  may  be  ejected. 

41.  Extra  fare  for  sleeping  car. 

42.  Persons  employed  as  drivers  and  conductors. 
48.  Conductors  and  employes  must  wear  badges 

44.  Checks  for  baggage. 

45.  Penalties  for  injury  to  baggage. 

46.  Unclaimed  freight  and  baggage. 

47.  Tickets  and  checks  for  connecting  steamboats. 

48.  Rights  and  liabilities  as  common  carriers. 

49.  Duties  imposed. 

1.  Switches. 

2.  Warning  signals. 
8.  Guard  posts. 

4.  Automatic  couplers. 

5.  Automatic  or  other  safety  brake. 

6.  Tools  in  passenger  cars. 

7.  Water. 

50.  Railroad  commissioners  may  approve  other  safeguards. 

51.  Use  of  stoves  or  furnaces  prohibited. 

52.  Canada  thistles  to  be  cut. 

58.  Riding  on  platform;  walking  along  track. 

54.  Corporations  may  establish  ferries. 

55.  Certain  railroads  may  cease  operations  in  winter. 

56.  Mails. 

57.  Corporations  must  make  annual  report. 

58.  When  conductors  and  brakemen  may  be  policemen. 

59.  Requisites  to  exercise  of  powers  of  future  railroad  corporations. 

g  80.  Liability  of  corporation  to  employes  of  contrcCctor.^ 

An  aotion  may  be  maintained  against  any  railroad  corporation  by  any 
laborer  for  the  amount  due  him  from  any  contractor  for  the  constrao* 
tion  of  any  part  of  its  road,  for  ninety  or  any  less  number  of  days* 
labor  performed  by  him  in  constructing  such  road,  if  within  twenty 
days  thereafter  a  written  notice  shall  have  been  served  upon  the  cor- 
poration, and  tlie  action  shall  have  been  commenced  after  the  expira- 
tion of  ten  days  and  within  six  months  after  the  service  of  such  notice, 
which  shall  contain  a  statement  of  the  month  and  particular  days 
upon  which  the  labor  was  performed  and  for  which  it  was  unpaid,  the 
price  per  day,  the  amount  due,  the  name  of  the  contractor  from  whom 
due,  and  the  section  upon  which  performed,  and  shall  be  signed  by 
the  laborer  or  his  attorney  and  verified  by  him  to  the  eflFect  that  of 
his  own  knowledge  the  statements  contained  in  it  are  true.  The 
notice  shall  be  served  by  delivering  the  same  to  an  engineer,  agent  or 
superintendent  having  charge  of  the  section  of  the  road,  upon  which 
the  labor  was  performed,  personally,  or  by  leaving  it  at  his  offioe  or 
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usual  place  of  business  with  some  person  of  suitable  age  or  discretion; 
and  if  the  corporation  has  no  such  agent,  engineer  or  superintendent! 
or  in  case  he  can  not  be  found  and  has  no  place  of  business  open, 
service  may  in  like  manner  be  made  on  any  officer  or  director  of  the 
corporati6n. 

§  31.  Weight  of  rail. — The  rail  used  in  the  construction  or  th< 
relaying  of  the  track  of  every  railroad  hereafter  built  orrelaid  in  whole 
or  in  part  shall  be  of  iron  on  steel,  weighing  not  less  than  twenty-five 
pounds  to  the  lineal  yard  on  narrow  gauge  roads,  and  on  all  other  roads 
not  less  than  fifty-six  pounds  to  the  lineal  yard  on  grades  of  one 
hundred  and  ten  feet  to  the  mile  or  under,  and  not  less  than  seventy 
pounds  to  the  lineal  yard  on  grades  of  over  one  hundred  and  ten  feet 
to  the  mile,  except  for  turnouts,  sidings  and  switches. 

§  32.  Fences,  farm-crossings  and  cattle-guards. —  Every 
railroad  corporation,  and  any  lessee  or  other  person  in  possession  of 
its  road,  shall,  before  the  lines  of  its  roads  are  opened  for  use,  and  so 
soon  as  it  has  acquired  the  right  of  way  for  its  roadway  erect  and 
thereafter  maintain  fences  on  the  sides  of  its  road  of  height  and 
strength  sufficient  to  prevent  cattle,  horses,  sheep  and  hogs  from 
going  upon  its  roads  from  the  adjacent  lands  with  farm  crossings  and 
openings  with  gates  therein  at  such  farm  crossings  whenever  and 
wherever  reasonably  necessary  for  the  use  of  the  owners  and  occu* 
pants  of  the  adjoining  lands,  and  shall  construct  where  not  already 
done,  and  hereafter  maintain,  cattle-guards  at  all  road  crossings,  suit* 
able  and  sufficient  to  prevent  cattle,  horses,  sheep  and  hogs  from 
going  upon  its  railroad.  So  long  as  such  fences  ai*e  not  made,  or  are 
not  in  good  repstir,  the  corporation,  its  lessees  or  other  person  in 
possession  of  its  road,  shall  be  liable  for  all  damages  done  by  their 
agents  or  engines  or  cars  to  any  domestic  animals  thereon.  When 
made  and  in  good  repair,  they  shall  not  be  liable  for  any  such  dam- 
ages, unless  negligently  or  willfully  done.  A  sufficient  post  and  wire 
fence  of  requisite  height  shall  be  deemed  a  lawful  fence  within  the 
provisions  of  this  section,  but  barbed  wire  shall  not  be  used  in  its 
construction.  No  railroad  need  be  fenced,  when  not  necessary  to 
prevent  horses,  cattle,  sheep  and  hogs  from  going  upon  its  track  from 
the  adjoining  lands.  Every  adjoining  landowner,  who,  or  whose 
grantor,  has  received  compensation  for  fencing  the  line  of  land 
taken  for  a  railroad,  and  has  agreed  to  build  and  maintain  a  lawful 
fence  along  such  line,  shall  build  and  maintain  such  fence.  If  such 
owner,  his  heir  or  assign  shall  not  build  such  fence,  or  if  built,  shall 
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Mglect  to  maintain  the  same  during  the  period  of  thirty  days  after  he 
has  been  notified  so  to  do  by  the  railroad  corporation,  such  corpora- 
tion shall  thereafter  build  and  maintain  such  fence,  and  may 
recover  of  the  person  neglecting  to  build  and  maintain  it  the  expense 
thereof.  And  when  such  railroad  shall  cross  timbered  or  forest 
lands,  the  company  shall  construct  and  maintain  suitable  and  suiK* 
cient  crossings,  whenever  and  wherever  reasonably  necessary  to  enable 
the  respective  owners  of  said  lands,  to  transport  logs,  timber  and 
lumber  for  manufacture  or  sale,  or  for  banking  on  any  stream,  to  be 
floated  or  driven  down  the  same.  In  case  of  any  neglect  or  dispute 
tiie  supreme  court  may  by  mandamus  or  other  appropriate  proceed- 
ings,  compel  the  same,  and  also  fix  the  point  or  location  of  any  such 
erossing.  {ThtM  amended  by  chap,  367,  Lav)9  1891,  and  by  chap.  676^ 
Lofws  1892.) 

I  33.  Sign-boards  and  flagmen  at  crossings.—  Every  rail* 
road  corporation  shall  cause  boards  to  be  placed,  well  supported  and 
aonstantly  maintained,  across  each  traveled  public  road  or  street, 
where  the  same  is  crossed  by  its  road  at  grade.  They  shall  be  ele- 
vated so  as  not  to  obstruct  travel,  and  to  be  easily  seen  by  travelers; 
and  on  each  side  shall  be  painted  in  capital  letters,  each  at  least  nine 
inches  in  length  and  of  suitable  width,  the  words:  Railroad  crossing; 
look  out  for  the  cars; but  such  boards  need  not  be  put  up  in  cities 
and  villages,  unless  required  by  the  officers  having  charge  of  the 
streets.  At  any  point  where  a  railroad  crosses  a  str^t,  highway, 
turnpike,  plank-road,  or  traveled  way  at  grade,  or  where  a  steam  rail 
road  crosses  a  horse  railroad  at  grade,  and  the  corporation  owning  oi 
operating  such  railroad,  refuses,  upon  request  of  the  local  authorities^ 
to  station  a  flagman  or  erect  gates,  to  be  opened  and  closed  when  an 
engine  or  train  passes,  the  supreme  court  or  the  county  court,  may, 
vpon  the  application  of  the  local  authorities  and  upon  ten  days^ 
notice  to  the  corporation,  order  that  a  flagman  be  stationed  at  saoh 
point,  or  that  gates  shall  be  erected  thereat,  and  that  a  person  be  sta- 
tioned to  open  and  close  them  when  an  engine  or  train  passes,  or  may 
make  such  other  order  respecting  the  same  as  it  deems  proper. 
Whenever  the  crossing  by  a  railroad  at  grade  of  the  streets,  high- 
ways, turnpikes,  plank-roads,  or  traveled  ways  of  any  village  or  oity> 
having  a  population  by  the  last  state  or  federal  enumeration  of  less 
than  fifty  thousaifd,  shall  be  protected  by  gates  with  persona 
to  open  and  close  the  same,  when  an  engine  or  train  passes,  the  local 
authorities  of  the  city  or  village  shall  not  impose  any  limitation,  less 
than  forty  miles  an  hour,  on  the  rate  of  speed  at  which  such  engine 
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or  train  shall  be  run,  or  enforce  anj  existing  limitation  upon  such  rate 
of  speed,  less  than  forty  miles  an  hour.  {T/vus  amended  by  chap^ 
676,  LcM9  1892.) 

§  34.  Notice  of  starting  trains ;  no  preferences.— Everj 
railroad  corporation  shall  start  and  run  its  cars  for  the  transportation 
of  passengers  and  property  at  regular  times,  to  be  fixed  by  public 
notice,  and  shall  fpmish  sufficient  accommodations  for  the  transporta- 
tion of  all  passengers  and  property  which  shall  be  offered  fo'r  trans* 
portation  at  the  place  of  starting,  within  a  reasonable  time  previousij 
thereto,  and  at  the  junctions  of  other  railroads,  and  at  the  usual 
stopping  places  established  for  receiving  and  discharging  way  passen^ 
gers  and  freight  for  that  train;  and  shall  take,  transport  and  discharge 
such  passengers  and  property  at,  from  and  to,  such  places  on  the  due 
payment  of  the  fare  or  freight  legally  authorized  therefor.  No 
station  established  by  any  railroad  corporation  for  the  reception  or 
delivery  of  passengers  or  property,  or  both,  shall  be  discontinued 
without  the  consent  of  the  board  of  railroad  commissioners  first  had 
and  obtained.  No  preference  for  the  transaction  of  the  business  of  a 
common  carrier  upon  its  cars,  or  in  its  depots  or  buildings,  or  upon 
its  grounds,  shall  be  granted  by  any  railroad  corporation  to  any  one 
of  two  or  more  persons,  associations  or  corporations  competing  in  the 
same  business,  or  in  the  business  of  transporting  property  for  them- 
selves or  others.  Any  such  station  in  an  incorporated  village  shall  \ 
have  the  same  name  as  the  village;  if  any  road  shall  have  more  than 
one  such  station  in  any  such  village,  the  station  nearest  the  geographical 
center  thereof  shall  have  such  name.  {Thus  amended  by  chap,  676, 
Laws  1892.) 

§  85.  Accommodation  of  connecting  roads. —  Every  railroad 
corporation  whose  road,  at  or  near  the  same  place,  connects  with  or  is 
intersected  by  two  or  more  railroads  competing  for  its  business,  shall 
fairly  and  impartially  afford  to  each  of  such  connecting  or  intersect- 
ing roads  equal  terms  of  accommodation,  privileges  and  facilities  in 
the  transportation  of  cars,  passengers,  baggage  and  freight  over  and 
upon  its  roads,  and  over  and  upon  their  roads,  and  equal  facilities  in 
the  interchange  and  use  of  passenger,  baggage,  freight  and  other  cars 
required  to  accommodate  the  business  of  each  road,  and  in  furnishing 
passage  tickets  to  passengers  who  may  desire  to 'make  a  continuous 
trip  over  any  part  of  its  roads  and  either  of  such  connecting  roads. 
The  board  of  railroad  commissioners  may,  upon  application  of  the  cor. 
poration  owning  or  operating  either  of  the  connecting  or  intersecting 
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roadSy  and  upon  fourteen  days'  notice  to  the  corporation  owning  or 
operating  the  other  road,  prescribe  such  regulations  as  will  secure,  in 
their  judgment,  the  enjoyment  of  equal  privileges,  accommodations  and 
facilities  to  such  connecting  or  intersecting  roads  as  may  be  required 
to  accommodate  the  business  of  each  road,  and  the  terms  and  condi* 
tions  upon  which  the  same  shall  be  afforded  to  each  road.  The 
decision  of  the  commissioners  shall  be  binding  on  the  parties  for  two 
years,  and  the  supreme  court  shall  have  power  to  compel  the  per-' 
f ormance  thereof  by  attachment,  mandamus,  or  otherwise. 

§36.  Locomotives  must  stop  at  grade  crossings. — All 
trains  and  locomotives  on  railroads  crossing  each  other  at  grade  shall 
come  to  a  full  stop  before  crossing,  not  less  than  two  hundred  or  more 
than  eight  hundred  feet  from  the  crossing,  and  shall  then  cross  only 
when  the  way  is  clear  and  upon  a  signal  from  a  watchman  stationed 
at  the  crossing.  If  the  corporations  can  not  agree  as  to  the  expense 
of  the  watchman,  it  shall  be  determined  by  the  supreme  court,  upon 
motion  thereto  by  either  of  them.  If  the  corporations  disagree  as  to 
the  precedence  of  trains,  the  board  of  railroad  commissioners  may, 
after  hearing,  upon  the  application  of  either  corporation,  prescribe 
rules  in  relation  thereto.  The  full  stop  and  crossing  on  signal  may 
be  discontinued  if  the  board  of  railroad  conmiissioners  shall  decide  it 
to  be  impracticable,  or  if,  with  the  approval  of  the  commissioners,  an 
interlocking  switch  and  signal  apparatus  is  adopted  and  put  in 
operation  at  such  a  crossing.  The  full  stop  and  crossing  on  signal 
shall  not  be  required  in  depot  yards,  or  the  approaches  thereto,  if  the 
crossing  roads  are  under  lease  or  subject  to  the  same  management  or 
control  in  the  use  of  tracks.  An  engineer,  violating  the  foregoing 
provisions  of  this  section,  or  any  such  rule  of  the  railroad  commis* 
sioners,  shall  be  liable  to  a  penalty  of  one  hundred  dollars;  and  any 
corporation  or  person  operating  the  railroad,  violating  any  of  such 
provisions  or  rules  shall  be  liable  to  a  penalty  of  five  hundred  dollars. 
No  railroad  corporation,  or  any  officer,  agent  or  employe  thereof,  shall 
stop  its  cars,  horses,  or  locomotives  upon  a  grade  crossing  of  a  railroad 
of  another  corporation,  for  the  purpose  of  receiving  or  delivering  pas- 
sengers or  freight,  or  other  purpose,  and  any  person  or  corporation 
violating  this  provision,  shall  be  liable  to  a  penalty  of  two  hundred  and 
fifty  dollars. 

See,  also,  chap.  289,  Laws  1898,  jpo8& 

§  37.  Bates  of  fare. —  Every  railway  corporation  may  fix  and  col- 
leot  the  following  rates  of  fare  as.  compensation  to  be  paid  for  trans* 
porting  any  passenger  and  his  baggage,  not  exceeding  one  hundred 
and  fifty  pounds  in  weight,  for  each  mile  or  fraction  of  a  mile: 
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1.  Where  the  motive  power  is  rope  or  cable,  propelled  by  stationary 
power,  five  cents,  with  right  to  a  minimum  fare  of  ten  cents;  but  if 
the  railroad  is  less  than  two  miles  in  length,  and  overcomes  an  eleva- 
tion of  five  hundred  feet  or  more  to  the  mUe,  five  cents  for  each  one 
hundred  feet  of  elevation  so  overcome,  and  the  same  rates  of  fare  if 
the  motive  power  is  locomotives,  furnished  with  cogs  working  into 
cogs  on  the  railway,  and  the  length  of  road  does  not  exceed  four 
miles. 

2.  If  a  road,  not  incorporated  prior  to  May  15,  1879,  and  not  located 
in  the  counties  of  New  York  or  Kings,  or  within  the  limits  of  any 
incorporated  city,  and  not  more  than  twenty-five  niiles  in  length,  five 
cents;  if  over  twenty-five  and  not  more  than  forty  miles,  four  cents; 
^nd  if  over  forty  miles,  three  cents.  Where  by  the  laying  down  of  ft 
third  rail  upon  a  railroad  of  the  ordinary  gauge,  a  narrow-gauge  track 
is  created  and  used  for  the  transportation  of  passengers,  and  the  length 
of  road  does  not  exceed  six  miles,  including  any  connecting  road  of  the 
same  gauge,  such  railroad,  for  the  purpose  of  fare,  shall  be  deemed  a ' 
narrow-gauge  road. 

3.  If  its  railroad  overcomes  an  elevation  of  two  hundred  feet  to  the 
mile,  for  at  least  two  consecutive  miles,  and  does  not  exceed  twenty 
miles  in  length,  ten  cents;  if  it  overcomes  an  elevation  exceeding  three 
hundred  feet  to  the  mile,  within  a  distance  of  two  miles,  five  cents  for 
each  one  hundred  feet  of  elevation;  and  where  it  overcomes  an  eleva- 
tion of  more  than  one  thousand  feet,  within  a  distance  of  two  miles, 
seven  cents  for  each  one  hundred  feet  of  elevation  in  a  mile. 

4.  If  the  line  of  its  road  does  not  exceed  fifteen  miles  in  length,  and 
does  not  enter  or  traverse  the  limits  of  any  incorporated  city,  and  the 
distance  traveled  thereon  by  the  passenger  does  not  exceed  one  mile, 
five  cents. 

5.  In  all  other  cases,  three  cents  for  every  such  mile  or  fraction 
thereof,  with  a  right  to  a  minimum  single  fare  of  not  less  than  five 
cents. 

This  chapter  shall  not  be  construed  to  allow  any  rate  of  fare  for 
way  passengers  greater  than  two  cents  per  mile  to  be  charged 
or  taken  over  the  track  or  tracks  of  the  railroad  known  as  the 
New  York  central  railroad  company,  and  the  rate  of  fare  for  way 
passengers  over  the  track  or  tracks  of  such  company  shall  continue  to 
be  two  cents  per  mile  and  no  more,  wherever  it  is  restricted  to  that 
rate  of  fare,  nor  shall  any  consolidated  railroad  corporation  charge  a 
higher  rate  of  fare  per  passenger  per  mile,  upon  any  part  or  portion 
of  the  consolidated  line  than  was  allowed  by  law  to  be  charged  by- 
each  existing  corporation  thereon  previously  to  such  consolidatioii* 
{Thiis  amended  by  chap.  676,  Zaxjos  1892.) 
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§  S8.  Legislature  may  alter  or  reduce  fare.— The  legisla- 
ture may,  when  any  such  railroad  shall  be  opened  for  use,  from  time  to 
time,  alter  or  reduce  the  rate  of  freight,  fare  or  other  profits  upon 
such  road;  but  the  same  shall  not,  without  the  consent  of  the  corpora- 
tion, be  so  reduced  as  to  produce  with  such  profits  less  than  ten  per 
centum  per  annum  on  the  capital  actually  expended;  nor  unless  on  an 
examination  of  the  amounts  received  and  expended,  to  be  made  by 
the  board  of  railroad  commissioners,  they  shall  ascertain  that  the  net 
income  derived  by  the  corporation  from  all  sources,  for  the  year  then 
last  past,  shall  have  exceeded  an  annual  income  of  ten  per  cent  upon 
the  capital  of  the  corporation  actually  expended. 

g  39.  Penalty  for  excessive  fare.— Any  railroad  corporation, 
which  shall  ask  or  receive  more  than  the  lawful  rate  of  fare,  unless 
such  overcharge  was  made  through  inadvertence  or  mistake,  not 
amounting  to  gross  negligence,  shall  forfeit  Hfty  dollars,  to  be 
recovered  with  the  excess  so  received  by  the  party  paying  the  same; 
but  no  action  can  be  maintained  therefor,  unless  commenced  within 
one  year  after  the  cause  of  action  accrued. 

§  40.  Passenger  refusing  to  pay  fare  may  be  ejected.— If 

any  passenger  shall  refuse  to  pay  his  fare  the  conductor  of  the  train, 
a^d  the  servants  of  the  corporation,  may  put  Bim  and  his  baggage  out 
of  the  cars,  using  no  unnecessary  force,  on  stopping  the  train,  at  any 
usual  stopping  place,  or  near  any  dwelling-house,  as  the  conductor 
may  elect. 

§  41.  Sleeping  and  parlor  cars. — ^Any  railroad  oorporatioQ 
may  contract  with  any  person,  assooiation  or  corporation  for  the 
hauling  by  the  special  or  regular  trains  of  said  railroad  corporation, 
the  parlor,  drawing-room  or  sleeping  car  or  oars  of  such  person, 
association  or  corporation,  in  which  extra  accommodations  shall  be 
furnished,  for  which  said  person,  association  or  corporation  furnish* 
ing  such  parlor,  drawing-room  or  sleeping  car  or  cars,  may  charge 
for  the  carriage  and  transportation  of  persons  and  property  therein 
a  reasonable  compensation  for  such  extra  accommodation,  in  addition 
to  the  fare  and  charges  now  allowed  by  law  for  the  carriage  and 
transportation  of  passengers  and  property  in  the  ordinary  cars  of  said 
railroad  corporation.  Bat  said  railroad  corporation  so  contracting 
shall  be  liable  in  the  same  way  and  to  the  same  extent  as  if  the  said 
oar  or  cars  were  owned  by  it,  and  shall  furnish  sufficient  ordinary  cars 
for  the  reasonable  accommodation  of  the  tmyeling  public.  {Thu§ 
amended  by  chap.  676,  Latoa  1892.) 
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g  42.  Persons  employed  as  drivers  and  conductors.  ^Anj 

railroad  corporation  may  employ  any  inhabitant  of  the  state,  of  the 
age  of  twenty-one  years,  not  addicted  to  the  use  of  intoxicating 
liquors,  as  a  car  driver  or  conductor,  or  in  any  other  capacity,  if  fit  and 
competent  therefor. 

§48.  Conductors  and  employes  must  wear  badges. — 

Every  conductor  and  employe  of  a  railroad  corporation  employed  in 
a  passenger  train,  or  at  stations  for  passengers,  shall  wear  upon  his 
hat  or  cap  a  badge,  which  shall  indicate  his  office  or  employment,  and 
^  the  initial  letters  of  the  corporation  employing  him.  No  conductor  or 
collector  without  such  badge  shall  demand  or  receive  from  any  pas* 
senger  any  fare  or  ticket  or  exercise  any  of  the  powers  of  his  employ- 
ment.  No  officer  or  employe  without  such  badge  shall  meddle 
or  interfere  with  any  passenger,  his  baggage  or  property.  {Thu$ 
amended  by  chap,  676,  Ixms  1892.) 

§  44.  Checks  for  baggage. — check,  made  of  some  proper 
metallic  substance  of  convenient  size  and  form,  plainly  stamped  with 
numbers,  and  furnished  with  a  convenient  strap  or  other  appendage 
for  attaching  to  baggage,  shall  be  affixed  to  every  piece  or  parcel  of 
baggage  when  taken  for  transportation  for  a  passenger  by  the  agent 
or  employe  of  such  ccn-poration,  if  there  is  a  handle,  loop  or  fixture 
therefor  upon  the  piece  or  parcel  of  baggage,  and  a  duplicate  thereof 
given  to  the  passenger  or  person  delivering  the  same  to  him.  If 
such  check  be  refused  on  demand  the  corporation  shall  pay  to  the 
passenger  the  sum  of  ten  dollars,  and  np  fare  shall  be  collected  or 
received  from  him;  and  if  he  shall  have  paid  his  fare  it  shall  be 
refunded  to  him  by  the  conductor  in  charge  of  the  train.  Such  bag- 
gage shall  be  delivered,  without  unnecessary  delay,  to  the  pa88en(|^r 
or  any  person  acting  in  his  behalf  at  the  place  to  which  it  was  to  be 
transported,  where  the  cars  usually  stop,  or  at  any  other  regular 
intermediate  stopping  place,  upon  notice  to  the  baggage-master  in 
charge  of  baggage  on  the  train,  of  not  less  than  thirty  minutes,  upon 
presentation  of  such  duplicate  check  to  the  officer  or  agent  of  the 
railroad  corporation,  or  of  any  corporation,  over  any  portion  of  whose 
road  it  was  transported.    {Thxie  amended  by  chap.  676,  Laws  1892.) 

§  45.  Penalties  for  injuries  to  baggage.— Any  persons^ 
whose  duty  it  is  for  or  on  behalf  of  the  cemmon  carrier  to  handler 
remove,  or  care  for  the  baggage  of  passengers,  who  shall  recklessly  op 
willfully  injure  or  destroy  any  trunk,  valise,  box,  bag,  package  op 
parcel,  while  loading,  unloading,  transporting,  delivering  or  storing  the 
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lame,  or  any  railroad  corporation,  which  shall  knowingly  keep  in  its 
employment  any  such  willful  or  reckless  person,  or  which  shall  permit 
any  injury  or  destruction  of  such  property,  through  failure  to  provide 
sufficient  help  and  facilities  for  the  handling  thereof,  shall  pay  to  the 
party  injured  thereby  the  sum  of  fifty  dollars,  in  addition  to  such 
damages. 

§  46.  Unclaimed  freiglit  and  baggage. —  Every  railroad  or 
qftier  transportation  corporation,  doing  business  in  this  State,  which 
shall  have  unclaimed  freight  or  baggage,  not  perishable,  in  its  posses* 
sion  for  the  period  of  one  year,  may  sell  the  same  at  public  auction, 
after  giving  notice  to  that  effect,  once  a  week  for  not  less  than  four 
weeks  in  a  newspaper  published  in  the  county  where  the  freight  or 
baggage  remains  unclaimed,  and  in  a  newspaper  published  in  the 
county  where  the  sale  is  to  be  had,  and  in  a  newspaper  published  in 
the  city  of  New  York,  which  notice  shall  contain,  as  near  as  practica- 
ble, a  description  of  such  freight  or  baggage,  the  place  and  time 
when  left,  and  the  name  of  the  owner,  if  known.  A  copy  of  such 
notice  shall  be  posted  in  a  conspicuous  place  at  each  depot  or  station, 
where  any  portion  of  such  freight  or  baggage  remains  unclaimed,  at 
least  four  weeks  before  such  sale,  and  a  copy  thereof  shall  be  served 
on  the  comptroller  of  the  state,  at  least  two  weeks  before  such  sale. 
If  the  name  and  residence  of  the  owner  of  any  such  property,  is  known 
to,  or  can  be  ascertained  by,  the  corporation,  it  shall  forthwith  serve  a 
copy  of  such  notice  upon  such  owner  by  mail.  Perishable  freight  or 
^Agg^ge  may  be  sold  without  notice,  as  soon  as  it  can  be,  upon  the 
best  terms  that  can  be  obtained.  All  moneys  ansing  from  the  sale  of 
such  freight  or  baggage,  after  deducting  therefrom  charges  and 
expenses  for  transportation,  storage,  advertising,  commissions  for  sell- 
ing the  property,  and  any  amount  previously  paid  for  its  loss  or  non- 
delivery, shall  be  deposited,  by  the  corporation  making  such  sale,  with 
a  report  thereof,  and  proofs  of  advertisement,  if  any,  and  if  none 
proofs  that  the  property  was  perishable,  with  the  comptroller  for  the 
benefit  of  the  general  fund  of  the  state,  and  shall  be  held  by  him  iu 
trust  for  reclamation  by  the  persons  entitled  to  receive  the  same. 
{Thus  amended  hy  chap.  676,  Laws  1892.) 

§  47.  Tickets  and  checks  for  connecting  steamboats.— The 

proprietoi-s  of  any  line  of  steamboats,  terminating  or  stopping  for 
passengers  at  any  place  where  a  railroad  corporation  has  a  depot  or 
station,  may  furnish  tickets  and  baggage  checks  to  such  corporation 
for  the  use  of  passengers,  traveling  over  its  road,  who  desire  to  con- 
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neot  with  such  line  of  boats  at  any  such  place,  and  the  railroad 
corporation  shall  sell  such  tickets  and  deliver  a  duplicate  of  one  of 
such  checks  to  any  such  passenger  applying  therefor,  and  shall 
account  for  and  pay  over  to  the  proprietors  of  such  line  of  boats  all 
moneys  received  by  it  for  the  sale  of  such  tickets;  and  any  such  rail- 
road corporation  may  furnish  tickets  and  checks  for  baggage  to  the 
proprietors  of  any  such  line  of  steamboats  for  the  use  of  passengers 
traveling  over  any  part  of  such  line  of  boats,  who  desire  to  connect 
with  the  railroad  of  any  such  corporation  at  any  such  place,  and  such 
proprietors  shall  sell  such  tickets  and  deliver  a  duplicate  of  oqc  of 
such  checks  to  any  such  passenger  applying  thei*efor,  and  shall 
account  for  and  pay  over  to  such  corporation  all  moneys  received  by 
them  for  the  sale  of  such  tickets.  No  greater  rate  of  fare  shall  be 
charged  by  any  railroad  corporation  to  any  such  passenger  for  the 
distance  traveled  over  its  road  than  is  charged  to  travelers  for  the 
same  distance  whose  trip  ends  at  the  place  where  connection  is  made 
with  any  such  line  of  boats,  and  no  greater  rate  of  fare  shall  be  charged 
by  the  proprietors  of  any  such  steamboat  line  to  any  such  passenger 
for  the  distance  traveled  over  its  line,  than  is  charged  to  travelers  for 
the  same  distance  whose  trip  ends  at  the  place  where  connection  is 
made  with  any  such  railroad.  Any  additional  cost  of  transfer  of  a 
passenger  or  his  baggage  from  railroad  depot  or  station  to  steamboat 
landing,  or  from  steamboat  landing  to  depot  or  station,  shall  be  borne 
by  the  passenger  or  the  proprietors  of  the  steamboat  line  or  the  rail- 
road corporation  at  whose  instance  or  for  whose  benefit  such  transfer 
is  made.  Every  railroad  corporation  and  the  proprietors  of  any  line 
of  steamboats,  their  agents  or  servants,  who  shall  neglect  of  refuse  to 
sell  tickets  or  furnish  a  check  to  any  passenger  applying  for  the  same, 
when  the  same  shall  have  been  furnished  to  them,  shall  pay  to  such 
passenger  the  sum  of  ten  dollars,  and  no  fare  or  toll  shall  be  collected 
from  him  for  riding  over  such  road  or  upon  such  boats,  as  the  case 
may  be;  and  in  addition  thereto  any  railroad  corporation  so  neglecting 
or  refusing,  shall  pay  the  proprietors  of  such  line  of  boats  two  hundred 
and  fifty  dollars  for  each  day  it  shall  so  neglect  or  refuse;  and  the  pro- 
prietors of  any  such  line  of  boats  so  neglecting  or  refusing,  shall  pay 
to  such  railroad  corporations  a  like  sum  for  each  day  they  shall  so 
neglect  or  refuse. 

Every  such  railroad  corporation  shall  also  receive  any  freight  which 
shall  be  delivered  at  any  station  on  the  line  of  its  road,  marked  to  go 
by  way  of  boat  or  any  particular  line  of  boats  from  any  station  on  its 
road  at  which  such  boat  or  line  of  boats  terminates  or  stops  for 
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freight,  and  shall  transport  such  freight  with  all  convenient  speed  to 
such  station,  and  on  its  arrival  there  cause  the  proprietors  of  the 
steamboat  line  by  which  it  is  directed  to  be  sent,  or  their  agent,  to  be 
notified  of  such  arrival,  and  shall  deliver  such  freight  to  such  pro- 
prietors or  their  agent  with  the  bill  of  charges  thereon  due  such  rail- 
road corporation,  for  the  payment  of  which  charges  the  proprietor  or 
proprietors  of  such  steamboat  line  shall  be  responsible,  and  shall 
account  for  and  pay  the  same  to  such  railroad  corporation  on  demand* 
The  railroad  corporation  shall  not  charge  for  the  transportation  of 
such  freight  over  its  road  any  greater  sum  pro  rata  than  it  charges 
for  carrying  the  same  kind  of  freight  the  same  distance  over  its  road, 
if  it  was  to  be  transported  by  such  corporation  by  rail  to  its  final 
destination  or  to  the  terminus  of  the  road  of  such  corporation  in  case 
it  terminates  before  such  final  destination  is  reached.  Any  freight 
delivered  by  the  proprietors  of  any  steamboat  or  steamboat  line,  oi 
their  authorized  agent,  at  any  station,  at  a  place  where  such  steam- 
boat or  steamboats  have  a  landing,  to  -any  suoh  railroad  corporation 
for  transportation  over  its  road  or  any  part  thereof,  shall  be  trans* 
ported  by  such  corporation  to  its  place  of  destination  for  the  same 
price  pro  rata  which  would  be  charged  for  the  same  kind  of  freight 
the  same  distance  over  its  road,  if  the  same  had  been  taken  on  at 
the  point  of  first  shipment  by  boat,  or  ai.  the  Itirminus  of  the  road 
of  such  corporation,  in  case  it  does  not  extend  to  the  point  of  first 
shipment. 

§48.  Bights  and  liabilities  as  common  carriers.— Every 
railroad  corporation  doing  business  in  this  state  shall  be  a  common 
carrier.  Any  one  of  two  or  more  corporations  owning  or  operat- 
ing connecting  roads,  within  this  state,  or  partly  within  and 
partly  without  the  state,  shall  be  liable  as  a  common  carrier,  for  the 
transportation  of  passengers  or  delivery  of  freight  received  by  it  to 
be  transported  by  it  to  any  place  on  the  line  of  a  connecting  road; 
and  if  it  shall  become  liable  to  pay  any  sum  by  reason  of  neglect  or 
misconduct  of  any  other  corporation  it  may  collect  the  same  of 
the  corporation  by  reason  of  whose  neglect  or  misconduct  it 
became  liable.    {Thm  amended  hy  chap.  676,  Laws  1892.) 

§  49.  Switches;  warning  signals;  gn^ard-posts;  automatic 
couplers;  automatic  or  other  safety  brake;  tools  in  pas- 
senger car;  water. —  It  shall  be  the  duty  of  every  railroad  corpo- 
ration operating  its  road  by  steam: 

1.  To  lay,  in  the  construction  of  new  and  in  the  renewal  of  existing 
switches,  upon  freight  or  passenger  main  line  tracks,  'switches  on  the 
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piinoipie  of  either  the  so-called  Tyler,  Wharton^  Lorenze,  or  split- 
point  switch,  or  some  other  kind  of  safety  switch,  which  shall  prerent 
the  derailment  of  a  train,  when  such  switch  is  misplaced  or  a  switch 
interlocked  with  distant  signals. 

2.  To  erect  and  thereafter  maintain  such  suitable  warning  signals  at 
every  road,  bridge,  or  structure  which  crosses  the  railroad  above  the 
tracks,  where  such  warning  signals  may  be  necessary,  for  the  proteo* 
tion  of  employes  on  top  of  cars  from  injury. 

3.  To  place  guard-posts  in  the  prolongation  of  the  line  of  bridge 
trosses  so  that  in  case  of  derailment,  the  posts,  and  not  the  bridge 
trusses,  shall  receive  the  blow  of  the  derailed  locomotive  or  car. 

4.  To  use  upon  every  new  freight  car,  built  or  purchased  for  use, 
couplers  which  can  be  coupled  and  uncoupled  automatically,  without 
the  necessity  of  having  a  person  guide  the  link,  lift  the  pin  by  hand, 
or  go  between  the  ends  of  the  cars. 

6.  To  attach  to  every  car  used  for  passenger  transportation  an  auto- 
matic air-brake  or  other  form  of  safety-power  brake,  applied  from  the 
locomotive,  excepting  cars  attached  to  freight  trains,  the  schedule  rate 
of  speed  of  which  does  not  exceed  twenty  miles  an  hour. 

6.  To  provide  each  closed  car,  in  use  in  every  passenger  tpain  owned 
or  regularly  used  upon  a  railroad,  with  one  set  of  tools,  consisting  of 
an  axe,  sledge-hammer,  crow-bar,  and  handsaw,  to  be  properly  placed 
BO  as  to  be  easily  removed. 

7.  To  provide,  in  each  passenger  oar,  where  the  line  of  road  shall 
exceed  forty  continuous  miles  in  length,  a  suitable  receptacle  for  water, 
with  a  cup  or  drinking  utensil  attached  upon  or  near  such  receptacle, 
and  to  keep  such  receptacle,  while  the  car  is  in  use,  constantly  supplied 
with  cool  water. 

Every  corporation,  person  or  persons,  operating  such  railroad,  and 
violating  any  of  the  provisions  of  this  section,  except  subdivision  seven 
shall  be  liable  to  a  penalty  of  one  hundred  dollars  for  each  offense 
and  the  further  penalty  of  ten  dollars  for  each  day  that  it  shall  omit 
or  neglect  to  comply  with  any  of  such  provisions.  For  e^very  viola- 
tion of  the  provisions  of  the  seventh  subdivision  of  this  section  every 
such  corporation  shall  be  liable  to  a  penalty  of  twenty-five  dollars  for 
each  offense. 

See,  also,  chaps.  548  and  544,  Laws  1808,jpo«f. 

§  50.  Railroad  commissioners  may  approve  other  safe- 
g^uards. — The  board  of  railroad  commissioners  may,  on  the  applica- 
tion of  any  railroad  corporation,  authorize  it  to  use  any  other 
safeguard  or  de^ce  approved  by  the  board,  in  place  of  any  safeguard 
or  device  required  by  this  article,  which  shall  thereafter  be  used  in 
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iien  thereof,  and  the  same  pelialties  for  neglect  or  refusal  to  use  the 
Bame  shall  be  iDcurred  and  imposed  as  for  a  failure  to  use  the  safe- 
guard or  device  hereinbefore  required,  in  lieu  of  which  the  same  is  to 
be  used. 

§  61.  Use  of  stoves  or  furnaces  prohibited.— It  shall  not  be 
lawful  for  any  railroad  corporation,  operating  a  steam  railroad  in  this 
state,  of  the  length  of  fifty  miles  or  more,  excepting  foreign  railroad 
*  corporations,  incorporated  without  the  jurisdiction  of  the  United 
States,  running  cars  upon  tracks  in  this  state  for  a  distance  of  less* 
than  thirty  miles,  to  heat  its  passenger  cars,  on  other  than  mixed 
trains,  excepting  dining-room  cars,  by  any  stove  or  furnace  kept 
inside  the  car,  or  suspended  therefrom,  unless  in  case  of  accident  or 
other  emergency,  when  it  may  temporarily  use  such  stove  or  furnace 
with  necessary  fuel,  and  in  cars  which  have  been  equipped  with 
apparatus  to  heat  by  steam,  hot  water  or  hot  air  from  the  locomotive, 
or  from  a  special  car,  the  present  stove  may  be  retained  to  be  used 
only  when  the  car  is  standing  still,  and  no  stove  or  furnace  shall  be 
used  in  any  dining-room  car,  except  for  cooking  purposes,  and  of  a 
pattern  and  kind  to  be  approved  by  the  railroad  commissioners.  Any 
person  or  corporation,  violating  any  of  the  provisions  of  this  section, 
shall  be  liable  to  a  penalty  of  one  thousand  dollars,  and  to  the  further 
penalty  of  one  hundred  dollars  for  each  and  every  day  during  which 
such  violation  shall  continue. 

§  52.  Canada  thistles  to  be  cut. — Every  railroad  corporation 
4oing  business  within  this  state,  shall  cause  all  Canada  thistles,  white 
and  yellow  daisies  and  other  noxious  weeds  growing  on  any  lands 
owned  or  occupied  by  it,  to  be  cut  down  twice  in  each  and  every  year, 
once  between  the  fifteenth  day  of  June  and  the  twenty-fifth  day  of 
June,  and  once  between  the  fifteenth  day  of  August  and  the  twenty- 
fifth  day  of  August.  If  any  such  corporation  shall  neglect  to  cause 
the  same  to  be  so  cut  down,  any  person  may  cut  the  same,  between 
the  twenty-fifth  day  of  June  and  the  fifth  day  of  July  inclusive,  and 
between  the  twenty-fifth  day  of  August  and  the  fifth  day  of  September 
inclusive  in  each  year,  at  the  expense  of  the  corporation  on  whose 
lands  the  same  shall  be  so  cut,  at  the  rate  of  three  dollars  per  day  for 
the  time  occupied  in  cutting. 

§  53.  "Riding  on  platform ;  walking  along  track.— No  rail- 
road corporation  shall  be  liable  for  any  injury  to  any  passenger  while 
on  the  platform  of  a  car,  or  in  any  baggage,  wood  or  freight  car,  in 
Yiolation  of  the  printed  regulations  of  the  corporation,  posted  up  s( 
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the  time  in  a  conspicuous  place  inside *of  the  passenger  cars,  then  im 
the  train,  if  there  shall  be  at  the  time  sufficient  room  for  the  proper 
accommodation  of  the  passenger  inside  such  passenger  cars.  No 
person  other  than  those  connected  with  or  employed  upon  the  rail- 
i  road  shall  walk  upon  or  along  its  track  or  tracks,  except*  where  the 
same  shall  be  laid  across  or  along  streets  or  highways,  in  which  case 
he  shall  not  walk  upon  the  track  unless  necessary  to  cross  the  same. 
Any  person  riding,  leading  or  driving  any  horse  or  other  animal  upon 
any  railroad,  or  within  the  fences  and  guards  thereof,  other  than  at  a 
farm  or  street  or  forest  crossing,  without  the  consent  of  the  corpora- 
tion, shall  forfeit  to  the  people  of  the  state  the  sum  of  ten  dollars,  and 
pay  all  damages  sustained  thereby  to  the  party  aggrieved.  (Thus 
amended  by  chap,  676,  Latoa  1892.) 

§  64.  Corporations  may  estal3lisli  ferries.— Any  steam  rail- 
road corporation,  incorporated  under  the  laws  of  this  state,  with  a 
terminus  in  the  harbor  of  New  York,  may  purchase  or  lease  boats 
propelled  by  steam  or  otherwise,  and  operate  the  same  as  a  ferry  or 
otherwise,  over  the  waters  of  the  harbor  of  New  York,  but  this  section 
shall  not  be  construed  to  affect  the  rights  of  the  cities  of  New  York  and 
Brooklyn.    (As  amended  by  chap.  676,  Laws  1892.) 

§  55.  Certain  railroads  may  cease  operation  in  winter.— 

The  directors  of  any  railroad  corporation  operating  a  railroad, 
constructed  and  used  principally  for  transporting  lumber  or  ores,  dur- 
ing the  summer  months,  or  for  sunmier  travel,  may,  by  a  resolution, 
duly  passed  at  a  meeting  thereof,  apply  to  the  board  of  railroad 
commissioners  for  permission  to  cease  the  operation  of  their  road 
during  the  winter  season,  for  a  period  not  exceeding  seven  months  in 
any  one  year,  specifying  the  date  of  such  suspension,  and  the  date  of 
the  reopening  thereof;  and  such  board  may,  in  their  discretion,  make 
an  order  granting  the  application  wholly  or  in  part,  and  thereupon 
such  railroad  corporation  shall  be  relieved  of  the  duty  of  operating  its 
road  during  the  period  specified  in  the  order.  A  copy  of  such  order 
shall  be  posted  in  all  the  depots  and  at  the  termini  of  such  railroad,  and 
published  in  every  newspaper  in  each  town  in  any  part  of  which  such 
road  shall  be  constructed  at  least  four  weeks  prior  to  the  date  of 
iMich  suspension. 

§  66.  Mails. — Any  railroad  corporation  shall,  when  applied  to  by 
the  postmaster-general,  convey  the  mails  of  the  United  States  on  its 
road,  and  in  case  such  corporation  and  the  postmaster-general  shall 
not  agree  as  to  the  rate  of  transportation  therefor,  and  as  to  th« 
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Hme,  rate  of  speed,  manner  and  condition  of  carrying  the  same,  the 
board  of  railroad  commissioners  shall  fix  the  prices,  terms  and  con* 
ditions  therefor,  after  giving  the  corporation  a  reasonable  oppor- 
tunity to  be  heard.  Such  price  shall  not  be  less  for  carrying 
such  mails  in  the  regular  passenger  trains  than  the  amount  which 
such  corporation  would  receive  as  freight  on  a  like  weight  of  mer- 
chandise transported  in  their  merchandise  trains,  and  a  fair  compen- 
sation for  the  post-office  car.  If  the  postmaster-general  shall  require 
the  mail  to  be  carried  at  other  hours,  or  at  higher  speed  than  the 
passenger  trains  are  run,  the  corporation  shall  furnish  an  extra  train 
for  the  mail,  and  be  allowed  an  extra  compensation  for  the  expenses 
and  wear  and  tear  thereof,  and  for  the  service  to  be  fixed  as  herein 
provided. 

Every  railroad  corporation  refusing  or  neglecting  to  comply  with 
any  provision  of  this  section  shall  forfeit  to  the  people  of  the  state  one 
hundred  dollars  for  every  day  such  neglect  or  refusal  continues. 
{Thus  amended  by  chap.  676,  Laws  1892.) 

§  57.  Corporations  must  make  annual  report. —  Every  per- 
son or  corporation  owning,  leasing,  operating  or  in  possession  of  a 
railroad,  wholly  or  partly,  in  this  state,  shall  make  an  annual  report 
to  Ihe  board  of  railroad  commissioners  of  its  operations  for  the  year 
ending  with  June  thirtieth,  and  of  its  condition  on  that  day,  which 
shall  be  verified  by  the  oaths  of  the  president,  or  treasurer,  and  the 
general  manager,  or  acting  superintendent,  and  shall  be  filed  in  the 
office  of  such  board  on  or  before  September  first  in  each  year.  Every 
such  person  or  corporation  shall  make  a  quarterly  and  further  reports 
to  such  board  in  the  form  and  within  the  time  prescribed  by  it.  Such 
board  may  in  its  discretion  change  the  date  of  the  annual  report  and 
of  filing  the  same,  but  the  length  of  time  between  the  date  of  the 
annual  report  and  the  filing  of  the  same  shall  not  be  less  than  herein 
prescribed.  Any  person  or  railroad  corporation  which  shall  neglect 
to  make  any  such  report,  or  which  shall  fail  to  correct  any  such 
report  within  ten  days  after  notice  by  the  board  of  railroad  commis^ 
sioners,  shall  be  liable  to  a  penalty  of  two  hundred  and  fifty  dollars, 
and  an  additional  penalty  of  twenty-five  dollars  for  each  day  after 
September  first  on  which  it  shall  neglect  to  file  the  same,  to  be  sued 
for  in  the  name  of  the  people  of  the  state  of  New  York,  for  their  use. 

The  board  of  railroad  commissioners  may  extend  the  time  herein 
limited  for  cailse  shown.    {Thus  amended  by  chap.  676,  Laws  1892.) 
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§  58.  When  conductors  and  brakemen  may  be  police- 
men.—  The  governor  may  appoint  any  conductor  or  brakeman  on 
any  train  conveying  passengers  on  any  steam  railroad  in  this  state,  a 
policeman,  with  all  the  powers  of  a  policeman  in  cities  and  villages, 
for  the  preservation  of  order  and  of  the  public  peace,  and  the  arrest 
of  all  persons  committing  offenses  upon  the  land  or  property  of  the 
corporation  owning  or  operating  such  railroad;  and  he  may  also 
appoint,  on  the  application  of  any  such  corporation  or  of  any  steam- 
boat  company,  such  additional  policemen,  designated  by  it,  as  he  may 
deem  proper,  at  any  station,  who  shall  have  the  same  powers,  but  not 
more  than  one  at  any  one  station.  Every  such  policeman  shall,  within 
fifteen  days  after  receiving  his  commission,  and  before  entering  upon 
the  duties  of  his  office,  take  and  subscribe  the  constitutional  oath  of 
office,  and  file  it  with  his  commission  in  the  office  of  the  secretary  of 
state,  who  shall  thereupon  transmit  to  the  county  clerk  of  each  county 
in  which  such  policeman  is  authorized  to  act  a  certificate,  under  his 
hand  and  official  seal,  setting  forth  the  appointment  and  the  filing  of 
the  commission  and  oath,  which  certificate  shall  be  filed  by  the  county 
clerk.  Every  such  policeman  shall,  when  on  duty,  wear  a  metallic 
shield  with  the  words  "  Railway  police,"  or  "  Steamboat  police,"  as 
the  case  may  be,  and  the  name  of  the  corporation  for  which  appointed 
inscribed  thereon,  which  shall  always  be  worn  in  plain  view,  except 
when  employed  as  a  detective.  The  compensation  of  every  such 
policeman  shall  be  such  as  may  be  agreed  upon  between  him  and  the 
corporation  for  which  he  is  appointed  and  shall  be  paid  by  the 
corporation.  When  any  corporation  shall  no  longer  require  the 
services  of  any  such  policeman,  they  may  file  notice  to  that  effect  in 
the  several  offices  in  which  notice  of  his  appointment  was  originally 
filed,  and  thereupon  such  appointment  shall  cease  and  be  at  an  end. 

§  59.  Requisites  to  exercise  of  powers  of  future  railroad 
corporations. —  No  railroad  corporation  hereafter  formed  under  the 
laws  of  this  state  shall  exercise  the  powers  conferred  by  law  upon 
such  corporations  or  begin  the  construction  of  its  road  until  the 
directors  shall  cause  a  copy  of  the  articles  of  association  to  be  pub- 
lished in  one  or  more  newspapers  in  each  county  in  which  the  road  is 
proposed  to  be  located,  at  least  once  a  week  for  three  successive 
weeks,  and  shall  file  satisfactory  proof  thereof  with  the  board  of  rail- 
road commissioners;  nor  until  the  board  of  railroad  commissioners 
shall  certify  that  the  foregoing  conditions  have  been  complied  with, 
and  also  that  public  convenience  and  necessity  require  the  construe* 
tiQn  of  said  railroad  as  proposed  in  said  articles  of  association.  The 
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foregoing  certificate  shall  be  applied  for  within  six  months  after  the 
completion  of  the  three  weeks'  publication  hereinbefore  provided  for. 
If  a  certificate  is  refused  no  further  proceedings  shall  be  had  before 
said  board,  but  the  application  may  be  renewed  after  one  year  from 
the  date  of  such  refusal.  Prior  to  granting  or  refusing  said  certificate 
the  board  shall  have  a  right  to  permit  errors,  omissions  or  defects 
to  be  supplied  and  corrected.  After  a  refusal  to  grant  such  certificate 
the  board  shall  certify  a  copy  of  all  maps  and  papers  on  file  in  its 
oflice  and  of  the .  findings  of  the  board  when  so  requested  by  the 
directors  aforesaid.  Such  directors  may  thereupon  present  the 
same  to  a  general  term  of  the  supreme  court  of  the  department 
within  which  said  road  is  proposed  in  whole  or  in  part  to  be 
constructed,  and  said  general  term  shall  have  power,  in  its  discretion, 
to  order  said  board,  for  reasons  stated,  to  issue  said  certificate, 
and  it  shall  be  issued  accordingly.  Such  certificate  shall  be  filed 
in  the  office  of  the  secretary  of  state,  and  a  copy  thereof,  certified 
to  be  a  copy  by  the  secretary  of  state,  or  his  deputy,  shall  be  evidence 
of  the  facts  therein  stated.  Nothing  in  this  section  shall  prevent  any 
such  railroad  corporation  from  causing  such  examinations  and  sur- 
veys for  its  proposed  railroad  to  be  made  as  may  be  necessary  to  the 
selection  of  the  most  advantageous  route;  and  for  such  purpose  by  its 
officers  or  agents  and  servants,  to  enter  upon  the  lands  or  waters  of 
any  person,  but  subject  to  the  responsibility  for  ill  damages  which 
shall  be  done  thereto.  This  section  shall  not  apply  to  street  railroada 
{This  section  was  added  by  chap,  676,  Laws  1892.) 


ARTICLE  m. 

Consolidation,  Lease,  Sale  and  Reorganization. 

Sbction  70.  Consolidation  of  corporations  owning  continuous  lines. 

71.  ConditionB. 

1.  Joint  agreement ;  amount  of  capital  stock. 

2.  Agreement  to  be  submitted  to  meeting  of  stockholders. 

72.  New  corporation. 

78.  Creditors'  right  not  to  be  impaired. 

74.  Assessment  of  property  of  new  corporation. 

75.  Btock  of  municipal  corporation,  how  represented. 

76.  Foreclosure  of  mortgages  made  by  consolidated  mttroads  partly  ia 

the  state. 

77.  Powers  of  corporation  of  other  states. 

78.  Lease  of  road. 

79.  Lessees  of  railroad  may  acquire  stock  therein* 


878 


Railboad  Law. 


SiBOllON  80.  Consolidation  and  lease  of  parallel  lines  prohibited. 

81.  Mortgagees  may  purchase  at  foreclosure  sale. 

82.  Certificates  of.  stock  may  be  issued  after  foreclosure  in  certain 

cases. 

88.  Liabilities  of  reorganized  railroad  corporations. 

§  70.  Consolidation  of  corporations  owning  continuous 
lines. — Any  railroad  or  other  corporation,  organized  under  the  laws 
of  this  state,  or  of  this  state  and  any  other  state,  and  owning  or 
operating  a  railroad,  bridge  or  tunnel,  either  wholly  within  or 
partly  within  and  partly  without  the  state,  or  whose  lines  or  routes 
of  roads  have  been  located  but  not'  constructed,  may  merge  and  con- 
solidate its  capital  stock,  franchises  and  property  with  the  capital 
stock,  franchises  and  property  of  any  other  railroad,  tunnel  or  bridge 
corporation  or  corporations,  organized  unc^  ^r  the  laws  of  this  state,  or 
of  this  state  and  any  other  state,  or  under  the  laws  of  any  other  state 
or  states,  whenever  Uie  two  or  more  railroads,  of  the  companies  or 
corporations  so  to  be  consolidated,  tunnels,  bridges  or  branches  or 
any  part  thereof,  or  the  line  or  routes  of  their  road,  if  not  constructed, 
shall  or  may  form  a  continuous  or  connected  line  of  railroad  with  each 
other  or  by  means  of  any  intervening  railroad  bridge,  tunnel  or  ferry, 
and  any  such  consolidated  corporation  may  thereupon  construct  or 
finish  the  construction  of  such  continuous  line  of  railroad,  if  not 
previously  constructed,  and  operate  the  same,  subject  to  all  provisions 
of  laws  applicable  to  such  railroad  corporations.  Where  the  road  to 
be  operated  is  in  whole  or  in  part  a  tunnel  or  subsurface  road,  author- 
ized by  section  16  of  this  chapter,  its  consolidation  with  another  road 
or  roads  under  the  provisions  of  this  section  shall  not  prevent  any 
connecting  railroad  from  having  equal  rights  of  transit  for  its  passen- 
gers and  freight  through  or  over  the  tunnel  or  bridge  of  any  such  road, 
upon  the  same  equitable  terms,  or  shall  such  consolidation  be  made 
where  such  tunnel  or  subsurface  road  exceeds  five  miles  in  length. 
{Thus  amended  hy  chap.  676,  Laws  1892.) 

§  71.  Conditions. —  Such  consolidation  shall  be  made  in  the  fol* 
lowing  manner: 

1.  Joint  agreement;  amount  of  capital  stock. —  The 

directors  of  the  corporations  proposing  to  consolidate  may  enter  into  a 
joint  agreement,  under  the  corporate  seal  of  each  corporation,  for 
the  consolidation  of  such  corporations,  and  prescribing  the  terms  and 
conditions  thereof,  the  mode  of  carrying  the  same  into  effect^  the 
name  of  the  new  corporation,  the  number  and  names  of  the  directors 
and  other  officers  thereof,  and  who  shall  be  the  first  directors  and  offioera 
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and  their  places  of  residence,  the  number  of  shares  of  the  capital  stocky 
the  amount  or  par  value  of  each  share,  and  the  manner  of  converting 
the  capital  stock  of  each  corporation  into  that  of  the  new  cor- 
poration, and  how  and  when  the  directors  and  officers  shall  be  chosen^ 
with  such  other  details  as  they  shall  deem  necessary  to  perfect  such 
new  organization  and  the  consolidation  of  such  sorporations.  But 
in  no  case  shall  the  capital  stock  of  the  corporation  formed  by  such 
oonsolidation  exceed  the  sum  of  the  capital  stock  of  the  corporations  so 
•onsolidated,  at  the  par  value  thereof.  Nor  shall  any  bonds  or  other 
evidences  of  debt  be  issued  as  a  consideration  for,  or  in  connection  with^ 
Mch  consolidation. 

2.  Agreement  to  be  submitted  to  meeting  of  stock- 
holders. —  If  stockholders  owning  two-thirds  of  all  the  stock  of  eaoh 
of  such  corporations  shall,  by  a  consent  in  writing,  acknowledged  as 
are  deeds  entitled  to  be  recorded  and  indorsed  upon  said  lease  or 
agreement,  signify  their  assent  thereto,  it  shall  be  deemed  and  taken 
as  the  adoption  of  such  agreement  by  and  on  behalf  of  such  corpora* 
tion,  and  the  original  or  a  certified  copy  thereof  shall  be  filed  as 
hereinafter  provided.  If  such  agreement  shall  not  be  consented  to  in 
writing  by  holdera  of  two-thirds  of  the  stock  of  either  of  such 
corporations  as  hereinbefore  provided,  such  agreement  shall  be 
submitted  to  the  stockholders  of  each  of  such  corporations  at  a 
meeting  thei*eof  called  separately  for  the  purpose  of  taking  the  same 
into  consideration.  Due  notice  of  the  time  and  place  of  holding  such 
meeting,  and  the  object  thereof,  shall  be  given  by  each  corporation 
to  its  stockholders  by  written  or  printed  notices  addressed  to  each  of 
the  persons  in  whose  names  the  capital  stock  of  such  corporation 
stands  on  the  books  thereof,  and  delivered  to  such  persons  respec- 
tively, or  sent  to  them  by  mail,  when  their  post-office  address  is 
known  to  the  corporation,  at  least  thirty  days  before  the  time  of 
holding  such  meeting,  and  also  by  a  general  notice  published  at  least 
once  a  week  for  four  weeks  successively  in  some  newspaper  printed  in 
the  city,  town  or  county  where  such  corporation  has  its  principal 
office  or  place  of  business.  At  such  meeting  of  stockholders  snoh 
agreement  shall  be  considered,  and  a  vote  by  ballot  taken  for  the 
adoption  or  rejection  of  the  same,  and  if  the  votes  of  the  stockholders 
owning  at  least  two-thirds  of  the  stock  of  each  corporation  present  and 
voting  in  person  or  by  proxy  shall  be  for  the  adoption  of  such  agree* 
ment,  then  that  fact  shall  be  certified  thereon  by  the  secretaries  of  the 
respective  corporations,  under  the  seal  thereof,  and  the  agreement  so 
adopted,  or  a  certified  copy  thereof  shall  be  filed  in  the  office  of  the 
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secretary  of  state,  and  in  the  office  of  the  clerk  of  the  county  where 
the  new  corporation  is  to  have  its  principal  place  of  business,  and  shall 
from  thence  be  deemed  and  taken  to  be  the  agreement  and  act  of  con- 
solidation of  such  corporations,  and' thereafter  such  corporations,  parties 
thereto,  shall  "be  one  corporation  by  the  name  provided  in  such  agree- 
ment, but  such  act  of  consolidation  shall  not  release  such  new  cor- 
poration from  any  of  the  restrictions,  liabilities  or  duties  of  the  several 
corporations  so  consolidated.  ( Thus  amended  by  chap.  676,  Laws  1892.) 

§  72.  New  corporations  to  be  vested  with  all  property 
and  franchises  of  the  old  companies ;  may  issue  bonds  to 
take  up  those  of  the  original  companies. —  XJpon  the  consum- 
mation of  such  act  of  consolidation  all  the  rights,  privileges,  exemptiooA 
and  franchises  of  each  of  the  corporations,  parties  to  the  same,  and  all 
the  property,  real,  personal  and  mixed,  and  all  the  debts  due  on 
whatever  account  to  :$ither  of  them,  as  well  as  all  stock  subscriptions 
and  other  things  in  action  belonging  to  either  of  them  shall  be  taken 
and  deemed  to  be  transferred  to  and  vested  in  such  new  corporation, 
without  further  act  or  deed;  and  all  claims,  demands,  property,  rights 
of  way,  and  every  other  interest  shall  be  as  effectually  the  property 
of  the  new  corporation  as  they  were  of  the  former  corporations, 
parties  to  such  agfeement  and  act;  and  the  title  to  all  real  estate, 
taken  by  deed  or  otherwise,  under  the  laws  of  this  state,  vested  in 
either  of  such  corporations,  parties  to  suoh  agreement  and  act,  shall 
not  be  deemed  to  revert  or  be  in  any  way  impaired  by  reason  of  this 
act,  or  anything  done  by  virtue  thereof,  but  shall  be  vested  in  the 
new  corporation  by  virtue  of  such  act  of  consolidation.  And  it  shall 
be  lawful  for  any  railroad  company  or  corporation,  now  or  hereafter 
formed  by  the  consolidation  of  one  or  more  railroad  companies  of 
corporations  organized  under  the  laws  of  this  state,  or  under  the 
laws  of  this  state  and  other  states,  with  one  or  more  railroad 
companies  or  corporations  organized  under  the  laws  of  any  other 
state,  or  of  the  laws  of  this  state  and  other  states  to  issue  its 
bonds  for  the  purpose  of  paying  or  retiring  any  bonds  theretofore 
issued  by  either  of  said  companies  or  corporations  so  consolidated, 
or  for  any  purpose  and  to  the  amount  authorized  by  the  laws  of 
the  state  under  which  either  of  said  companies  or  corporations 
so  consolidated  was  organized,  and  secure  the  same  by  a  mortgage 
upon  its  real  or  personal  property,  franchises,  rights  and  privileges, 
whether  .within  or  without  this  state,  and  subject  to  the  remedies  for 
the  enforcement  of  the  same  under  the  laws  of  either  of  said  statee. 
Nothing  m  this  act  contained  shall  authorize  the  execution  of  any 
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0ach  mortgage  without  the  consent  of  the  stockholders  as  now 
required  by  the  laws  of  this  state,  nor  compel  any  bondholder  to  acoept 
payment  in  whole  or  in  part  of  any  bond  or  bonds  held  by  him  or  to 
Borrender  the  same  before  they  shall  become  due.  (ThtM  amended  bjf 
chap.  362,  Laws  1891.) 

§  73.  Creditors'  rights  not  to  be  impaired.— The  rights 

of  all  creditors  of,  and  all  liens  upon  the  property  of,  eithw  of 
such  corporations,  parties  to  such  agreement  and  act,  shall  be  pre- 
served unimpaired,  and  the  respective  corporations  shall  be  deemed 
to  continue  in  existence  to  preserve  the  same,  and  all  debts  and 
liabilities  incurred  by  either  of  such  corporations  shall  thenceforth 
attach  to  such  new  corporation,  and  be  enforced  against  it  and  its 
property  to  the  same  extent  as  if  incurred  or  contracted  by  it.  No 
actions  or  proceedings  in  which  either  of  such  corporations  is  a  party 
shall  abate  or  be  discontinued  by .  such  agreement  and  act  of  consoli- 
dation, but  may  be  conducted  to  final  judgment  in  the  names  of  such 
corporations,  or  such  new  corporation  may  be,  by  order  of  the  court,  oa 
motion  substituted  as  a  party. 

§74.  Assessment  of  property  of  new  corporation. —  The 
real  estate  of  such  new  corporations,  situate  within  this  state,  shall  be 
assessed  and  taxed  in  the  several  towns  and  cities  where  the  same  shall 
be  situated  in  a  like  manner  as  the  real  estate  of  other  railroad  cor- 
porations is  or  may  be  taxed  and  assessed,  and  such  proportion  of  the 
capital  stock  and  personal  property  of  such  new  corporation,  shall  in 
like  manner  be  assessed  and  taxed  in  this  state,  as  the  number  of  miles 
of  its  railroad  situate  in  this  state  bears  to  the  - number  of  miles  of  its 
railroad  situate  in  the  other  state  or  states. 

§  75.  Stocks  of  municipal  corporations,  how  represented. 

At  any  meeting  of  the  stockholders  of  any  railroad  corporation  to 
consider  any  agreement  or  proposition  to  consolidate  or  lease,  the  com- 
missioners or  other  officers  of  any  municipal  corporation  holding  or 
having  charge  of  any  of  the  capital  stock  of  such  railroad  corporation 
shall  represent  such  municipal  corporation,  and  may  act  and  vote  ia 
person  or  by  proxy  on  all  matters  relating  to  such  consolidation  or 
lease  in  the  same  manner  as  individual  stockholders.  {TTiua  amended 
fty  chap.  646,  iaw5  1893.) 

S  76.  Foreclosure  of  mortgages  made  by  consolidated 
r^lroads  partly  in  the  state.— Whenever  a  railroad  corporation 
whose  line  of  road  lies  partly  in  this  state  and  partly  in  another  state 
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or  stately  shall  have  been  created  by  the  consolidation  of  a  railroad 
corporation  of  this  state  with  a  railroad  corporation  or  corporations 
of  another  state  or  states,  and  shall  have  executed  a  mortgage  upom 
its  entire  line  of  railroad,  and  a  sale  of  the  entire  line  of  road  under 
such  mortgage  shall  have  been  or  may  hereafter  be  ordered, 
adjudged  and  decreed  by  a  court  of  competent  jurisdiction  of  the 
state  or  states  in  which  the  greater  part  of  such  line  of  railroad  may 
be  situated,  upon  the  confirmation  of  such  judgment  or  decree,  and  of 
the  sale  made  thereunder,  by  the  supreme  court  of  this  state  in  the 
judicial  district  in  which  some  part  of  such  line  of  road  is  situated; 
such  sale  shall  operate  to  pass  title  to  the  purchaser  of  that  part  of 
the  line  of  railroad  lying  in  this  state,  together  with  its  appurte- 
nances and  franchises,  with  the  same  force  and  effect  as  if  the  judg- 
ment or  decree  under  which  such  sale  is  had,  had  been  made  by  a 
coni*t  of  competent  jurisdiction  of  this  state.  Such  judgment  or 
decree  and  sale  may  be  so  confirmed  in  any  action  now  pending,  or 
that  may  hereafter  be  brought  in  the  supreme  court,  for  the  foreclosure 
of  such  mortgage  or  in  aid  of  an  action  for  that  purpose  pending 
in  such  other  state,  if  it  shall  appear  that  such  confirmation  is  for  the 
interest  of  the  public  and  of  the  parties,  due  and  lawful  provision 
being  made  for  and  in  respect  of  any  liens  upon  that  part  of  the 
line  or  road  or  other  property  sold  situate  in  this  state,  and  for  such 
costs,  expenses  and  charges  as  may  appear  to  be  just  and  lawful.  If  a 
receiver  of  the  entire  line  of  such  railroad  shall  have  been,  or  may 
hereafter  be  appointed  by  such  court  of  competent  jurisdiction  of  the 
state  in  which  the  greater  part  of  the  line  of  railroad  is  situated,  such 
receiver  may  perform,  within  this  state,  the  duties  of  his  ofiice,  not 
inconsistent  with  the  laws  of  this  state,  and  may  sue  and  be  sued  in  the 
courts  of  this  state. 

§77.  Powers  of  corporations  of  other  states.— A  railroad 
corporation  created  under  the  laws  of  the  state  in  which  the  greater 
part  of  the  line  of  such  railroad  may  be  situated,  for  the  purpose  of 
taking  title  to  *  and  operating  the  entire  line  of  railroad,  so  sold  aa 
provided  in  the  preceding  section,  with  its  franchises  and  appurte- 
nances, the  judgment,  decree  and  sale  having  been  duly  confirmed 
and  approved,  as  therein  provided,  may  hold,  possess  and  operate 
that  part  of  the  line  of  such  railroad  lying  in  this  state,  and  shall 
have  all  the  rights  and  franchises  theretofore  possessed  by  the  cor- 
poration executing  the  mortgage  under  which  such  sale  was  made, 
and  such  as  now  are  or  may  hereafter  be  conferred  upon  railroad  cor- 
porations organized  under  the  laws  of  this  state,  and  shall  be  subject 
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to  the  duties  and  liabilities  to  which  such  corporation  was  by  the  laws 
of  this  state  subject,  and  to  such  further  or  other  duties  and  liabilities 
as  are  now  or  may  hereafter  be  imposed  by  law  upon  railroad  corpora- 
tions of  this  state,  provided  that  an  exemplified  copy  of  the  certifi- 
cate of  incorporation  under  and  by  virtue  of  which  such  corporation 
is  created,  and  of  the  judgment  or  decree  under  which  the  entire  line 
of  railroad  was  sold,  and  a  certified  copy  of  the  order  or  judgment  or 
decree  of  confirmation  and  approval  required  by  the  preceding  section, 
shall  be  filed  in  the  office  of  the  secretary  of  state  for  this  state,  and  in 
the  office  of  the  county  clerk  of  the  county  where  its  principal  business 
office  in  this  state  is  located. 

g  78.  Lease  of  road. — ^Any  railroad  corporation,  or  any  corpora* 
tion  owning  or  operating  any  railroad  or  railroad  route  within  this 
state,  may  contract  with  any  other  such  corporation  for  the  use  of 
their  respective  roads  or  routes,  or  any  part  thereof,  and  thereafter 
use  the  same  in  such  manner  and  for  such  time  as  may  be  prescribed 
in  such  contract.  Such  contract  may  provide  for  the  exchange  of 
guaranty  of  the  stock  and  bonds  of  either  of  such  corporations  by 
the  other  and  shall  be  executed  by  the  contracting  corporations 
under  the  corporate  seal  of  each  corporation,  and  if  such  contract 
shall  be  a  lease  of  any  such  road  and  for  a  longer  period  than  one 
yeai^  such  contract  shall*  not  be  binding  or  valid  unless  approved 
by  the  votes  of  stockholders  owning  at  least  two-thirds  of  the 
•took  of  each  corporation  which  is  represented  and  voted  upon  in  person 
or  by  proxy  at  a  meeting  called  separately  for  that  purpose 
upon  a  notice  stating  the  time,  place  and  object  of  the  meet- 
ing, served  at  least  thirty  days  previously  upon  each  stock- 
holder personally,  or  mailed  to  him  at  his  post-office  address,t  and 
also  published  at  least  once  a  week,  for  four  weeks  successively,  in 
some  newspaper  printed  in  the  city,  town  or  county  where  such  cor- 
poration has  its  principal  office,  and  there  shall  be  indorsed  upon  the 
contract  the  certificate  of  the  secretaries  of  the  respective  corporations 
under  the  seals  tliereof,  to  the  effect  that  the  same  has  been  approved 
hy  such  votes  of  the  stockholders,  and  the  contract  shall  be  executed 
in  duplicate  and  filed  in  the  offices  where  the  certificates  of  incorpora- 
tion of  the  contracting  corporations  are  filed.  The  road  of  a  corpora- 
tion can  not  be  used  under  any  such  contract  in  a  manner  inconsistent 
with  the  provisions  of  law  applicable  to  its  use  by  the  corporation 
owning  the  same  at  the  time  of  the  execution  of  the  contract.  Such 
contract  shall  be  executed  by  the  corporations,  parties  thereto,  and 
proved  and  acknowledged  in  such  manner  as  to  entitle  the  same  to  be 
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recorded  in  the  office  of  the  clerk  o.r  register  of  each  county  through 
or  into  which  the  road  so  to  be  used  shall  run.  Nothing  in  this  section 
shall  apply  to  any  lease  in  existence  prior  to  May  first,  eighteen 
hundred  and  ninety-one.    {TTvus  amended  hy  cliap.  433,  Lav>s  1893.) 

§  79.  Lessees  of  railroad  may  acquire  stock  therein. — 

Any  railroad  corporation  created  by  the  laws  of  this  state,  or  its  succes- 
sors, being  the  lessee  of  the  road  of  any  other  railroad  corporation^ 
may  take  a  surrender  or  transfer  of  the  capital  stock  of  the  stock- 
holders, or  any  of  them  in  the  corporation  whose  road  is  held  under 
lease,  and  issue  in  exchange  therefor  the  like  additional  amount  of 
its  own  capital  stock  at  par,  or  on  such  other  terms  and  conditions  as 
may  be  agreed  upon  between  the  two  corporations;  and  whenever 
the  greater  part  of  the  capital  stock  of  any  such  corporation  shall  have 
been  so  surrendered  or  transferred,  the  directors  of  the  corporation 
taking  such  surrender  or  transfer  shall  thereafter,  on  a  resolution 
electing  so  to  do,  to  be  entered  on  their  minutes,  become  ex-officio  the 
directors  of  the  corporation  whose  road  is  so  held  under  lease,  and 
shall  manage  and  conduct  the  affairs  thereof,  as  provided  by  law; 
and  whenever  the  whole  of  such  capital  stock  shall  have  been  so 
surrendered  or  transferred,  and  a  certificate  thereof  filed  in  the  office 
of  the  secretary  of  state,  under  the  commqn  seal  of  the  corporation  to 
whom  such  surrender  or  transfer  shall  have  been  made,  the  estate, 
property,  rights,  privileges  and  franchises  of  the  corporation  whose 
stock  shall  have  been  so  surrendered  or  transferred,  shall  thereupon 
vest  in  and  be  held  and  enjoyed  by  the  corporation,  to  whom  such 
surrender  or  transfer  shall  have  been  made,  as  fully  and  entirely,  and 
without  change  or  diminution,  as  the  same  were  before  held  and 
enjoyed,  and  be  managed  and  controlled  by  the  board  of  directors  of 
the  corporation,  to  whom  such  surrender  or  transfer  of  such  stock 
shall  have  been  made,  and  in  the  corporate  name  of  such  corporation. 
Where  stock  shall  have  been  so  surrendered  or  transferred,  the  exist- 
ing liabilities  of  the  corporation,  and  the  rights  of  the  creditors  and 
of  any  stockholder  not  surrendering  or  transferring  his  stock,  shall  not 
be  affected  thereby. 

§  80.  Oonsolidationandleaseof  parallel  lines  prohibited. 

No  railroad  corporation  or  corporations  owning  or  operating  railroads 
whose  roads  run  on  parallel  or  competing  lines,  except  street  surface 
railroad  corporations,  shall  merge  or  consolidate,  or  enter  into  any 
contract  for  the  use  of  their  respective  roads,  or  lease  the  same,  the 
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one  to  the  other,  unless  the  board  of  railroad  commissioners  of  the 
state  or.  a  majority  of  sach  board  shall  consent  thereto.  ( Thus  amended 
by  chap.  676,  Zaws  1892.) 

§  81.  Mortgagee  may  purchase  at  foreclosure  sale.— Any 

mortgagee  of  the  property  and  franchise  of  any  railroad  corporation 
may  become  the  purchaser  of  the  same  at  any  sale  thereof  under  the 
mortgage,  upon  foreclosure  by  advertisement,  or  under  a  judgment, 
or  decree,  or  otherwise,  and  hold  and  use  the  same,  with  all  the  rights 
and  privileges  belonging  thereto  or  connected  therewith  for  the  period 
of  six  months,  and  convey  the  same  to  any  railroad  corporation. 

g  82.  Certificates  of  stock  may  be  issued  after  foreclosure 
in  certain  cases. —  If  any  person  or  corporation  shall  be  entitled 
to  certificates  of  stock  subscribed  to  and  paid  for  in  any  railroad  cor- 
poration whose  property  and  franchises  have  been  sold  under  mort- 
gage foreclosure,  and  such  certificates  have  not  been  issued  before 
foreclosure,  the  officers  of  the  corporation  shall,  at  any  time  within 
six  months  after  the  foreclosure  sale  issue  and  deliver  to  the  person 
or  corporation  entitled  thereto,  upon  demand,  such  certificates  of 
stock,  which  shall  have  all  the  force  and  effect  and  confer  upon  the 
holder  all  the  rights  which  he  would  have  had  if  such  certificates  of 
stock  had  been  issued  at  the  time  of  the  payment  of  the  subscription 
thereto. 

§  83.  Liabilities  of  reoiganized  railroad  corporations.— 

A  railroad  corporation,  reorganized  under  the  provisions  of  law, 
relating  to  the  formation  of  new  or  reorganized  corporations  upon 
the  sale  of  their  property  or  franchise,  shall  not  be  compelled  or 
required  to  extend  its  road  beyond  the  portion  thereof  constructed, 
at  the  time  the  new  or  reorganized  corporation  acquired  title  to  such 
railroad  property  and  franchise,  provided  the  board  of  railroad  com- 
missioners of  the  state  shall  certify  that  in  their  opinion  the  public 
interests  under  all  the  circumstances  do  not  require  such  extension. 
If  such  board  shall  so  certify  and  shall  file  in  their  office  such  certifi. 
cate,  which  certificate  shall  be  irreversible  by  such  board,  such  cor* 
poratiou  shall  not  be  deemed  to  have  incurred  any  obligation  so  to 
extend  its  road  and  such  certificate  shall  be  a  bar  to  any  proceedings 
to  compel  it  to  make  such  extension  or  to  annul  its  existence  for  fail- 
ure so  to  do,  and  shall  be  final  and  conclusive  in  all  courts  and  pro- 
ceedings whatever.  This  section  shall  not  authorize  the  abandonment 
of  any  portion  of  a  railroad  which  has  been  constructed  and  operated, 
or  apply  to  Kings  county. 
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ABTICLE  IV. 

Stkxxt  Subfacb  Ratlboads. 

BMOnam  90.  Street  Borfaoe  railroads:  general  pro  vug  on, 

91*  Cknuent  of  property  owners  and  local  authoriti^ 
92.  Consent  of  local  authorities;  howprocnred. 
98.  Condition  npon^hich  consent  shall  be  gi^en;  sale  of  franduBe 
at  public  auction. 

94.  Proceedings  if  property  owners  do  hot  consent. 

95.  Percentage  of  gross  recdptB  to  be  paid  in  catiea  or  TiDages; 

report  of  officers. 

96.  Extension  of  route  over  rivers;  terminus  in  other  oountieB;  when 

property  owners  withhold  consent;  supreme  court  may  appoml 
commissioners. 

97.  Use  of  tracks  of  other  roads. 

98.  Repair  of  streets;  rate  of  speed;  remoTal  of  ice  and  8now« 

99.  Within  what  time  road  to  be  built. 

100.  Motive  power. 

101.  Rate  of  fare. 

102.  Construction  of  road  in  streets  where  other  road  is  built. 
108.  Abandonment  of  part  of  route. 

104.  Contracting  corporations  to  carry  for  one  fare;  penally. 

106.  Effect  of  dissolution  of  charter  as  to  consents. 

106.  Corporate  rights  saved  in  case  of  failure  to  complete  road;  right 

to  operate  branches^  conditions;  former  consents  ratified; 

limitations. 
107i  When  sand  may  be  used  on  tracks. 

108.  Road  not  to  be  constructed  upon  grounds  occupied  bypublie 

buildings  or  in  public  parks* 

109.  Center-bearing  rails  prohibited. 

110.  Right  to  cross  bridge  substituted  for  bridge  crossed  for  five  years. 

§90.  SiJbreet  surface  railroad;  general  provision.— The  pro- 
visions of  this  article  shall  apply  to  ever^  corporation  which  under  the 
provisions  thereof,  or  of  any  other  law,  has  constructed  or  shall  con- 
struct or  operate,  or  has  been  or  ehall  be  organized  to  construct  or 
operate,  a  street  surface  railroad,  or  any  extension  or  exteneaons, 
branch  or  branches  thereof,  for  public  use  in  the  conveyance  of  persons 
and  property  for  compensation,  upon  and  along  any  street,  avenue 
road  or  highway,  in  any  city,  town  or  village,  or  in  any  two  or  more 
civil  divisions  of  the  state,  must  comply  with  the  provisions  of  this 
article.  Any  street  surface  railroad  corporation,  at  any  time  proposing 
to  extend  its  road  or  to  construct  branches  thereof  may  from  time  to 
time  make  and  file  in  each  of  the  offices  in  which,  its  certificates  of 
Incorporation  are  filed,  a  statement  of  the  names  and  description  of  the 
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■treetSy  roads,  highways  and  private  property,  in  or  upon  which  it  is 
proposed  to  oonstruct,  maintain  or  operate  sach  extensions  or  branches. 
Upon  filing  any  such  statement  and  upon  complying  with  the  con* 
'ditions  set  forth  in  section  ninety-one  of  the  railroad  law  every  such 
corporation  shall  have  the  power  and  privilege  to  extend,  constructi 
operate  and  maintain  such  road  extensions  or  branches  on  the  streets, 
roads  and  highways  named  in  sucb  statement,  and  also  upon  any 
private  property  which  it  may  acquire  for  such  purpose.  {Thus 
amended  by  chap.  434,  Laws  1808.) 

§  91.  Consent  of  property  owners  and  local  authorities.— * 

A  street  surface  railroad,  or  extensions  or  branches  thereof,  shall  not 
be  built,  extended  or  operated  unless  the   consent  in  writing, 
acknowledged  or  proved  as  are  deeds  entitled  to  be  recorded,  of  the 
owners  of  one-half  in  value  of  the  property  bounded  on,  and  also  the 
consent  of  the  local  authorities  having  control  of  that  portion  of  a 
street  or  highway  upon  which  it  is  proposed  to  build  or  operate  such 
railroad  shall  have  been  first  obtained.    Consents  of  property  owners 
heretofore  obtained  to  the  building,  extending,  operating  or  change  of 
motive  power  shall  be  effectual  for  the  purposes  therein  mentioned  and 
be  deemed  to  be  sufBiciently  proved  and  shall  be  entitled  to  be  recorded, 
whenever  such  consents  shall  have  been  signed,  executed  or  acknowl- 
edged before  an  officer  authorized  by  law  to  take  acknowledgments  of 
deeds,  or  before  or  in  the  presence  of  a  subscribing  witness,  and  without 
regard  to  whether  or  not  the  subscribing  witness  shall  have  affixed  his 
signature  in  the  presence  of  the  subscriber,  provided  that  the  proof  of 
such  signing,  execution  or  acknowledgement  shall  have  been  made  by 
such  subscribing  witness  in  the  manner  prescribed  by  chapter  three,  part 
two  of  the  revised  statutes.    In  cities  the  common  council,  acting  sub- 
ject to  the  power  now  possessed  by  the  mayor  to  veto  ordinances;  in 
villages  the  board  of  trustees,  and  in  towns  tbe  commissioner  or  com- 
missioners of  highways  shall  be  the  local  authorities  referred  to;  if  in 
any  citj,  tbe  exclusive  control  of  any  street,  avenue  or  other  property, 
which  IS  to  be  used  or  occupied  by  any  such  railroad,  is  vested  in  anv 
other  authority,  the  consent  of  such  authoritv  shall  also  be  first  obtained. 
The  value  of  the  property  above  specified  shall  be  ascertained  and  de- 
termined by  the  assessment  roll  of  the  city,  village  or  town  in  which  it 
is  situated,  completed  last  before  the  local  authorities  shall  have  given 
their  consent,  except  property  owned  by  such  city,  village  or  town,  or 
by  the  state  of  New  x  ork,  or  the  United  States  of  America,  the  value 
of  which  shall  be  ascertained  and  determined  by  making  the  value 
thereof  to  be  the  same  as  is  shown  by  such  assessment-roll  to  be  the  value 
of  the  equivalent  in  size  and  frontage  of  the  adjacent  property  on  the 
same  street  or  highway;  and  the  consent  of  the  local  authorities  shall 
operate  as  the  consent  of  such  city,  village  or  town  as  the  owners  of 
such  property.    (Thm  amended  by  chap.  723,  Law  1894.) 
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§02.  Consent  of  local  authorities;  how  procured.— The 

application  for  the  conseDt  of  the  local  authorities  shall  be  in  writing  and 
before  acting  thereon  such  authorities  shall  give  public  notice  thereof 
and  of  the  time  and  place  when  it  will  first  be  considered,  which  notice 
shall  be  published  daily  in  any  city  for  at  least  fourteen  days  in  two  of  its 
daily  newspapers,  if  there  be  two,  if  not,  in  one,  to  be  designated  by  the 
mayor,  and  in  any  vill  ige  or  town  for  at  least  fourteen  days  in  a  news- 
paper published  therein,  if  any  there  shall  be,  and  if  noae,  then  daily  in 
two  daily  newspapers  if  there  be  two,  if  not,  one  published  in  the  city 
nearest  such  village  or  town.  Such  consent  must  be  upon  the  expressed 
condition  that  the  provisions  of  this  article  pertinent  thereto  shall  be 
complied  with,  and  shall  be  filed  in  the  office  of  the  clerk  of  the  county 
in  which  such  railroad  is  located.  Whenever  the  consent  of  the  com- 
mon council  of  a  city  is  applied  for,  the  first  consideration,  of  which 
notice  is  hereby  required,^  may  be  by  committee  of  such  common 
council.  Aay  such  notice,  publication  or  consideration  heretofore  or 
hereafter  given,  made  or  had  in  substantial  conformity  with  the 
requirements  of  this  section,  is  and  shall  be  sufficient  notice,  publica- 
tion and  consideration  for  all  tne  purposes  hereof  notwithstanding  any 
conflicting  provision  of  any  local  or  special  act  or  charter.  (  Thw 
amended  by  chap.  434,  Laioa  1893.) 
See,  al^o,  chap.  670,  Laws  1898,  post 

§  93.  Condition  upon  which  consent  shall  be  given ;  sale 
of  franchise  at  public  auctibn. —  The  consent  of  the  local 
authorities  in  cities  containing  twelve  hundred  and  fifty  thousand 
inhabitants  or  more,  according  to  the  last  federal  census  or  state 
enumeration,  must  contain  the  condition  that  the  right,  franchise  and 
privilege  of  using  any  street,  road,  highway,  avenue,  park  or  public 
place  shall  be  sold  at  public  auction  to  the  bidder  who  will  agree  to 
give  the  city  the  largest  percentage  per  annum  of  the  gross  receipts  of 
such  corporation,  with  a  bond  or  undertaking  in  such  form  and 
amound*  and  with  such  conditions  and  sureties  as  may  be  required  and 
approved  by  the  comptroller  or  other  chief  fiscal  office*  of  the  city,  for 
the  fulfillment  of  such  agreement  and  for  the  commencement  and 
completion  of  its  railroad  within  the  times  hereinafter  designated 
according  to  the  plan  or  plans  and  on  the  route  or  routes  fixed  for  its 
construction.  Whenever  such  consent  shall  provide  for  the  sale  at 
public  auction  of  the  right  to  construct  and  operate  a  branch  or  exten- 


*  So  in  the  original. 
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Aon  of  an  existing  railroad,  such  consent  shall  provide  that  but 
one  fare  shall  be  exacted  for  passage  over  such  branch  or  exten- 
sion and  over  the  line  of  road  which  shall  have  applied  therefor; 
and  further,  that  if  such  right  shall  be  purchased  by  any 
corporation  other  than  the  applicant,  that  the  gross  receipts 
from  joint  business  shall  be  divided  in  the  proportion  that 
the  length  of  such  extension  or  branch  so  sold  shall  bear  to  the 
entire  length  of  the  road  which  shall  have  applied  therefor  and  of  such 
branch  or  extension,  and  that  if  such  right  shall  be  purchased  by  the 
applicant,  the  percentage  to  be  paid  shall  be  calculated  on  such  portion 
of  its  gross  receipts  as  shall  bear  the  same  proportion  to  the  whole 
value  thereof  as  the  length  of  such  extension  or  branch  shall  bear  to 
the  entire  length  of  its  road.  The  bidder  to  whom  such  right,  fran- 
chise and  privilege  may  be  sold  must  be  a  duly  incorporated  railroad 
corporation  of  this  state,  organized  to  construct,  maintain  and  operate 
a  street  railroad  in  the  city  for  which  such  consent  may  be  given;  but 
no  such  corporation  shall  be  entitled  to  bid  at  such  sale  unless  at  least 
five  days  prior  to  the  day  fixed  for  such  sale,  or  five  days  prior  to  the 
day  to  which  such  sale  shall  have  been  duly  adjourned,  the  corporation 
shall  have  filed  with  the  comptroller  or  other  chief  fiscal  officer  of  the 
city,  a  bond  in  writing  and  under  seal,  with  sufficient  sureties,  to  be 
approved  by  such  comptroller  or  officer,  conditioned  that  if  such  right, 
franchise  and  privilege  shall  be  sold  to  such  corporation,  to  pay  to  the 
city  where  such  railroad  is  situated  the  sum  of  fifty  thousand  dollars 
as  liquidated  damages  and  not  by  way  of  penalty  in  the  event  of  the 
failure  of  such  bidder  to  fulfill  the  terms  of  sale,  comply  with  the  pro- 
visions of  this  article  pertinent  thereto,  and  complete  and  operate  its 
railroad  according  to  the  plan  or  plans  and  upon  the  route  or  routes 
fixed  for  its  construction  within  the  time  hereinafter  designated  for  the 
construction  and  completion  of  its  railroad,  and  also  conditioned  to  pay 
to  the  corporation  first  applying  for  the  consent,  if  it  shall  not  be  the 
successful  bidder,  the  necessary  expenses  incurred  by  such  corporation 
prior  to  the  sale  pursuant  to  the  requirements  and  direction  of  the  local 
authorities,  within  twenty  days  after  such  sale  and  upon  the  certificate 
of  the  comptroller  or  other  officer  conducting  the  same  as  to  the  sum 
or  amount  to  be  paid.  Notice  of  the  time  and  place  and  terms  of  sale, 
and  of  the  route  or  routes  to  be  sold,  and  of  the  conditions  upon  which 
the  consent  of  the  local  authorities  to  the  construction,  operation  and 
extension  of  such  street  railroad  will  be  given,  must  be  published  by 
inch  authorities  for  at  least  three  successive  weeks,  and  in  any 
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city  having  two  or  more  daily  newspapers,  at  least  three  times  a 
week  in  two  of  such  papers  to  be  designated  by  the  mayor,  and  in 
any  city  where  two  daily  papers  are  not  published,  at  least  once  a  week 
in  a  newspaper  published  therein  to  be  designated  by  the  mayor.  The 
comptroller  or  other  chief  fiscal  officer  of  the  city  shall  ^attend  and 
conduct  such  sale  and  may  twice  adjourn  the  same,  but  not  more  than 
four  weeks  in  all,  and  shall  cancel  any  bid  if  the  bidder  shall  not  have 
furnished  adequate  security  entitling  such  bidder  to  bid,  or  shall  other- 
wise fail  to  comply  with  the  terms  and  conditions  of  sale,  and  shall 
resell  the  consent  and  license  in  the  same  manner  as  hereinbefore  pro- 
vided for  the  first  sale.  The  bidder  who  may  build  and  operate  such 
railroad  shall  at  all  times  keep  accurate  books  of  account  of  the  busi- 
ness and  earnings  of  such  railroad,  which  books  shall  at  all  times  be 
subject  to  the  inspection  of  the  local  authorities.  In  the  event  of  the 
failure  or  refusal  of  the  corporation  operating  or  using  such  railroad  to 
pay  the  rental  or  percentages  of  gross  earnings  agreed  upon,  and  after 
notice  of  not  less  than  sixty  days  to  pay  the  same,  the  local  authorities 
interested  therein  may  apply  to  any  cou]*t  having  jurisdiction  upon  at 
least  twenty  days'  notice  to  such  corporation,  and  after  it  shall  have 
have  had  an  opportunity  to  be  heard  in  its  defense,  for  judgment 
declaring  the  consent  and  right  to  operate  and  use  such  railroad 
forfeited  and  authorizing  the  sale  again  of  the  same  in  the  manner 
hereinbefore  prescribed,  provided,  however,  that  no  such  resale  of  any 
such  consent  and  right  heretofore  granted  shall  be  authorized  except 
upon  the  condition  that  the  same  shall  be  subject  to  all  liens  and 
incumbrances  existing  on  said  railroads  at  the  time  such  forfeiture 
may  have  been  declared.  All  consents  hereafter  given  by  the  local 
authorities,  unless  it  be  otherwise  provided  in  such  consent  or  in 
some  renewal  thei*eof  may  be  forfeited  at  the  expiration  of  two 
years  thereafter,  and  every  such  consent  heretofore  given  to  a  cor- 
poration incorporated  under  chapter  one  hundred  and  forty  of  the 
laws  of  eighteen  hundred  and  fifty,  or  chapter  two  hundred  and  fifty- 
two  of  the  laws  of  eighteen  hundred  and  eighty-four,  for  the  purpose 
of  constructing  and  operating  a  street  surface  railroad  only,  wholly 
south  of  the  Harlem  river,  shall  be  deemed  to  be  in  full  force  and 
effect  and  shall  continue  until  June  thirtieth,  eighteen  hundred  and 
ninety-five,  when  it  shall  cease,  unless  prior  thereto  the  required  consent 
of  property  owners,  or  the  order  of  the  general  term  in  lien  thereof, 
shall  have  been  first  obtained;  and  the  provisions  of  this  sectir^n 
shall  apply  to  all  applications  for  such  consents  made  under  any  Btw«^ 
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ute,  either  before  or  after  the  passage  of  this  chapter,  and  not  finally 
acted  upon  at  the  time  of  its  passage.  The  board  of  sinking  fund  com- 
missioners of  any  city  shall  have  power  to  compromise  or  release  any 
existing  liability  or  obligation  to  the  mayor,  aldermen  and  commonalty 
of  such  city  under  the  provbions  of  chapter  six  hundred  and  forty-two 
of  the  laws  of  eighteen  hundred  and  eighty-six,  or  of  this  chapter 
whenever,  in  the  opinion  of  such  board,  such  release  or  compromise 
shall  be  just  or  equitable,  or  for  the  public  interest,  the  reason  for  any 
such  release  or  compromise  to  be  stated  in  the  recorded  proceedings  of 
such  board.  Whenever  it  shall  be  desired  to  unite  two  street  surface 
railroad  routes  at  some  point  not  over  one-half  mile  from  such  respec- 
tive lines  or  routes,  and  establish  by  the  construction  of  such  connec- 
tion a  new  route  for  public  travel,  and  the  corporation  or  corporations 
owning  or  using  such  railroads  shall  consent  to  operate  such  con* 
nection  as  a  part  of  a  continuous  route  for  one  fare,  and  it 
shall  appear  to  the  local  authorities  that  such  connection  can  not 
be  operated  as  an  independent  railroad  without  inconvenience  to 
the  public,  but  that  it  is  to  the  public  advantage  that  the  same 
should  be  operated  as  a  continuous  line  or  route  with  existing 
railroads,  or  whenever  for  the  purpose  of  connecting  with  any  ferry  or 
railroad  depot,  it  shall  be  desired  to  constract  an  extension  or  branch 
not  more  than  one-half  mile  in  length,  of  any  street  surface  railroad 
corporation,  no  sale  of  such  franchise  shall  be  made  as  provided  in  this 
section,  but  any  consent  of  the  local  authorities  for  the  construction 
and  operation  of  such  connection,  extension  or  branch  shall  provide 
that  the  corporation  or  corporations  operating  such  connection,  exten- 
sion or  branch  shall  pay  into  the  treasury  of  said  city  annually  the  per- 
centage provided  for  extensions  or  branches  in  section  ninety-five 
of  this  chapter,  for  the  purposes,  at  the  times,  in  the  manner  and 
upon  the  conditions  set  forth  in  such  section.  Nothing  herein  con- 
tained shall  be  construed  as  applying  to  or  affecting  or  modifying 
the  terms  of  a  certain  contract  bearing  date  January  first,  eighteen 
hundred  and  ninety-two,  entered  into  by  and  between  the  city  of 
Buffalo  and  the  various  street  surface  railroad  corporations  therein 
named  in  such  contract.  The  local  authorities  may,  in  their  dis- 
cretion, make  their  consent  to  depend  upon  any  further  conditions 
respecting  other  or  further  security,  or  deposit,  suitable  to  secure 
the  construction,  completion  and  operation  of  the  railroad  within  any 
time  not  exceeding  the  period  prescribed  in  this  article  and  respecting 
the  character,  quality  or  motive  power  of  the  road  to  be  completed^ 
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and  respecting  the  application  of  any  provision  herein  contained  as  to 
carriage  of  passengers  for  single  fare  and  the  division  of  gross  receipts 
and  the  payment  of  percentages  to  the  line  leased  or  operated  under 
contract  by  the  applicant  for  an  extension,  and  also  respecting  any 
other  matter  concerning  which,  in  their  judgment,  further  conditions 
would  be  for  the  public  interest.  Any  and  all  proceedings  heretofore 
taken  in  substantial  compliance  with  the  provisions  of  thia  section,  as 
now  amended,  are  hereby  approved,  ratified  and  confirmed.  {ITiua 
amended  by  chap,  434,  Laics  1893.) 

§  94.  Proceedings  if  pOroperty  owners  do  not  consent.— 

If  the  consent  of  property  owners  required  by  any  provision  of  this 
article  can  not  be  obtained,  the  corporation  failing  to  obtain  such  con- 
sents may  apply  to  any  general  term  of  the  supreme  court  held  in  the 
department  in  which  ts  is  proposed  to  construct  its  road  for  the 
appointment  of  three  commissioners  to  determine  whether  such  railroad 
ought  to  be  constructed  and  operated.  Notice  of  such  application 
must,  at  least  ten  days  prior  thereto,  be  served,  personally  upon  each 
non-consentiog  property  owner  by  delivering  the  same  to  the  person 
to  whom  Guch  property  is  assessed  upon  such  assessment-roll  or  by 
duly  mailing  the  same,  properly  folded  and  directed,  such  property 
owner  at  his  post-ofilice  address  with  the  postage  prepaid  thereon.  If 
the  person  upon  whom  service  is  to  be  made  is  unknown,  or  his  resi- 
dence and  post-office  address  are  unknown  and  can  not  by  reasonable 
diligence  be  ascertained,  service  of  such  notice  may  be  made  by  pub- 
lishing the  same  in  such  newspaper  of  the  county  as  the  court  may 
direct,  at  least  once  a  week  for  two  successive  weeks.  Upon  due  proof 
of  service  of  such  notice  the  court  to  which  the  application  is  made 
shall  appoint  three  disinterested  persons,  who  shall  act  as  commis- 
sioners, and  who  shall,  within  ten  days  after  their  appointment,  cause 
public  notice  to  be  given  of  their  first  meeting  in  the  manner  directed 
by  the  court,  and  may  adjourn  from  time  to  time,  until  all  their  bxisi- 
ness  is  completed.  Vacancies  may  be  filled  by  the  court  after  such 
notice  to  parties  interested  as  it  may  deem  proper  to  be  given ;  and 
the  evidence  taken  before  as  well  as  after  the  happening  of  the  vacancy 
shall  be  deemed  to  be  properly  before  such  commissioners.  After  a 
public  hearing  of  all  parties  interested,  the  commissioners  shall  deter- 
mine whether  such  railroad  ought  to  be  constructed  and  operated,  and 
shall  make  a  report  thereon,  together  with  the  evidence  taken,  to  the 
general  term,  within  sixty  days  after  appointment,  unless  the  court,  or 
a  judge  thereof,  for  good  cause  shown,  shall  extend  such  time;  and 
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their  determination  that  such  road  ought  to  be  comstraoted  and 
operated,  confirmed  by  such  court,  shall  be  taken  in  lieu  of  the  consent 
of  the  property  owners  hereinbefore  required.  The  commissioners 
shall  each  receive  ten  dollars  for  each  day  spent  in  the  performance  of 
their  duties  and  their  necessary  expenses  and  disbursements,  which 
shall  be  paid  by  the  corporation  applying  for  their  appointment.  (  7%tM 
amended  by  chap.  676,  Laws  1802.) 

§  95«  Percentage  of  gross  receipts  to  be  paid  in  cities  or 
villages;  report  of  officers. —  Every  corporation  building  or 
operating  a  railroad,  or  a  branch  or  extension  thereof,  under  the  pro- 
visions of  this  article,  or  of  chapter  252  of  the  laws  of  1884,  within  any 
city  of  this  state  having  a  population  of  1,200,000  or  more,  shall,  for 
and  during  the  first  five  years  after  the  commencement  of  the  operation 
of  any  portion  of  its  railroad  annually,  on  November  first,  pay  into  the 
treasury  of  the  city  in  which  its  road  is  located,  to  the  credit  of  the 
fidnking  fund  thereof,  three  per  cent  of  its  gross  receipts  for  and  during 
the  year  ending  September  thirtieth  next  preceding;  and  after  the 
expiration  of  such  five  years,  make  a  like  annual  payment  into  the 
treasury  of  the  city  to  the  credit  of  the  same  fund,  of  five  per  cent  of 
its  gross  receipts.  If  a  street  surface  railroad  corporation  existing  and 
operating  any  such  railroad  in  any  such  city  on  May  6,  1884,  shall  have 
thereafter  extended  its  tracks  or  constructed  branches  therefrom,  and 
shall  operate  such  branches  or  extensions  under  the  provisions  of  chap- 
ter 252  of  the  laws  of  1884,  or  of  this  article,  such  corporation  shall  pay 
such  percentages  only  upon  such  portion  of  its  gross  receipts  as  shall 
bear  the  same  proportion  to  its  whole  gross  receipts  as  the  length  of 
such  extension  or  branches  shall  bear  to  the  entire  length  of  its  line. 
In  any  other  incorporated  city  or  village  the  local  authorities  shall  have 
the  right  to  require,  as  a  condition  to  their  consent  to  the  construction, 
operation  or  extension  of  a  railroad  under  the  provisions  of  this  article, 
the  payment  annually  of  such  percentage  of  gross  receipts,  not  exceed- 
ing three  per  cent,  in  the  treasury  of  the  city  or  village  as  they  may 
deem  proper.  In  case  of  extension  the  amount  to  be  paid  shall  be 
ascertained  in  the  manner  heretofore  provided.  The  corporation  failing 
to  pay  such  percentage  of  its  gross  earnings,  shall  after  November  first, 
pay  in  addition  thereto  five  per  cent  a  month  on  such  percentage  until 
paid.  The  president  and  treasurer  of  any  corporation  required  by  the 
provisions  of  this  article  to  make  a  payment  annually  upon  its  gross 
receipts  shall,  on  or  before  November  first  in  each  year,  make  a  verified 
report  to  the  comptroller  or  chief  fiscal  officer  of  the  city  of  the  gross 
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amount  of  its  receipts  for  the  year  ending  September  thirtieth^  next 
preceding,  and  the  books  of  such  corporation  shall  be  open  to  inspection 
and  examination  by  such  comptroller  or  officer  or  his  duly  appointed 
agenty  for  the  purpose  of  ascertaining  the  correctness  of  its  report  as  to 
its  gross  receipts.  The  corporate  rights,  privileges  and  franchises 
acquired  under  this  article  or  such  chapter  by  any  corporation,  which 
shall  fail  to  comply  with  all  the  provisions  of  this  section,  shall  be  for; 
feited  to  the  people  of  the  state,  and  upon  judgment  of  forfeiture  ren* 
dered  in  an  action  brought  in  the  name  of  the  people  by  the  attorney- 
general,  shall  ceaue  and  determine.  (  Thits  amended  by  chap.  676,  Zaws 
1892.) 

§  96.  Extension  of  route  over  rivers ;  terminus  in  other 
oouuties;  when  property  owners  withhold  consent 
supreme  court  may  appoint  commissioners. — Any  street  rail- 
road except  in  the  counties  of  New  York  or  Kings,  now  in  operation  in 
this  state,  which,  shall,  by  a  two-thirds  vote  of  its  directors,  decide  to 
extend  the  route  of  its  road,  so  as  to  cross  the  Hudson  river  over  and 
by  any  bridge  now  or  hereafter  constructed  under  the  provisions  of 
any  law  of  this  state,  may  so  extend  their  route  over  and  across  such 
bridge  upon  such  terms  as  may  be  mutually  agreed  upon  between  it 
and  such  bridge  company,  and  may  locate  the  terminus  of  their  road 
i:i  the  county  adjoining  the  one  in  which  their  road  is  now  located  and 
in  operation.  Upon  first  obtaining  the  consent  of  euch  bridge  com- 
pany or  its  lessees,  and  the  consent  of  the  owners  of  one-half  in  value 
of  the  property  bounded  on,  and  the  consent  also  of  the  local  authori* 
ties  having  control  of  that  portion  of  a  street  or  highway  upon  which 
it  is  proposed  to  construct  or  operate  such  railroad,  or  in  case  the  con- 
sent of  such  property  owners  can  not  be  obtained  the  general  term  of 
the  supreme  court  in  the  district  in  which  it  is  proposed  to  be  con- 
structed may,  upon  application,  appoint  three  commissioners  who  shall 
determine,  after  a  hearing  of  all  parties  interested,  whether  such  rail- 
road ought  to  be  constructed  or  operated,  and  their  determination, 
confirmed  by  the  court,  may  be  taken  in  lieu  of  the  consent  of  the 
property  owners. 

§  97.  Use  of  tracks  of  other  roads.—  Any  railroad  corporation 
in  this  state,  whose  cars  are  run  and  operated  by  horses  or  other  motive 
power,  authorized  by  this  article,  upon  the  surface  of  the  street, 
excepting  in  the  city  and  county  of  New  York,  may,  for  the  purpose 
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of  enabling  it  to  connect  with  and  nin  and  operate  its  cars  between  its 
tracks  and  a  depot  or  car-house  owned  by  it,  run  upon,  intersect,  and 
use,  for  not  exceeding  five  hundred  feet,  the  tracks  of  any  other  rail- 
road corporation,  the  cars  of  which  are  run  and  operated  in  like  manner 
with  the  necessary  connections  and  switches  for  the  proper  working 
and  accommodation  of  the  cars  upon  such  tracks,  and  in  connection 
with  such  depot  or  car-house,  upon  paying  therefor  such  compensation 
as  it  may  agree  upon  with  the  corporation  owning  the  tracks  to  be  so 
ran  upon,  intersected,  and  used  ;  and  in  case  such  corporations  can  not 
agree  upon  the  amount  of  such  compensation,  the  same  shall  be  ascer- 
tained and  determined  in  the  manner  prescribed  in  the  condemnation 
law. 

§  98.  Bepair  of  streets ;  rate  of  speed ;  temoval  of  ice 
and  snow. —  Every  street  surface  railroad  corporation  so  long  as  it 
shall  continue  to  use  any  of  its  tracks  in  any  street,  avenue  or  public 
place  in  any  city  or  village,  shall  have  and  keep  in  permanent  repair 
that  portion  of  such  street,  avenue  or  public  place  between  its  tracks, 
the  rails  of  its  tracks,  and  two  feet  in  width  outside  of  its  tracks,  under 
the  supervision  of  the  proper  local  authorities,  and  whenever  required 
by  them  to  do  so,  and  in  such  manner  as  they  may  prescribe.  In  case 
of  the  neglect  of  any  corporation  to  make  pavements  or  repairs  after 
the  expiration  of  thirty  days  notice  to  do  so,  the  local  authorities  may 
make  the  same  at  the  expense  of  such  corporation,  and  such  authorities 
may  make  such  reasonable  regulations  and  ordinances  as  to  the  rate  of 
speed,  mode  of  use  of  tracks,  and  removal  of  ice  and  snow,  as  the  interest 
or  convenience  of  the  public  may  require.  A  corporation  whose  agents 
or  servants  willfully  or  negligently  violate  such  an  ordinance  or  regu- 
lation, shall  be  liable  to  such  city  or  village  for  a  penalty  not  exceeding 
five  hundred  dollars  to  be  specified  in  such  ordinance  or  regulation* 
{Thus  amended  by  chap,  676,  Laws  1892.) 

§  99.  Within  what  time  road  to  be  built. — In  case  any  such 
oorporation  shall  not  commence  the  construction  of  its  road,  or  of  any 
extension  or  branch  thereof,  within  one  year  after  the  consent  of  the 
local  authorities  and  property  owners  or  the  determination  of  the 
general  term  as  herein  required,  shall  have  been  given  or  renewed,  and 
shall  not  complete  the  same  within  three  years  after  such  consents,  its 
rights,  privileges  and  franchises  in  respect  of  such  railroad  extension 
or  branch.  »a  the  case  may  be,  may  be  forfeited.   If  the  performance 
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of  any  such  act,  within  such  time,  is  prevented  by  legal  proceedings  in 
any  court,  such  court  may  also  extend  such  time  for  such  period  as  the 
court  shall  deem  proper.  The  time  for  compliance  with  this  require- 
ment in  this  or  any  former  act,  by  a  street  surface  railroad  corporation 
incorporated  for  the  purpose  of  constructing  a  street  surface  railroad 
only,  wholly  south  of  the  Harlem  river  and  in  cities  of  over  twelve 
hundred  thousand  inhabitants  and  which  has  heretofore  obtained  such 
consents,  is  hereby  extended  until  June  thirtieth,  eighteen  hundred  and 
ninety-five.    {Thiia  amended  by  cJiap,  434,  Imws  1893.) 

§  100.  Motive  power. —  Any  street  surface  railroad  may  operate 
any  portion  of  its  road  by  animal  or  horse  power,  or  by  cable,  eleo- 
tricity,  or  any  power  other  than  locomotive  steam  power,  which  may 
be  approved  by  the  state  board  of  railroad  commissioners,  and  con- 
sented to  by  the  owners  of  one-half  of  the  property  bounded  on  that 
portion  of  the  railroad  with  respect  to  which  a  change  of  motive 
power  is  proposed;  and  if  the  consent  of  such  property  owners  can 
not  be  obtained,  the  determination  of  three  disinterested  commis- 
sioners, appointed  by  the  general  term  of  the  supreme  court  of  the 
department  in  which  such  railroad  is  located,  in  favor  of  such  motive 
power,  confirmed  by  the  court,  shall  be  taken  in  lieu  of  the  consent  of 
the  property  owners.  The  consent  of  the  property  owners  shall  be 
obtained  and  the  proceedings  for  the  appointment  and  the  determina- 
tion of  the  commissioners  and  the  confirmation  of  their  report  shall  be 
conducted  in  the  manner  prescribed  in  sections  91  and  94  of  this  article 
so  far  as  the  same  can  properly  be  made  applicable  thereto. 

Any  railroad  corporation  making  a  change  in  its  motive  power  under 
this  section,  may  make  any  changes  in  the  construction  of  its  road  or 
roadbed  or  other  property  rendered  necessary  by  the  change  in  its 
motive  power.    {Thus  amended  by  chap,  676,  Laws  1892.) 

§  101.  Rate  of  fare. —  No  corporation  constructing  and  operating 
a  railroad  under  the  provisions  of  this  article,  of  of  chapter  252  of  the 
laws  of  1884,  shall  charge  any  passenger  more  than  five  cents  for  one 
continuous  ride  from  any  point  on  its  road,  or  on  any  road,  line  or 
branch  operated  by  it,  or  under  its  control,  to  any  other  point  thereof, 
or  any  connecting  branch  thereof,  within  the  limits  of  any  incorporated 
city  or  village.  Not  more  than  one  fare  shall  be  charged  within  the 
limits  of  any  such  city  or  village,  for  passage  over  the  main  line  of 
road  and  any  branch  or  extension  thereof,  if  the  right  to  construct  such 
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branch  or  extension  shall  have  been  acquired  under  the  provisions  of 
such  chapter  or  of  this  article.  This  section  shall  not  apply  to  any 
part  of  any  road  constructed  prior  to  May  6,  1884,  and  then  in  opera- 
tion,  unless  the  corporation  owning  the  same  shall  have  acquired  the 
right  to  extend  such  road,  or  to  construct  branches  thereof  under  such 
chapter,  or  shall  acquire  such  right  under  the  provisions  of  this  article, 
in  which  event  its  rate  of  fare  shall  not  exceed  its  authorized  rate  prior 
to  such  extension.  The  legislature  expressly  reserves  the  right  to  regu- 
late and  reduce  the  rate  of  fare  on  any  railroad  constructed  and  oper- 
ated wholly  or  in  part  under  such  chapter  or  under  the  provisions  of 
this  article.    (Thus  amended  by  chap.  676,  Laws  1892.) 

§  102.  Construction  of  road  in  street  where  other  road  is 
built. — No  street  surface  railroad  corporation  shall  construct,  extend 
or  operate  its  road  or  tracks  in  that  portion  of  any  street,  avenue,  road 
or  highway,  in  which  a  street  surface  railroad  is  or  shall  be  lawfully 
constructed,  except  for  necessary  crossings  or,  in  cities,  villages  and 
towns  of  less  than  one  million  two  hundred « and  fifty  thousand  inhabi- 
tants over  any  bridges  without  first  obtaining  the  consent  of  the  cor- 
poration owning  and  maintaining  the  same,  except  that  any  street 
surface  railroad  company  may  use  the  tracts  of  another  street  surface 
railroad  company  for  a  distance  not  exceeding  one  thousand 
feet,  and  if  in  a  city  having  a  population  of  less  than  thirty-five  thou- 
sand inhabitants,  except  Long  Island  City,  for  a  distance  not  exceeding 
fifteen  hundred  feet,  and  in  cities,  villages  and  towns  of  less  than  one 
million  two  hundred  and  fifty  thousand  inhabitants,  shall  have  the 
right  to  lay  its  tracks  upon,  and  run  over  and  use  any  bridges  used 
wholly  or  in  part  as  a  foot-bridge,  whenever  the  court  upon  an  applica- 
tion for  conmiissioners  shall  be  satisfied  that  such  use  is  actually  neces- 
sary to  connect  main  portions  of  a  line  to  be  constructed  or  operated 
as  an  independent  railroad,  or  to  connect  said  railroad  with  a  ferry,  or 
with  another  existing  railroad,  and  that  the  public  convenience  requires 
the  same,  in  which  event  the  right  to  use  shall  only  be  given  for  a 
compensation  to  an  extent  and  in  a  manner  to  be  ascertained  and 
determined  by  commissioners  to  be  appointed  by  the  courts  as  is  pro- 
vided in  the  condemnation  law,  or  by  the  board  of  railroad  commis- 
sioners in  cases  where  the  coroorations  interested  shall  unite  in  a 
request  for  such  board  to  act .  Such  commissioners  in  determining  the 
compensation  to  be  paid  for  the  use  by  one  corporation  of  the  tracks 
of  another  shall  consider  and  allow  for  the  use  of  the  tracks  for  all 
injury  and  damage  to  the  corporation  whose  tracks  may  be  so  used . 
Any  street  surface  railroad  corporation  may,  in  pursuance  of  a  unani- 
mous vote  of  the  stockholders  voting  at  a  special  meeting  called  for 
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tliat  purpose  by  notice  in  writing,  signed  by  a  majority  of  the  directors 
of  such  corporation,  stating  the  time,  place  and  object  of  the  meeting, 
and  serving  upon  each  stockholder  appearing  as  such  upon  the  books  of 
the  corporation,  personally  or  by  mail,  at  his  last  known  post-office 
address,  at  least  sixty  days  prior  to  such  meeting,  guarantee  the  bonds 
of  any  other  street  surface  railroad  corporation  whose  road  is  fully  or 
partly  in  the  same  city  or  town  or  adjacent  cities  or  towns,  (  7%u$ 
amended  by  chap.  693,  Laws  1894.) 

§  103.  Abandonment  of  part  of  route. —  Any  street  surface 
railroad  corporation  which  is  the  lessee  or  lessor,  or  both,  or  which  has 
the  right  to  use  the  route  or  portion  of  the  route  of  another  such  cor- 
poration pursuant  to  a  lease  or  agreement  lawfully  entered  into  with  it, 
may  declare  any  portion  of  its  own  route  which  it  may  deem  no  longer 
necessary  for  the  successful  operation  of  its  road  and  convenience  of 
the  public  in  consequence  of  such  lease  or  contract,  to  be  relinquished 
or  abandoned.  Such  declaration  of  abandonment  muBt  be  adopted  by 
the  board  of  directors  of  the  corporation  under  its  Feal,  which  shall  be 
submitted  to  the  stockholders  thereof  at  a  meeting  called  and  con- 
ducted in  the  same  manner  as  required  by  law  for  meetings  of  stock- 
holders for  the  approval  of  leases  by  railroad  corporations  for  the  use 
of  their  respective  roads.  If  the  stockholders  shall,  at  such  meeting, 
ratify  and  adopt  such  declaration  of  abandonment,  the  secretary  of  the 
company  shall  so  certify  under  the  seal  of  the  corporation,  upon  such 
declaration.  Such  declaration  shall  then  be  submitted  to  the  board  of 
railroad  commissioners  for  its  approval,  and  if  approved  by  such  board, 
Buch  approval  shall  be  indorsed  thereon  or  annexed  thereto,  and  the 
declaration  so  certified  and  indorsed  shall  be  filed  and  recorded  in  the 
olfice  of  the  secretary  of  state,  and  from  the  time  of  such  filing,  such 
portion  of  the  route  designated  in  the  declaration  shall  be  deemed  to 
be  abandoned.    {Thtia  amended  by  chap,  676,  Laws  1892.) 

§  104.  Oontracting  corporations  to  carry  for  one  fare ; 

penalty.—  Every  such  corporation  entering  into  such  contract  shall 
Oirry  or  permit  any  other  party  thereto  to  carry  between  any  two 
points  on  the  railroads  or  portions  thereof  embraced  in  such  con- 
tract any  passenger  desiring  to  make  one  continuous  trip  between 
Bach  points  for  one  single  fare,  not  higher  than  the  fare  lawfully 
chargeable  by  either  of  such  corporations  for  an  adult  passenger. 
£very  such  corporation  shall  upon  demand,  and  without  extra  charge, 
give  to  each  passenger  paying  one  single  fare  a  transfer,  entitling 
su'^h  passenger  to  one  continuous  trip  to  any  point  or  portion  of  any 
railroad  embraced  in  such  contract,  to  the  end  that  the  public  con- 
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Tenienoe  may  be  promoted  by  the  operation  of  the  railroadn  embraced 
in  such  contract  sabstantially  as  a  single  railroad  with  a  single  rate  of 
fare.  For  every  refusal  to  comply  with  the  requirements  of  this  sec- 
tion the  corporation  so  refusing  shall  forfeit  fifty  dollars  to  the 
aggrieved  party.  The  provisions  of  this  section  shall  only  apply  to 
railroads  wholly  within  <he  limits  of  any  one  incorporated  city  or 
village.    [T?im  (mimded  by  chap,  676  Laws  1892.) 

§  105.  Effect  of  dissolution  of  charter  as  to  consents.^ 

Whenever  any  street  surface  railroad  corporation  shall  have  been  dis- 
solved or  annulled,  or  its  charter  repealed  by  an  act  of  the  legislature, 
the  consent  of  owners  of  property  bounded  on,  and  the  consent  of 
the  local  authorities  having  the  control  of  that  portion  of  a  street  or 
highway  upon  which  the  railroad  of  such  corporation  shall  have  been 
theretofore  constructed  and  operated,  and  the  order  of  the  general 
term  confirming  the  report  of  any  commissioner  that  such  railroad 
ought  to  be  constructed  or  operated,  shall  not,  nor  shall  either 
thereof,  be  deemed  to  be  in  any  way  impaired,  revoked,  terminated  or 
otherwise  affected  by  such  act  of  dissolution,  annulment  or  repeal, 
but  the  same  and  each  thereof  shall  continue  in  full  force,  efficacy 
and  being.  The  right  to  the  further  enjoyment  and  to  the  use  thereof, 
subsequent  to  such  act  of  dissolution,  annulment  or  repeal,  and  of  all 
the  powers,  privileges  and  benefits  therein  or  thereby  created,  shall  be 
sold  at  public  auction  by  the  local  authorities  within  whose  jurisdiction 
such  railroads  shall  be,  in  the  same  manner  as  is  provided  in  section 
93  of  this  article.  When  such  sale  shall  have  been  so  made,  the 
purchaser  thereat  shall  have  the  right  to  the  further  enjoyment 
and  use  of  such  consents  and  orders,  and  of  each  thereof,  and  of  all 
the  powers,  privileges  and  benefits  therein  or  thereby  created,  in  like 
manner  as  if  such  purchaser  had  been  originally  named  in  such  con- 
sents, reports  and  orders  ;  if  such  purchaser  shall  be  otherwise  author- 
ized by  law  to  construct,  maintain  and  operate  a  street  surface  rail- 
road within  the  municipality  within  which  such  railroad  shall  be. 
{Thics  amended  by  chap,  676,  Laws  1892.) 

§  106.  Corporate  rights  saved  in  case  of  failure  to  com- 
plete road ;  right  to  operate  branches ;  conditions;  for- 
mer consents  ratified;  limitations. —  The  corporate  existence  of 
and  powers  of  every  street  surface  railroad  corporation,  which  has  com- 
pleted a  railroad  upon  the  greater  portion  of  the  route  designated  in 
its  certificate  of  incorporation,  within  ten  years  from  the  date  of 
filing  such  certificate  in  the  office  of  the  secretary  of  state,  and  which 
has  operated  such  completed  portion  of  its  railroad  continuously  for 
a  period  of  five  years  last  past,  and  is  now  operating  the  same,  shall 
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continae  with  like  force  and  effect,  as  though  it  had  in  all  respecta 
complied  with  the  provisions  of  law  with  reference  to  the  time  when 
it  should  have  fully  completed  its  road.  Every  such  corporation 
shall  have  the  right  to  operate  any  extentions*  and  branches  of  its 
railroad,  now  constructed  and  operated  by  it,  which  have  been  so  con- 
structed and  operated  by  it,  for  a  period  of  ten  years  last  past,  with 
like  force  and  effect,  as  though  the  route  of  such  extentions*  and 
branches  were  designated  in  its  certificate  of  incorporation.  But 
every  such  street  railroad  corporation  is  authorized  to  operate  such 
railroad  r nd  any  extention*  or  branches  thereof,  upon  condition  that  it 
has  heretofore,  or  shall  hereafter,  obtain  the  consent  of  the  local 
authorities  having  the  control  of  that  portion  of  the  streets,  avenues 
or  highways  included  in  such  railroad,  or  any  extension  or  branches 
thereof,  to  Xhe  construction  and  operation  of  the  same,  and  also 
upon  the  condition  that  it  has  heretofore  or  shall  hereafter 
first  obtain  the  consent  of  the  owners  of  one-half  in  value  of  the 
propert}'  bounded  on  the  portion  of  the  streets,  avenues  or  highways 
included  in  the  route  of  such  railroad,  or  any  extention*  or  branches 
thereof,  to  the  construction  and  operation  of  the  same  or  in  case  the 
consent  of  such  property  owners  can  not  be  obtained,  the  general 
teim  of  the  supreme  court  of  the  department  in  which  such  railroad, 
or  any  extension  or  branch  thereof  is  located,  may,  upon  application, 
appoint  three  commissioners  who  shall  determine,  after  a  hearing  of 
all  the  parties  interested,  whether  such  railroad  ought  to  be  con- 
structed or  operated,  and  their  determination,  confirmed  by  the  court, 
may  be  taken  in  lieu  of  the  consent  of  the  property  owners.  All 
consents  heretofore  given,  or  grants  made  by  local  authorities  having 
the  control  of  the  portion  of  any  street,  avenue  or  highway  included 
in  the  route  of  such  railroad,  or  any  extensions  or  branches  thereof, 
to  any  such  street  surface  railroad  corporation,  are  hereby  ratified 
and  confirmed  and  declared  valid.  This  section  shall  be  applicable 
to  any  such  corporation  in  any  town,  city  or  village  having  less  than 
twenty  thousand  inhabitants  which  has  completed  any  portion  of  its 
road  upon  the  route  designated  in  its  certificate  of  incorporation 
within  the  time  required  by  law  for  the  completion  of  its  road.  This 
section  shall  not  apply  to  or  affect  any  railroad  corporation  in  the  city 
of  New  York;  nor  any  special  grant  made  to  or  authority  conferred 
upon  any  street  surface  railroad  corporation  by  any  law  of  this  state; 
nor  any  pending  litigation;  nor  shall  it  impair  existing  rights 
privileges  or  franchises  of  any  street  surface  railroad  corporation. 
(Thvs  amended  by  chap.         Laws  1892.) 


*  So  in  the  origrinal. 
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♦  §  107.  When  sand  may  be  used  on  tracks.— The  owner  or 
operator  of  any  street  surface  railroad  in  cities  of  this  state  having  a 
population  of  five  hundred  thousand  or  more,  may  place  upon  the 
space  between  the  rails  of  such  road  sand  in  sufficient  quantities  and 
no  more  to  prevent  the  horses  traveling  thereon  from  slipping.  {7'huB 
amended  by  chap.  676,  Zatos  1892.) 

*§  108.  Boad  not  to  be  constructed  upon  ground  occupied 
by  public  buildings  or  in  public  parks. — No  street  surface 
railroad  shall  be  constructed  or  extended  upon  ground  occupied  by 
buildings  belonging  to  any  town,  city,  county  or  to  the  state,  or  to 
I  the  United  States,  or  in  public  parks,  except  in  tunnels  to  be  approved 

!  by  the  local  authorities  having  control  of  such  parks.  (Thits 

i  amended  by  chap,  676,  JLaws  1892.) 

,  §  109.  Center-bearing  rails  prohibitedi— No  street  surface 

railroad  corporation  shall  hereafter  lay  down  in  the  streets  of  any 
^  incorporated  city  or  village  of  this  state  what  are  known  as  "  center- 

1^  bearing"  rails;  but  in  all  cases,  whether  in  laying  new  track  or  in 

J  replacing  old  rails,  shall  lay  down  "  grooved  "  or  some  other  kind  of 

jj  rail  not  "center-bearing"  approved  by  the  local  authonties.  Such 

^  grooved  or  other  rail  shall  be  of  such  shape  and  so  laid  as  to  permit 

the  paving  stones  to  come  in  close  contact  with  the  projection  wiiioh 
^  serves  to  guide  the  flange  to  the  car  wheeL 

Where  in  any  city,  the  duty  of  repairing  and  repaving  streets,  as 
^  distinguished  from  the  authorization  of  such  paving,  repairing  and 

^  repaving,  is  by  law  vested  in  any  local  authority  other  than  the  com- 

mon council  of  such  city,  such  other  local  authority  shall  be  the  local 
authority  referred_^to  in  this  section.  {Thus  amended  by  chap.  676, 
Zatoe  1892.) 

^  §  110.  Bight  to  cross  bridge  substituted  for  bridge  crossed 

^  for  five  years. — Should  any  street  surface  railroad  conltpany  have 

crossed  any  bridge  as  a  part  of  its  route  for  a  period  of  more  than 
five  years  and  should  any  other  bridge  be  substituted  therefor  at  any 
^  time,  such  company  shall  have  the  right  to  cross  such  substituted 

bridge  and  to  lay  and  use  railway  tracks  thereon  for  the  transit  of  its 
^  oars  and  to  make  all  changes  and  extensions  of  its  rdute  subject  to  all 

^  the  provisions  of  this  act,  as  the  convenient  operation  oi  its  cars  and 

12^  the  public  convenience  may  require.    (This  section  toas  added  by  chap, 

in^  6Y6,  Laws  1892.) 

^  *  See,  aloo,  chap  460,  Lawg  IStt 

61 
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ARTICLE  V. 
Other  Railroads  in  Cities  and  Ck>uimiBa 

Section  120.  Application  for  railway  ;  commissioiiers. 

121.  Oath  and  bond  of  commissioners. 

122.  First  meeting  commissioners. 

123.  Determination  of  necessity  of  railroad  and  route. 

124.  Adoption  of  plans  and  terms  upon  which  road  shall  be  built. 

125.  Appraisal  of  damages  and  deposit  of  money  as  security. 

126.  Shall  prepare  certificate  of  incorporation;  proviso  as  to  toa> 

feiture. 

127.  Organization. 

128.  Commissioner  to  deliver  certificate ;  affidavit  of  directois. 

129.  Powers. 

IBO.  Crossing  of  horse  railroad  track. 

181.  Where  route  coincides  with  another  route. 

182.  Conmiissioners ;  to  transfer  plans  etc. 

188.  Commissioners  to  file  report;  confirmation  thereof. 

184.  Pay  of  commissioners. 

185.  Quorum,  term  of  office;    removal     vacancies  in  boaid  of 

commissioners. 

186.  Abandonment  or  change  of  route ;  new  commiflsionerB ;  theli 

power  and  proceedings. 

187.  Increased  deposit;  when  and  how  required. 

188.  Trains  to  come  to  full  stop,  etc. 

189.  Gates. 

140.  Penalty  for  violation  of  this  article. 
14^.  Sections  to  be  printed  and  posted. 
142.  Extension  of  time. 

§  120.  Application  for  railway;  commissioners. — Upon 

the  application  of  at  least  fifty  reputable  householders  and  taxpayers 
of  any  county  or  city,  verified  upon  oath  before  a  justice  of  the 
supreme  court,  that  there  is  need  in  said  county  or  city  of  a  steam 
railway  in  the  streets,  avenues  and  public  places  thereof  for  the  trans- 
portation of  passengers,  mails  or  freight,  the  board  of  supervisors  of 
such  county  may,  within  thirty  days  thereafter  by  resolution,  approve 
of  the  application,  and  authorize  its  presentation  to  the  supreme  courts 
and  if  the  railway  is  to  be  built  wholly  within  the  limits  of  a  city, 
upon  the  application  of  a  like  number  of  householders  and  taxpayers 
of  the  city  to  th8  mayor  thereof,  such  mayor  may,  within  thirty  days 
thereafterj  indorse  upon  the  application  his  approval  and  direction  that 
it  may  be  presented  to  the  supreme  court,  and  if  the  railway  is  to 
be  built,  partly  within  the  limits  of  a  city  and  partly  without,  such 
application  shall  be  approved,  both  by  the  mayor  of  the  city  and 
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the  board  of  supervisors  of  the  county,  and  its  presentation  to  the 
supreme  court  authorized  by  them,  and  upon  the  presentation  of 
such  application  so  approved  and  authorized  to  a  special  term  of  the 
supreme  court,  held  in  the  district  where  such  railway  is  to  be  built^ 
or  some  part  thereof,  the  court  may  appoint-  five  commissioners, 
resident  of  the  city  if  the  railway  is  to  be  built  wholly  within  the 
city,  and  of  the  county,  if  it  is  to  be  built  wholly  or  partly  outside 
of  the  limits  of  a  city,  to  determine  the  necessity  of  such  railroad, 
the  route  thereof,  the  time  within  which  and  the  conditions  upon  which 
it  shall  be  constructed,  the  damages  to  the  property  owners  along  the 
line  thereof  and  all  the  matters  lawfully  submitted  to  them,  and  dis- 
charge the  duties  imposed  upon  thep  by  law. 

§  121.  Oath  and  bond  of  commissioners. —  Within  ten  days 
after  his  appointment  and  before  entering  upon  the  discharge  of  any 
of  the  duties  of  his  office,  each  commissioner  shall  take  and  subscribe 
the  constitutional  oath  of  oflice,  which  shall  be  filed  in  the  oflfice  of 
the  clerk  of  the  county  and  shall  execute  a  bond  to  the  people  of  the 
state  in  the  penal  sum  of  twenty-five  thousand  dollars,  with  two  or 
more  sureties,  to  be  approved  by  a  justice  of  the  supreme  court  of  the 
department  in  which  the  railway  is  to  be  built  and  conditioned  for  the 
faithful  performance  of  the  duties  of  the  office,  which  bond  shall  be 
filed  in  the  oflfice  of  the  clerk  of  the  county. 

§122.  First  meeting  of  commissioners. —  Within  fifteen 
days  after  their  appointment,  the  commissioners  shall  meet  in  some 
convenient  place  in  the  county  or  city  and  organize  themselves  as  a 
board  with  appropriate  ofiScers. 

§  123.  Determination  of  necessity  of  railroad  and 
route.  —  The  commissioners  shall,  within  thirty  days  after  such  organ- 
ization, determine  upon  the  necessity  of  such  steam  railroad,  and  if  they 
find  it  tc  be  necessary,  they  shall,  within  sixty  days  after  such  organiza- 
tion fix  and  determine  the  route  therefor,  and  shaU  have  the  exclusive 
power  to  locate  such  route,  over,  under,  through  or  across  the  streets, 
avenues,  places  or  lands  in  such  county  or  city,  and  to  provide  for  the 
connection  or  junction  with  any  other  railway  or  bridge,  if  the  con- 
sent of  the  owners  of  one-half  in  value  of  the  property  bounded  on 
and  the  consent  of  the  local  authorities  having  control  of  that  portion 
of  a  street  or  highway,  upon  which  it  is  proposed  to  construct  or 
operate  such  railway  have  been  first  obtained.  If  the  consent  of  such 
property  owners  can  not  be  obtained,  the  determination  of  three  com- 
missioners appointed  by  the  general  term  of  the  supreme  court  of  the 
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department  where  the  railroad  is  to  be  constmcted,  made  after  due 
hearing  of  all  parties  interested,  and  confirmed  hy  the  court,  that  such 
railway  ought  to  be  constructed  and  operated,  may  be  taken  in  lieu  of 
the  consent  of  such  property  owners.  No  such  railway  shall  be  located 
in  or  upon  such  portion  of  any  street,  avenue,  place  or  lands  in 
such  county  as  are  now  occupied  by  an  elevated  or  underground  rail- 
way or  in  which  such  railway  has  already  been  authorized  by  law  to 
be  so  located  and  constnicted,  or  which  are  contained  in  public  parks^ 
or  occupied  by  buildings  belonging  to  the  county  or  the  state  or  United 
States^  or  in  or  upon  the  following  streets,  avenues  and  public  places, 
viz.:  Broadway,  Fifth  avenue,  Fourth  avenue  above  Forty-second 
street,  in  the  city  of  New  York;  Debevoise  place,  Irving  place,  LefFerts 
place,  those  portions  of  Grand,  Classon  and  Franklin  avenues  and 
Dowling  street  lying  between  the  southerly  line  of  Lexington  avenue 
and  the  northerly  line  of  Atlantic  avenue,  that  portion  of  Classon 
avenue  lying  between  the  northerly  line  of  Lexington  avenue  and  the 
southerly  line  of  Park  avenue,  and  that  portion  of  Washington  avenue 
lying  between  Park  and  Atlantic  avenues  in  the  city  of  Brooklyn; 
and  that  portion  of  the  city  of  Buffalo  lying  between  Michigan  and 
Main  streets,  but  such  railway  may  be  located  and  constructed  across 
such  excepted  streets,  avenues  and  places  at  their  intersection  only  with 
other  streets,  avenues  and  places.  {Thus  amended  by  chap.  676, 
Laws  1892.) 

§  124.  Adoption  of  plans,  and  terms  upon  which  road 
shall  be  built. — The  commissioners  by  such  public  notice,  and  under 
such  conditions,  and  with  such  inducements  as  they  may  prescribe, 
shall  invite  a  submission  of  plans  for  the  construction  and  operation 
of  such  railway,  and  shall  meet  at  a  time  and  place  in  such  notice 
named,  not  more  than  ninety  days  after  their  organization,  and  decide 
upon  plans  for  the  construction  thereof,  with  the  necessary  supports, 
turnouts,  switches,  sidings,  connections,  landing-places,  stations, 
buildings,  platforms,  stairways,  elevators,  telegraph  and  signal 
devices,  or  other  requisite  appliances,  upon  the  route  or  location  deter- 
mined upon  by  them.  They  shall  upon  notice  to  the  local  authorities, 
and  after  hearing  all  parties  interested,  fix  and  determine  what  com- 
pensation, if  any,  in  a  gross  sum,  or  in  a  certain  percentage  of  receipts, 
shall  annually  be  paid  to  the  local  authorities  by  the  corporation 
formed  for  the  purpose  of  constructing,  maintaining  and  operating 
such  railway  for  public  use  in  the  conveyance  of  persons  and 
property,  for  the  use  and  occupation  by  the  corporation  of  the  streets^ 
avenues  and  highways  in  and  upon  which  its  railway  b  to  be  con- 
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fltraotedy  and  the  time  when  such  railway,  or  a  portion  thereof,  shall 
be  constructed  and  ready  for  operation,  and  the  maximum  rates  to  be 
paid  for  transportation  and  conveyance  thereon,  and  the  hours  during 
which  special  cars  or  trains  shall  be  run  at  reduced  rates  of  fare;  and 
Uie  amount  of  the  capital  stock  of  such  corporation  and  the  number  of 
shares  into  which  it  shall  be  divided,  and  the  percentage  thereof  to  be 
paid  in  cash  on  subscribing  for  such  shares. 

The  commissioners  may  select  two  or  more  routes,  upon  one  of 
which  such  railway  may  be  constructed  and  operated;  and  the  local 
authorities  may  consent  to  the  construction  and  operation  of  such  rail- 
way upon  one  or  more  of  such  routes,  or  parts  thereof;  and  the  commis- 
sioners shall  have  power  to  change  and  readopt  routes  and  plans  for 
the  construction  and  operation  of  such  railway,  after  they  have  been 
submitted  to  the  local  authorities,  in  cases  where  such  authorities  may 
recommend  such  changes,  or  may  not  be  willing  to  consent  to  the 
construction  or  operation  of  the  railway,  upon  the  routes,  and  plans 
adopted,  unless  such  changes  are  made  therein.  {Thica  amended  by 
chap.  676,  Laws  1892.) 

§  125.  Appraisal  of  damages  and  deposit  of  money  as 

security. — ^The  commissioners  shall,  within  one  hundred  and  ten 
days  after  their  organization,  ascertain  and  determine  the  aggregate 
pecuniary  damage  arising  from  the  diminution  in  the  value  of  the 
property  bounded  on  that  portion  of  such  street  or  streets,  highway  or 
highways,  upon  which  it  is  proposed  to  construct  and  operate  such 
railway  to  be  caused  by  the  construction  and  operation  thereof.  For 
that  purpose  they  shall  view  the  several  parcels  of  real  property  so 
bounded,  and  shall  appraise  separately  the  pecuniary  damages  arising 
from  Buch  diminution  in  value  of  each  parcel  thereof,  and  for  the  pur- 
poses of  such  appraisals  they  shall  give  notice  of  the  time  and  place, 
when  and  where  they  will  meet  to  hear  the  owners,  or  persons 
interested  in  such  real  property,  which  notice  shall  be  published  for 
at  least  ten  days  consecutively  in  at  least  two  newspapers  in  the 
county  where  such  railway  is  to  be  constructed,  and  shall  take  such 
material  testimony  upon  the  probable  diminution  in  value  of  any  or 
all  such  parcels  to  be  so  caused  as  may  be  offered  by  or  in  behalf  of 
any  person  or  party  interested  therein,  and  the  aggregate  sum  of  the 
amounts  so  appraised  and  determined  by  them  shall  be  the  aggregate 
pecuniary  damage  required  to  be  ascertained  and  determined  as  above 
provided.  No  corporation  which  shall  hereafter  be  organized  under 
this  article  shall  enter  upon  any  street,  highway  or  lane  therein,  until 
it  shall  first  have  deposited  with  some  trust  company,  to  be  desig- 
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nated  by  the  mayor  of  the  city  within  which  it  is  proposed  to  oon- 
struct  the  railway  or  any  part  thereof,  and  by  the  board  of  supervisors, 
when  the  road  does  not  lie  wholly  within  a  city,  a  sum  of  money  equal 
to  the  amount  so  ascertained  and  determined  by  the  commissioners 
to  be  the  aggregate  pecuniary  damage  to  such  property  within  the  city, 
or  within  the  county  outside  ot  any  city,  or  shall  have  secured  the 
payment  of  such  amount  by  depositing  wilh  such  trust  company 
negotiable  securities,  equivalent  at  their  par  and  actual  value  to  such 
aggregate  amount,  and  approved  by  the  mayor  of  the  city  in  which 
such  road  is  wholly  or  in  part  located,  and  by  the  county  treasurer  of 
the  county  if  the  road  is  located  wholly  or  in  part  outside  of  the 
limits  of  such  city.  The  court  may  accept  in  lieu  of  the  deposit  of 
money  or  securities  herein  required  the  bond  of  the  corporation,  with 
two  or  more  securities,  to  be  approved  by  the  court,  to  the  effect  that 
the  corporation  before  constructing  or  operating  its  railway  in  front 
of  any  premises,  shall  pay  to  the  owner  of  the  real  property  all  the 
damages  sustained,  or  which  will  be  sustained  by  him,  as  fixed 
and  determined  by  such  commissioners,  and  the  costs  allowed, 
if  any.  Such  bond  shall  be  in  a  sum  double  the  amount  of 
such  damages,  and  the  sureties  shall  justify  in  the  aggregate 
to  an  amount  equal  to  the  amount  of  such  bond.  Such  cor- 
poration shall  also,  at  the  same  time,  deposit  with  such  trust 
company  or  with  the  county  treasurer,  as  the  commissioners  may 
direct,  the  sum  of  five  thousand  dollars  in  cash,  for  the  payment  of 
the  expense  of  apportioning  and  distributing  such  fund.  Unless  such 
moneys  or  securities  shall  be  deposited  by  such  corporation  within 
one  year  after  it  shall  have  obtained  the  consent  of  the  local  authori- 
ties, and  of  the  property  owners,  or  the  confirmation  by  the  general 
term  of  the  supreme  court,  of  the  determination  of  three  commis- 
sioners in  lieu  thereof,  and  in  the  case  of  a  corporation  heretofore 
organized  within  one  year  after  it  shall  have  obtained  the  confirma- 
tion by  the  general  term  of  the  supreme  court  of  the  report  of  three 
commissioners  in  lieu  of  the  consent  of  property  owners,  or  within 
one  year  after  the  commissioners  appointed  to  ascertain  and  deter- 
mine the  aggregate  pecuniary  damages  as  provided  in  this  article, 
shall  have  made  their  report,  then  such  corporation  shall  be  deemed 
not  to  have  accepted  the  franchises  granted.  Where  the  commission- 
ers shall  fix  and  determine  different  periods  of  time  within  which 
different  sections  of  such  railway  shall  be  constructed  and  ready  for 
operation,  they  shall  ascertain,  determine,  and  report  separately  the 
aggregate  pecuniary  damage  to  property  bounded  upon  that  portion 
of  such  street  or  streets  upon  which  each  of  such  sections  is  located* 


Railboad  Law. 


407 


Upon  the  deposit  by  the  corporation  as  above  provided  of  moneys  or 
securities  equivalent  to  the  aggregate  pecuniary  damage  to  be  sus- 
tained by  any  one  of  such  sections,  or  of  any  bond  given  in  lieu 
thereof,  it  shall  immediately  be  vested  with  the  right  and  privilege 
te  construct  its  railway  through  such  section.  {Thtis  amended  by 
chap.  676»  Laws  1892.) 

§  126.  Shall  prepare  certificate  of  incorporation ;  proviso 
as  to  forfeiture. —  The  commissioners  shall  prepare  an  appropriate 
certificate  of  incorporation  for  the  corporation  in  the  last  section  men- 
tioned in  which  Bhall  be  set  forth  and  embodied,  as  component  parts 
thereof,  the  several  conditions,  requirements  and  particulars  by  such 
commissioners  determined  pursuant  to  the  provisions  of  this  article, 
and  which  shall  also  provide  for  the  release  and  forfeiture  to  the  super- 
visors of  the  county,  or  if  the  road  is  to  be  constructed  wholly  or 
partly  within  a  city,  to  such  city^  of  all  rights  and  franchises  acquired 
by  such  corporation  in  case  such  railway  or  railways  shall  not  be 
completed  within  the  time  and  upon  the  conditions  therein  provided; 
and  the  commissioners  shall  thereupon  and  within  one  hundred  and 
twenty  days  after  their  organization,  cause  a  suitable  book  of  sub- 
scription to  the  capital  stock  of  such  corporation,  to  be  opened  pur- 
suant to  due  public  notice  at  a  banking  office  in  such  county  or  city. 
A  failure  by  any  corporation  heretofore  or  hereafter  organized  under 
this  article  to  complete  its  railway  within  the  time  limited  in  and  by 
its  certifipate  of  incorporation  shall  only  work  a  forfeiture  of  the  fran- 
chises of  such  corporation  with  respect  to  that  portion  of  its  route 
which  such  corporation  shall  have  failed  to  complete,  and  shall  not 
affect  the  rights  and  franchises  of  such  corporation  to  construct  and 
operate  such  part  of  its  railway  which  it  shall  have  completed  within 
the  term  prescribed  by  its  certificate  of  incorporation,  or  as  to  which 
the  time  for  completion  shall  not  have  expired,  notwithstanding  any* 
thing  to  the  contrary  in  its  certificate  of  incorporation. 

§  127.  Org^anization. — Whenever  the  whole  capital  stock  of  such 
corporation  or  an  amount  of  such  capital  stock  proportioned  to  the 
part  of  such  railway  directed  by  the  commissioners  to  be  constructed, 
shall  have  been  subscribed  by  not  less  than  fifteen  persons,  and  the 
fixed  percentage  of  such  subscriptions  shall  have  been  paid,  in  cash, 
the  commissioners  shall,  by  wntten  or  printed  notice  of  ten  days, 
served  personally  or  by  mail,  call  a  meeting  of  such  subscribers  for 
organization,  and  appoint  the  inspectors  of  election  to  serve  thereat. 
At  such  meeting,  or  at  any  subsequent  one  to  which  the  same  may  be 
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adjourned,  a  majority  in  number  and  amount  of  such  subscriberB  may 
elect  persons,  of  a  number  to  be  theretofore  determined  by  the  com* 
mifisioners  not  less  than  nine,  who  shall  be  directors  for  one  year  of 
the  corporation  formed  for  the  purposes  of  constructing  and  operating^ 
such  railway. 

§  128.  Commissioners  to  deliver  certificate ;  affidavit  of 
directors.  —  Within  ten  days  after  the  election  of  such  directors  the 
commissioners  shall  deliver  to  them  a  certificate  in  duplicate,  verified 
by  the  oath  of  three  commissioners,  before  a  justice  of  the  supreme 
court,  setting  forth  the  certificate  of  incorporation  and  the  organisa- 
tion of  the  corporation  for  the  purposes  therein  mentioned,  and  within 
five  days  after  the  reception  by  them  of  such  certificates,  three  of  the 
directors  so  elected  shall  make  afiidavit  in  duplicate  that  the  full 
amount  of  stock  has  been  subscribed  in  good  faith  to  construct,  main* 
tain  and  operate  the  railway  or  railways  in  such  certificate  of  incor- 
poration mentioned,  and  such  directors  shall  file  such  affidavits  and 
certificate  in  the  office  of  the  secretary  of  state,  and  a  duplicate  of  the 
same  in  the  office  of  the  clerk  of  the  county  wherein  such  railway  shall 
be  located;  and  thereupon  the  persons  who  have  so  subscribed  such 
certificate  of  incorporation  and  all  persons  who  shall  become  stock- 
holders in  such  corporation  shall  be  a  corporation  by  the  name  specified 
in  such  certificate,  and  be  subject  to  the  duties,  liabilities  and  restric- 
tions of  such  corporations. 

§  129.  Powers. — Every  such  corporation  shall  have  power,  in 
addition  to  the  powers  conferred  by  the  general  and  stock  corporation 
laws  and  by  subdivisions  two,  five  and  seven  of  sect^^on  eight  of  this 
chapter: 

1.  To  take  and  convey  persons  and  property  on  their  railroad  by  the 
power  or  force  of  steam  or  by  any  motor  other  than  animal  power,  and 
to  receive  compensation  therefor. 

2.  To  enter  upon  and  underneath  the  several  streets,  avenues  and 
public  places  and  land^  designated  by  the  commissioners,  and  enter 
into  and  upon  the  soil  of  the  same,  to  construct,  maintain,  operate 
and  use  in  accordance  with  the  plan  adopted  by  the  commissioners, 
a  railway  upon  the  route  or  routes  and  to  the  points  decided  upon 
and  to  secure  the  necessary  foundations  and  erect  the  columns,  piers 
and  other  structures  which  may  be  required  to  secure  safety  and 
stability  in  the  construction  and  maintenance  of  the  railways  con- 
structed upon  such  plan  and  for  operating  the  same;  and  to  make 
such  excavations  and  openings  along  the  route  through  which  such 
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raOway  shall  be  constructed  as  shall  be  Decessary  from  time  to  ^^ime. 
In  all  cases  the  surface  of  the  streets  around  such  foundations, 
piers  and  colunms  shall  be  restored  to  the  condition  in  which 
they  were  before  such  excavations  were  made,  as  near  as  may 
be,  and  any  interference  with  or  change  in  the  water  mains,  or 
in  the  sewers  or  lamp  posts,  except  such  changes  as  may  be  made 
with  the  concurrence  of  the  proper  department  or  authority  shall 
be  avoided;  and  the  use  of  the  streets,  avenues,  places  and  lands 
designated  by  the  commissioners  and  the  right  of  way  through 
the  same  for  the  purpose  of  a  railway,  as  herein  authorized,  shall 
be  considered  and  is  hereby  declared  to  be  a  public  use,  consistent 
with  the  uses  for  which  the  roads,  streets,  avenues  and  public 
places  are  publicly  held.  No  such  corporation  shall  have  the 
right  to  acquire  the  use  or  occupancy  of  public  parks  or  squares  in 
«ny  such  city  or  county,  or  the  use  or  occupancy  of  any  of  the  streets 
or  avenues,  except  such  as  may  have  been  designated  for  the  route  or 
routes  of  such  railway,  and  except  such  temporary  privileges  as  the 
proper  authorities  may  grant  to  such  corporations  to  facilitate  such 
oonstruction,  and  no  such  railway  shall  be  constructed  across  the  track 
of  any  steam  railway  now  in  actual  operation  at  the  grade  ther^f,  nor 
shall  any  piers  or  supports  for  any  elevated  railway  be  erected  upon  a 
railway  track  now  actually  in  use  in  any  street  or  avenue;  and  no  such 
oorporation  shall  construct  a  street  surface  railroad  to  run  in  whole  or 
in  part  upon  the  surface  of  any  street  or  highway  under  the  provisions 
of  this  article.  • 

§  130.  Crossing  of  horse  railroad  track.— Whenever  the- 
route  selected  by  the  conmiissioners  for  the  construction  of  such  rail- 
way shall  intersect,  cross  or  coincide  with  any  horse  railway  track 
occupying  the  surface  of  the  street  or  avenues,  such  railway  corpora- 
tion is  hereby  authorized  to  remove,  for  the  purpose  of  constructing 
its  road,  the  tracks  of  such  horse  railway;  but  the  same  shall  be  done 
in  such  manner  as  to  interfere  as  little  as  possible  with  their  practical 
operation  or  working,  and  upon  the  construction  of  such  railway, 
where  such  removals  or  changes  have  been  made,  the  same  shall  be 
restored  as  near  as  may  be  to  the  condition  in  which  they  were 
previous  to  the  construction  of  such  railroad.  All  such  removals  and 
restorations  shall  be  made  at  the  proper  cost  and  charges  of  such  cor- 
poration, but  no  authorit}'  is  herein  given  to  any  such  corporation  to 
use  the  tracks  of  any  horse  railway. 

§  131.  Where  route  coincides  with  another  route.— When- 
ever the  route  oi  routes  determined  upon  by  the  commissioners  coin* 
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cide  with  the  route  or  routes  covered  by  the  charter  of  an  existing  oor^ 
poration,  formed  for  the  purpose  of  constructing  and  operating  such  a 
railway,  and  it  has  not  forfeited  its  charter  or  failed  to  comply  with 
the  provisions  thereof,  requiring  the  construction  of  a  road  or  roads 
within  the  time  therein  prescribed,  such  corporation  shall  have  the  like 
power  to  construct  and  operate  such  railway  upon  the  fulfillment  of  the 
like  requirements  and  conditions  imposed  by  the  commissioners  as  a 
corporation  specially  formed  under  this  article,  and  the  commission- 
ers may  fix  and  determine  the  route  or  routes  by  which  any  elevated 
steam  railway  now  in  actual  operation  may  connect  with  other  steam 
railways  or  the  depots  thereof,  or  with  steam  ferries,  upon  making  com- 
pensation therefor,  and  in  case  such  corporations  can  not  agree  with 
the  owners  of  such  steam  railways,  depots  or  ferries,  upon  the  amount 
of  such  compensation,  and  such  owners  may  be  entitled  to  compensa- 
tion therefor,  the  amount  of  such  compensation  shall  be  ascertained 
and  paid  in  the  manner  prescribed  in  the  condemnation  law,  and  upon 
fulfillment  by  such  elevated  rail  WB,y  corporation,  and  so  far  as  it  relates 
to  such  connection,  of  the  requirements  and  conditions  imposed  by  this 
article,  it  shall  possess  all  the  powers  conferred  by  section  129  of  this 
article,  and  when  any  connecting  route  or  routes  shall  be  so  designated, 
such  elevated  railway  corporation  may  construct  such  connection  with 
all  the  rights  and  with  like  effect  as  though  the  same  had  been  part  of 
the  original  route  of  such  railway.  {Thm  amended  hy  chap.  676, 
Laws  1892.) 

• 

§  132.  CommiBsioners  to  transfer  plans,  etc.— Within  one 

month  after  such  corporation  shall  have  been  formed  and  organized 
in  the  manner  hereinbefore  provided,  the  commissioners  shall  transfer 
and  deliver  to  the  corporation  all  plans,  specifications,  drawings,  maps, 
books  and  papers  in  their  possession,  and  they  shall,  within  the  like 
period  of  one  month  after  the  organization  of  such  corporation,  cause 
to  be  paid  to  the  treasurer  thereof  all  money  collected  under  the  pro- 
visions of  this  article,  after  deducting  therefrom  the  necessary  expenses 
incurred  by  the  commissioners  and  the  amounts  due  to  them  for  their 
salaries. 

§  133.  Commissioners  to  file  report;  confirmation 
thereof. —  The  commissioners  shall  within  one  hundred  aud  forty 
days  after  their  appointment,  make  a  report  to  a  special  term  of  the 
supreme  court  of  the  department  in  which  such  railway  may  be  located, 
of  the  amount  of  the  pecuniary  damage  arising  from  the  diminution  of 
the  value  of  each  parcel  of  property  bounded  on  that  portion  of  the 
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street  or  streets,  highway  or  highways^  upon  which  it  i&  proposed  to 
construct  such  railway  or  railways,  which  will  he  caused  hy  the  con- 
struction, maintenance  and  operation  thereof.  The  name  and  place  of 
residence  of  the  owner  or  owners  of  each  parcel  shall  be  stated  if  the 
same  are  known,  or  can  be  ascertained,  and  if  not  known  the  name  of 
the  person  or  personR  appearing  by  the  certificate  of  the  clerk  or  re^s- 
ter  of  the  county,  to  have  the  title  thereto  from  the  records  in  his 
office,  and  a  specific  description  of  each  parcel  of  property  with  reason- 
able certainty.  The  testimony,  if  any,  taken  by  the  commissioners  as 
to  the  amount  of  such  damage,  shall  accompany  their  report.  Within 
thirty  days  after  filmg  and  recording  its  certificate  of  incorporation, 
the  corporation  authorized  to  construct  and  operate  such  railway  or 
railways  shall  move  to  confirm  such  report  by  giving  notice  of  such 
motion  to  the  property  owners  in  the  manner  in  which  notice  of  the 
time  and  place  of  hearing  before  the  commissioners  is  required  by  sec- 
tion 125  to  be  given,  and  if  the  corporation  fails  to  so  move,  any  prop- 
erty owner  may  make  the  motion;  and  thereafter  the  proceedings  shall 
be  conducted  in  the  manner  prescribea  in  the  condemnation  law.  Before 
constructing  and  operating  its  railway  in  front  of  any  real  property 
bounded  upon  any  street,  avenue  or  public  place  wherein  the  cor- 
poration is  authorized  by  the  certificate  and  report  of  the  commis- 
sioners to  construct  and  operate  its  road,  such  corporations  shall  pay 
to  the  owner  of  the  real  property  the  damages  sustained  or  which  will 
be  sustained  by  him  in  consequence  thereof,  as  finally  fixed  and 
ascertained,  and  the  costs  allowed  him,  if  any,  and  the  court  may 
direct  that  such  damages  be  paid  out  of  the  moneys  deposited  pur- 
suant to  the  provisions  of  section  125,  or  in  case  negotiable  securities 
shall  have  been  deposited  in  lieu  of  money,  that  so  much  of  such  securi- 
ties shall  be  sold  a?  may  be  necessary  to  raise  the  amount  required  to 
be  paid  to  such  owner  for  damages  and  costs  if  any.  If  a  bond  shall 
have  been  executed  in  lieu  of  such  deposit,  the  court  m^y  order  the 
sureties  m  such  bond  to  pay  the  damages  so  fixed  and  ascertained,  and 
in  default  thereof,  may  cause  them  to  be  proceeded  against  and  punished 
a&for  a  contempt  ot  court.    {Thiis  amended  bycfiap,  676,  Laws  1892.) 

§  134.  Pay  of  commissioners. —  Each  of  the  commissioners  shall 
be  paid  for  his  services  at  the  rate  ot  ten  dollars  per  day  for  each  day 
of  actual  service  as  such  commissioner^  and  aU  expenses  necessarily 
incurred  by  him  in  the  discharge  of  his  duties,  to  be  paid  by  such 
corporation,  but  if  a  sufficient  amount  of  capital  stock  shall  not  be- 
subscribed  within  one  year  after  the  appointment  of  such  commissioners 
to  authorize  tUe  formation  of  such  corporation,  the  commissioners 
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shall  receive  no  salary,  and  shall  cause  to  be  returned  to  the  Bubscriben 
for  such  stock  the  amounts  paid  in  by  them,  after  deducting  there* 
from  the  necessary  expenses  incurred  by  the  commissionerBy  but  the 
time,  if  any,  unavoidably  consumed  by  the  pendency  of  legal  proceed- 
ings shall  not  be  deemed  a  part  of  any  period  of  time  limited  by  this 
article. 

§  135.  Quorum;  term  of  office;  removal;  vacanoies  in 
board  of  commissioners. —  A  majority  of  the  members  of  any 
board  of  commissioners  appointed  under  this  article  shall  be  a  quorum 
for  the  transaction  of  any  business  or  the  performance  of  any  duty  or 
function,  or  the  exercise  of  any  power,  conferred  or  enjoined  upon 
them.  Any  commissioner  may  be  removed  for  cause  at  any  time  by 
the  power  appointing  him,  but  no  commissioner  shall  be  removed 
without  due  notice  and  an  opportunity  to  be  heard  in  defense;  and 
no  commissioner  thus  removed  is,  or  shall  be  eligible  to  be  again 
appointed  to  the  office  of  commissioner.  In  case  of  the  death,  resigna- 
'  tion  or  removal  from  office  of  any  commissioner  the  vacancy  shall  be 
filled  by  the  power  appointing  him,  within  thirty  days  after  such 
removal,  or  within  thirty  days  after  notice  in  writing  to  such  appoint- 
ing power  given  by  some  member  of  the  board,  or  by  the  corporation 
hereinafter  mentioned,  of  such  death  or  resignation,  and  a  certificate 
of  every  such  appointment  shall  be  filed  as  hereinbefore  required. 
Except  as  otherwise  provided  by  law,  the  terms  of  office  of  the  com- 
missioners shall  determine  and  expire  with  the  performance  of  their 
functions  as  hereinabove  prescribed. 

§  186.  Abandonment  or  change  of  route;  new  commis- 
sioners; their  powers  and  proceedings. — Any  corporation 
heretofore  organized  or  hereafter  to  be  organized  under  this  article,  its 
successors  or  assigns,  which  shall  have  constructed  or  put  in  operation 
a  railway  upon  a  part  and  not  upon  the  whole  of  the  route  fixed, 
determin3d  and  located  for  such  railway  by  a  board  of  commissioners, 
may  at  any  time  apply  for  authority  to  abandon  any  portion  of  the 
route  upon  which  the  railway  shall  not  have  been  theretofore  constructed 
or  shall  not  then  be  in  operation,  with  or  without  a  change  and 
relocation  of  such  portion,  and  with  or  without  extension  of  the 
portion  not  abandoned,  or  of  any  part  thereof.  Such  application  shall 
be  made  by  petition  in  writing,  addressed  by  such  corporation  to  the 
board  of  supervisors  of  the  county  in  which  such  portion  of  the  route 
so  desired  to  be  changed  or  abandoned  shall  be  situated,  which  is  not 
within  the  limits  of  any  city,  or  if  such  route,  or  any  part  thereof. 
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shall  be  within  the  limits  of  a  city,  to  the  mayor  of  the  city,  for  the 
route  or  portion  thereof  within  such  city.  Five  commissioners  may 
be  appointed  pursuant  to  such  an  application  as  hereinafter  providedy 
who  ^all  be  residents  of  the  county  or  city  and  who  shaU  have  full 
power  as  herein  provided.  When  such  application  is  made  by  a  cor- 
poration heretofore  organiased  such  commissioners  may  be  appointed 
within  thirty  days  after  presentation  of  the  same  by  such  board  of 
supervisors,  or,  as  the  case  may  be,  by  such  mayor.  When  such 
application  is  made  by  a  corporation  hereafter  to  be  organized  under 
this  article,  such  board  of  supervisors,  or,  as  the  case  may  be,  such 
mayor,  may  within  thirty  days  after  presentation  of  such  application, 
indorse  thereon  their  or  his  approval  and  direction  that  it  may  be 
presented  to  the  supreme  court  in  the  manner  provided  in  section  120 
of  this  article,  and  such  court  may  thereupon  appoint  such  commis- 
sioners. Within  ten  days  after  his  appointment  each  conmiissioner  so 
appointed  s^U  takle,  subscribe  and  file  the  oath  and  give  and  file  the 
bond  prescribed  by  section  121  of  this  article;  and  if  any  one  so 
appointed  shall  not  comply  with  this  requirement,  he  shall  be  deemed 
to  have  declined  to  accept  such  appointment,  and  to  have  made  a 
vacancy  which  the  appointing  power  shall  fill  by  another  appoint- 
ment as  herein  provided.  Within  fifteen  days  after  such  appoint- 
ments shall  have  been  so  made,  the  commissioners  shall  meet  at 
some  convenient  place  in  such  county  and  complete  their  organiza- 
tion as  a  board  with  appropriate  ofiicers.  Such  board  shall  have 
all  the  authority  conferred  by  law  upon  commissioners  appointed  or 
authorized  to  be  appointed  under  this  article.  Before  proceeding 
to  hear  the  application  of  the  corporation,  the  board  shall  give  such 
public  notice  as  it  may  deem  most  proper  and  effective  of  the  time  and 
place  of  the  hearing.  Within  thirty  days  after  completing  their 
organization  such  board  shall  hear  the  application  of  the  corporation, 
and  all  parties  who  may  be  interested  therein,  and  within  sixty  days 
after  their  organization  they  shall  determine  whether  any  part  of  such 
route  should  be  authorized  to  be  abandoned,  or  should  be  changed  and 
relocated  with  or  without  extension  or  extensions.  If  the  board  shall 
determine  that  no  abandonment  of  any  part  or  the  route  should 
be  allowed,  and  that  no  change  and  relocation  of  any  part  thereof 
should  be  effected,  and  that  no  extension  should  be  made,  the  board 
shall  dismiss  the  application.  If  the  board  shall  determine  that  an 
abandonment  of  any  portion  of  the  route  should  be  allowed,  or  that  any 
change  in  or  extension  thereof  should  be  made,  the  board  shall  proceed 
to  authorize  and  require  the  same  upon  such  conditions  as  to  the 
board  shall  seem  proper,  and  with  or  without  extension  of  the  remainder 
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of  the  route  or  of  any  part  thereof,  by  fixing,  determining  and  locating^ 
the  route  or  routes  of  the  extension  or  extensions,  if  any,  and  by 
directing  the  abandonment  of  the  part  of  the  route  theretofore  looated, 
but  by  the  board  allowed  to  be  abandoned,  if  any,  and  by  fixing, 
determining  and  relocating  the  part  of  the  route  theretofore  located, 
but  by  the  board  changed,  if  any;  and  the  board  shall  cause  to  be 
made  in  duplicate  a  survey  and  map  of  the  route  as  so  changed  and 
fixed,  determined  and  located.  Neither  such  corporation  nor  any 
assign  or  successor  thereof  shall  thereafter  have  any  authority,  by 
reason  of  anything  done  under  this  article  to  operate  or  construct  any 
railway  upon  any  portion  of  the  route  by  the  board  so  required  to  be 
abandoned.  The  board  shall  also  fix  and  determine  the  time  within 
which  the  railway  by  it  authorized  and  required  upon  any  portion  of 
the  route  so  changed,  shall  be  reconstructed  and  ready  for  operation. 
If  the  railway  on  any  portion  of  the  route  not  by  the  board  changed 
or  allowed  to  be  abandoned,  shall  not  have  been  theretofore  con- 
structed and  made  ready  for  operation,  the  board  may*extend,  and 
fix  and  determine  anew  the  time  within  which  such  railway  shall  be 
completed,  but  such  extension  of  time  shall  not  be  for  a  longer  period 
than  that  originally  allowed  by  law  for  the  completion  thereof.  If  the 
board  shall  have  determined  that  any  portion  of  the  route  theretofore 
located  should  be  allowed  to  be  abandoned,  with  or  without  a  change 
or  relocation  thereof  or  any  part  thereof,  and  with  or  without  exten- 
sion, or  if  the  board  shall  have  extended  the  time  within  which  such 
railway  shall  be  completed,  the  board  shall  make  a  report  in  writing 
in  accordance  with  the  determination  so  made,  describing  the  portion 
of  the  route,  if  any  there  be,  as  so  fixed,  determined  and  located  anew, 
and  the  part,  if  any  there  be,  of  the  route  allowed  to  be  abandoned, 
and  statirfg  the  period  of  time,  if  any,  by  the  board  fixed  and  deter- 
mined within  which  such  corporation  shall  construct  and  complete 
the  railway  theretofore  authorized  or  by  it  authorized  to  be  con- 
structed, and  prescribing  that  a  failure  by  the  corporation,  its  suc- 
cessors or  assigns,  to  complete  it  within  the  time,  if  any  so  limited, 
shall  work  a  forfeiture  to  the  supervisors  of  the  county  if  no  part  of 
the  road  is  within  a  city,  or  in  any  city,  to  such  city,  of  the  rights  and 
franchises  of  such  corporation  with  respect  to  that  portion  of  the 
route  so  fixed,  determined  and  located  anew,  and  with  respect  to  the 
then  authorized  extension  or  extensions,  if  any  there  be  of  said  route, 
upon  which  a  railway  shall  not  be  constructed  within  the  time  so 
Imiited ;  but  the  time,  if  any,  unavoidably  consumed  by  the 
pendency  of  legal  proceedings,  shall  not  be  deemed  a  part  of 
any  period  of  time  limited  in  this  article,  and  any  recital  of  any 
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forfeiture  of  any  of  the  rights  or  franchises  prescribed  by  any  com- 
missioners heretofore  appointed,  to  be  the  mayor,  aldermen  and 
commonalty  of  the  city  of  New  York,  shall  be  as  effectual  for  any 
and  all  purposes  as  if  such  forfeiture  had  been  in  terms  recited  to  be 
to  the  board  of  supervisors  of  the  county  of  New  York.  Such  report 
shall  be  signed  in  duplicate  by  at  least  a  majority  of  the  then  members 
of  the  board,  and  there  shall  be  thereto  annexed  the  survey  and 
map  as  hereinabove  directed,  showing  the  line  and  location  of  each 
and  all  the  routes,  with  or  without  the  extension  or  extensions,  as 
'fixed,  determined  and  located,  and  showing  also  the  parts  or  part,  if 
any  there  shall  be,  of  the  route  or  routes  as  theretofore  fixed,  deter- 
mined and  located,  but  by  the  board  allowed  to.  be  abandoned. 
Within  ten  days  after  so  signing  such  report  the  board  shall  cause 
the  same  to  be  filed  in  the  office  of  the  secretary  of  state,  and  the 
duplicate  thereof  in  the  office  of  the  clerk  of  the  county  wherein  such 
railway  shall  be  located;  and  thereupon  the  coi*poration  making  such 
application,  its  successors  or  assigns,  is  and  shall  be  authorized  to 
construct,  maintain  and  operate  a  steam  railway  for  the  transporta- 
tion of  passengers,  mail  and  freight,  upon  the  route  or  routes  so  fixed, 
determined  and  located,  and  in  said  report  described,  but  the  con- 
struction or  operation  of  a  railway  upon  any  new  location  or  selection 
of  route  is  not  and  shall  not  be  thus  authorized  except  upon  the  con- 
dition that  the  consent  of  the  owners  of  one-half  in  value  of  the 
property  bounded  on,  and  the  consent  also  of  the  local  authorities 
having  control  of  that  portion  of  a  street  or  highway  upon  which  it 
is  proposed  to  construct  or  operate  such  railway  be  first  obtained,  or 
in  case  the  consent  of  such  property  owners  cannot  be  obtained,  that 
the  determination  of  three  commissioners,  to  be  upon  application 
appointed  by  the  general  term  of  the  supreme  court,  in  the  district  in 
which  such  railroad  is  proposed  to  be  constructed,  bo  given  after  a 
hearing  of  all  parties  interested  that  such  railway  ought  to  be 
constructed  or  operated,  which  determination,  confirmed  by  the  court, 
may  be  taken  in  lieu  of  the  consent  of  the  property  owners.  Such 
corporation  is  and  the.  sucessors  and  assigns  thereof  shall  be  author- 
ized to  maintain  and  operate  all  the  railroads  and  the  appurtenances 
thereof  by  it  or  by  them  theretofore  constructed  upon  any  portion  of  a 
route  or  routes  which  shall  have  been  located  by  commissioners  under 
this  article,  and  to  complete  within  the  time  in  and  by  such  report  so 
extended  fixed,  and  determined  anew,  and  thereafter  to  maintain  and 
operate  the  railway  and  the  appurtenances,  upon  so  much  of  the 
route  or  routes  theretofore  fixed,  determined  and  located  as  shairnot 
have  been  so  authorized  and  required  to  be  abandoned,  and  with  the 
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same  rights  and  effect,  in  all  respects,  as  if  such  extended  period  of 
time  had  been  originally  fixed  and  determined,  and  in  the  originai 
certificate  of  incorporation  of  such  corporation  recited,  for  complet* 
ing  such  railway  and  putting  it  in  operation.    The  other  terms  and 
conditions   in  and  by  such   certificate  mentioned  and  prescribed^ 
except  as  the  same  are  hereinbefore  modified  or  may  be  modified  by 
the  board  as  hereinabove  authorized,  shall  apply  to  the  railway  herein 
authorized  to  bo  constructed  and  operated  upon  the  route  or  routes 
as  so  changed,  fixed,  determined  and  located,  with  the  same  force  and 
effect  as  if  such  route  or  routes,  as  finally  so  changed  and  located, 
had  been  in  and  by  such  articles  or  certificates  themselves  prescribed. 
If  a  new  location  or  extension  of  routes  shall  be  fixed  and  determined 
by  commissioners  who  shall  have  been  appointed  by  the  court 
pursuant  to  this  section,    they    shall    also  ascertain  and  deter- 
mine the  aggregate  pecuniary  damages    arising  from  the  dinii* 
nution  of  value  of  the  property  bounded  on  that  portion  of  the 
street  or  highway  upon  the  line  of  such  new  location  or  extension 
and  of  each  parcel  of  real  property  so  bounded,  and  their  proceed^ 
ings  thereupon  shall  be    conducted    in  the    same    manner  and 
upon  the  like  notice  as  the  proceedings  for  that  purpose  before 
the    conmiissioners    specified    in    section    126,    and    shall  make 
to  the  supreme  court  the  report  required  by  section  183,  and  there- 
upon the  same  proceedings  shall  be  had  as  are  provided  for  in  such 
last  named  section.    Each  commissioner  shall  be  paid  for  his  services 
at  the  rate  of  ten  dollars  per  day  for  each  day  of  actual  services  as 
such  conmdssioner,  and  all  reasonable  expenses  incurred  by  him  in  or 
about  any  of  the  matters  referred  to  such  board,  to  be  paid  by  the 
corporation  nmking  the  application  so  heard  and  determined.  Ko 
corporation  shall  be  authorized  under  this  section  to  extend,  abandon 
or  change  the  location  of  its  route,  or  any  part  thereof,  where  the 
greater  portion  of  the  route  or  routes  is  or  shall  be  in  that  portion  of 
the  city  of  New  York  south  or  west  of  Harlem  river,  or  of  any  route 
or  part  thereof  in  the  city  of  Brooklyn,  or  county  of  Kings,  or  to  con- 
struct, extend,  abandon  or  change  the  location  of  any  railway  or 
route  for  a  railway  over,  under,  through  or  across  any  street,  avenues, 
place  or  lands  south  of  One  Hundred  and  Twenty-eighth  street  or 
west  of  Third  avenue  in  that  jjoition  of  the  city  of  New  York  south  or 
west  of  Harlem  river,  or  where  a  railway  might  not  by  law  be  con- 
structed, or  was  not  by  law  authorized  to  be  by  a  board  of  commis- 
sioners located  on  the  fifth  day  of  June,  1888.    {Thiis  amended  by 
chap.  676,  Lawa  1802.) 
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§  187.  Inoreased  deposit,  when  and  how  required. — In 
case  any  of  the  seourities  deposited  in  lieu  of  money  as  provided  in 
flection  one  hundred  and  twenty-five,  shall  in  the  opinion  of  the  oonnty 
treasurer  or  trust  company  with  whom  they  may  be  deposited,  fall 
below  their  actual  value  at  the  time  of  deposit,  the  county  treasurer  or 
trust  company  shall  call  upon  such  railway  corporation  to  substitute 
therefor  other  securities  equivalent  at  their  par  or  market  value  to  the 
amount  in  lieu  of  which  the  securities  for  which  they  are  to  be  substi- 
tuted were  deposited,  and  in  case  such  other  securities  shall  not  be 
furnished,  the  county  treasurer  or  trust  company  shall  call  upon  such 
oorporation  to  furnish  as  a  substitute,  and  it  shall  so  furnish  an  adiount 
of  money  equal  to  the  amount  in  lieu  of  which  the  securitiea  first  above 
referred  to  were  deposited. 

§  138.  Trains  to  come  to  ftiU  stop,  etc. — All  trains  upon 
elevated  railroads  shall  come  to  a  full  stop  before  any  passengers 
shall  be  permitted  to  leave  such  train;  and  no  train  on  such  railroad 
shall  be  permitted  to  start  until  every  passenger  desiring  to  depart 
therefrom  shall  have  left  the  train,  provided  such  passenger  has 
manifested  his  or  her  intention  to  so  depart  by  moving  toward  or 
upon  the  platform  of  any  carj  nor  until  every  passenger  upon  the 
platform  or  station  at  which  such  train  has  stopped,  and  desiring  to 
board  or  enter  such  cars,  shall  have  actually  boarded  or  entered  the 
same,  but  no  person  shall  be  permitted  to  enter  or  board  any  train 
after  due  notice  from  an  authorized  employe  of  such  corporation 
that  such  train  is  full  and  that  no  more  passengers  can  be  then 
reoeived. 

§  139.  Gkttes.— Eveiy  car  used  for  passengers  upon  elevated  rail- 
roads  shall  have  gates  at  the  outer  edge  of  its  platforms,  so  constructed 
that  they  shall,  when  opened,  be  caught  and  held  open  by  such  catch 
or  spring  as  will  prevent  their  swinging  and  obstructing  passengers  in 
their  egress  from  or  ingress  to  such  cars;  and  every  such  gate  shall  be 
kept  closed  while  the  car  is  in  motion;  and  when  the  car  has  stopped 
ad  a  gate  has  been  opened,  the  oar  shall  not  staift  until  such  gate  is 
again  firmly  dosed. 

§  140.  Penalty  for  violation  of  this  article* — Any  elevated 
railroad  corporation  that  shall  fail  or  neglect  to  comply  with  or  enforce 
the  provisions  of  this  article,  shall  upon  the  petition  of  any  citizen  to 
ay  court  of  record,  and  upon  due  notice  to  such  oorporation,  and 
proof  of  such  failure  or  neglect,  pay  to  the  derk  of  the  oouit  whereia 
SQch  petition  was  made«  a  sum  not  leas  than  two  handled  and  flflgr 
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nor  more  than  one  thousand  dollars,  as  such  court  may  direct  by  its 
order.  The  sum  so  ordered  to  be  paid  shall  be  paid  by  such  clerk  of 
the  court  to  the  county  treasurer,  and  shall  be  distributed  by  such 
treasurer  equally  among  the  public  hospitals  of  the  county  in  which 
the  proceedings  is  had,  at  such  time,  as  the  board  of  supervisors  or 
board  of  aldermen  in  any  such  county  shall  direct.  Nothing  in  this 
section  shall  relieve  elevated  railroad  corporations  from  any  liability 
under  which  they  may  now  be  held  by  existing  laws  for  damages  to 
persons  or  property.    {Thus  amended  by  chap,  676,  Hawe  1892.) 

§  Ul.  Sections  to  be  printed  and  posted.— The  officers  and 
board  of  directors  of  such  railroad  corporations  shall  cause  copies  of 
sections  one  hundred  and  thirty-eight,  one  hundred  and  thirty-nine 
and  one  hundred  and  forty  to  be  printed  conspicuously  and  posted  in 
the  depots  or  stations  and  in  each  car  belonging  to  them. 

§  142.  Extension  of  time. — The  time  within  which  any  act  is 
required  to  be  done  under  this  article  may  be  extended  by  the  supreme 
court  for  good  cause  shown,  for  one  year,  and  but  one  extension  will 
be  granted.  Any  company  that  has  heretofore  constructed  or  is  now 
operating  an  elevated  railroad  shall  be  deemed  to  have  been  duly  incor- 
porated, notwithstanding  any  failure  on  the  part  of  commissioners  to 
insert  in  its  articles  of  association  provisions  complying  with  statutory 
requirements  relative  to  such  articles.  {This  section  uxis  added  by 
chap.  676,  Laws  1892.) 
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fiaCftON  164.  Attendance  of  witneeseB  and  their  fees. 

165.  Fees  to  be  charged  and  collected  by  the  board. 

166.  Annual  report  of  board. 

167.  Certified  copies  of  papers  filed  to  be  evidence. 

168.  Acts  prohibited. 

169.  Salaries  and  expenses  of  members  and  officers  of  the  boaid. 

170.  Total  annual  expense  to  be  borne  by  railroads. 

171.  Application  of  this  article. 

§  150.  Appointment  and  term  of  office  of  railroad  com* 
missioners. — There  shall  continue  to  be  a  board  of  railroad  com- 
missioners, consisting  of  three  competent  persons,  one  of  whom  shall 
be  experienced  in  railroad  business,  appointed  by  the  governor^  by 
and  with  the  advice  and  consent  of  the  senate,  each  of  whom  shall 
hold  office  for  the  term  of  five  years,  and  until  his  successor  shall 
have  been  appointed  and  shall  have  qualified.  A  commissioner  shall 
in  like  manner  be  appointed  upon  the  expiration  of  the  term  of  any 
commissioner;  and  when  any  vacancy  shall  occur  in  the  office  of 
any  commissioner,  a  commissioner  shall  in  like  manner  be  appointed 
for  the  residue  of  the  term.  If  the  senate  shall  not  be  in  session 
when  the  vacancy  occtirs,  the  governor  shall  appoint  a  commissioner 
to  fill  the  vacancy,  subject  to  the  approval  of  the  senate  when 
oonvened. 

§  151.  Suspension  from  office. —  Any  commissioner  may  be 
suspended  from  office  by  the  governor  upon  written  charges  pre- 
ferred. The  governor  shall  report  such  suspension  and  the  reasons 
therefor  to  the  senate  at  the  beginning  of  the  next  ensuing  session, 
and  if  a  majority  of  the  senate  shall  approve  the  action  of  the  gover- 
nor, such  commissioner  shall  be  removed  from  office  and  his  office 
become  vacant. 

§  152.  Secretary  and  marshal  of  board. —  The  board  shall 
have  a  secretary  and  a  marshal  who  shall  be  appointed  by  it  and 
serve  during  its  pleasure.  The  secretary  shall  keep  a  full  and  faith- 
ful  record  of  the  proceedings  of  the  board,  and  be  the  custodian  of  its 
records,  and  file  and  preserve  at  its  general  office  all  books,  maps, 
documents  and  papers  intrusted  to  his  care,  and  be  responsible  to  the 
board  for  the  same.  Under  the  direction  of  the  board  he  shall  be  its 
chief  executiTe  officer,  shaU  have  general  charge  of  its  office,  superin* 
tend  its  clerical  business,  conduct  its  correspondence,  be  the  medium  of 
its  decisions,  recommendations,  orders  and  requests,  prepare  for  service 
such  papers  and  notices  as  may  be  required  of  him  by  the  commission- 
•18,  and  perform  such  other  duties  as  the  board  may  prescribe,  and  he 
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shall  have  power  to  administer  oaths  in  all  cases  pertaining  to  the 
duties  of  his  office.  He  shall  have  the  power  to  designate  from  tmie  to 
time  one  of  the  clerks  appointed  by  the  board  to  act  as  assistant 
secretary  during  his  absence  from  the  county  of  Albany,  and  the  clerk 
so  designated  for  the  time  designated  shall  within  the  county  of  Albany 
only,  possess  the  powers  conferred  by  this  section  upon  the  secretary 
of  the  board.    (Thus  amended  by  chap.  534,  Latcs  1892.) 

§  153.  Additional  officers;  their  duties.— The  board  may 
also  appoint,  to  serve  during  its  pleasure,  the  following  officers  or  any 
cf  them:  An  accountant,  who  shall  be  thoroughly  skilled  in  railroad 
accounting,  and  who  shall,  under  the  direction  of  the  board,  make 
examinations  of  the  books  and  accounts  of  railroad  and  other  corpora- 
tions, and  supervise  the  quarterly  and  annual  reports  made  by  the 
railroad  corporations  to  the  board,  and  collect  and  compile  railroad 
statistics,  and  perform  such  other  duties  as  the  board  may  prescribe. 
An  inspector,  who  shall  be  a  civil  engineer,  skilled  in  railroad  affairs, 
who  shall  make  such  inspections  of  railroads  and  other  matters  relating 
thereto,  as  directed  by  the  board,  and  report  to  it.  Such  additional 
clerical  force  as  may  be  necessary  for  the  transaction  of  its  business. 
The  board  may  also  employ  engineers,  accountants  and  other  experts 
whose  services  they  may  deem  to  be  of  temporary  importance  in  con- 
ducting any  investigation  authorized  by  law.  (  Thus  amended  by  chap. 
534,  Laws  1892.) 

§  154.  Oath  of  office;  eligibility  of  officers  of  board.—  Each 
commissioner,  and  every  person  appoined  to  office  by  the  board,  shall, 
before  entering  upon  the  duties  of  his  office,  take  and  subscribe  the 
constitutional  oath  of  office.  No  person  shall  be  appointed  to  or  hold 
the  office  of  commissioner  or  be  appointed  by  the  board  to,  or  hold  any 
office,  place  or  position  under  it  who  holds  any  official  relation  to  any 
railroad  corporation,  or  owns  stock  or  bonds  therein,  or  who  is  in 
any  manner  pecuniarily  interested  in  any  firm  or  corporation  having 
business  relations  with  any  such  corporation. 

§  155.  Principal  office  and  meetings  of  board.— The  prin- 
cipal office  of  the  board  shall  be  at  the  city  of  Albany,  in  rooms  desig- 
nated by  the  capitol  conmiissioners,  and  it  may  have  a  branch  office  at 
the  city  of  New  York,  and  one  at  the  city  of  Buffalo;  and  the  board, 
or  a  quorum  thereof,  shall  meet  at  least  once  a  month  during  the  year 
at  the  office  in  Albany.  The  board  shall  have  an  official  seal,  to  be 
prepared  by  the  secretary  of  state  in  accordance  with  law,  and  its  offices 
shall  be  supplied  with  necessary  postage,  stationery,  office  furniture 
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and  appliances,  to  be  paid  for  as  other  expenses  authorized  by  this 
article,  and  it  shall  have  prepared  for  it  by  the  state  the  necessary  books, 
maps  and  statistics,  incidentally  necessary  for  the  discharge  of  its 
duties. 

§  156.  Quorum  of  board. —  Two  of  the  commissioners  shall  con- 
stitute a  quorum  for  the  transaction  of  any  business,  or  the  perform- 
ance of  any  duty  of  the  board  and  may  hold  meetings  thereof  at  any 
time  or  place  within  the  state.  All  examinations  or  investigations 
made  by  the  board  may  be  held  and  taken  by  and  before  any  one  of  the 
commissioners  or  the  secretary  of  the  board,  by  the  order  of  the  board, 
and  the  proceedings^and  decisions  of  such  single  commissioner  or  secre- 
tary, shall  be  deemed  to  be  the  proceedings  and  decisions  of  the 
board,  when  approved  and  confirmed  by  it.  {Thtts  amended  by  chap 
534,  Laws  1892.) 

§  157.  Gtoneral  i>ower8  and  duties  of  board.— The  board 
shall  have  power  to  administer  oaths  in  all  matters  relating  to 
its  duties,  so  far  as  necessary  to  enable  it  to  discharge  such  duties, 
shall  have  general  supervision  of  all  railroads  and  shall  examine  the 
same  and  keep  informed  as  to  their  condition,  and  the  manner  in 
which  they  are  operated  for  the  security  and  accommodation  of  the 
public  and  their  compliance  with  the  provisions  of  their  charters  and 
of  law.  The  commissioners  or  either  of  them  in  the  performance  of 
their  official  duties  may  enter  and  remain  during  business  hours  in  the 
cars,  offices  and  depots,  and  upon  the  railroads  of  any  railroad  corpora- 
tion within  the  state,  or  doing  business  therein ;  and  may  examine  the 
books  and  affairs  of  any  such  corporation  and  compel  the  production 
of  books  and  papers  or  copies  thereof,  and  the  board  may  cause  to  be 
subpoenaed  witnesses,  and  if  a  person  duly  subpoenaed  fails  to  obey 
such  subpoena  without  reasonable  cause,  or  shall  without  such  cause 
refuse  to  be  examined,  or  to  answer  a  legal  or  pertinent  question,  or 
to  produce  a  book  or  paper,  which  he  is  directed  by  subpoena  to  bring, 
or  to  subscribe  his  deposition  after  it  has  been  correctly  reduced  to 
writing,  the  board  may  take  such  proceedings  as  are  authorized  by 
the  Code  of  Civil  Procedure  upon  the  like  failure  or  refusal  of  a 
witness  subpoenaed  to  attend  the  trial  of  a  civil  aciion  before  a  court 
of  record  or  a  referee  appointed  by  such  court.  The  board  shall  also 
take  testimony  upon,  and  have  a  hearing  for  and  against  any  proposed 
change  of  the  law  relating  to  any  railroad,  or  of  the  general  railroad 
law,  if  requested  to  do  so  by  the  legislature  or  by  the  conimittee  on 
railroads  of  the  senate  or  the  assembly,  or  by  the  governor,  and  may  take 
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8uoh  testimony  and  have  such  a  hearing  when  requested  to  do  so  by  any 
raiboad  corporation,  or  incorporated  organization  representing  agricul- 
tural or  commercial  interests  in  the  state,  and  shall  report  their  conciu- 
sions  in  writing  to  the  legislature,  committee,  governor,  corporatioD 
or  organization  making  such  request;  and  shall  recommend  and  draft 
such  bills  as  will  in  its  judgment  protect  the  people's  interest  in  and 
upon  the  railroads  of  this  state. 

§  168.   Reports  of  railroad  corporations.— The  board  shall 

prescribe  the  form  of  the  report  required  by  the  railroad  law  to  be 
made  by  railroad  corporations,  and  may  from  time  to  time  make 
such  changes  and  additions  in  such  form,  giving  to  the  corporation 
six  months'  notice  before  the  expirations  of  any  fiscal  year,  of  any 
changes  or  additions  which  would  require  any  alteration  in  the  method 
or  form  of  keeping  their  accounts,  and  on  or  before  Septemb^ 
fifteenth  in  each  year,  shall  furnish  a  blank  form  for  such  report 
When  the  report  of  any  corporation  is  defective,  or  believed  to  be 
erroneous,  the  board  shall  notify  the  corporation  to  amend  the  same 
within  thirty  days.  The  originals  of  the  reports,  subscribed  and 
sworn  to  as  prescribed  by  law,  shall  be  preserved  in  the  office  of 
the  board. 

§  159.  Investigation  of  accidents.— The  board  shall  investi- 
gate the  cause  of  any  accident  on  any  railroad  resulting  in  loss 
of  life  or  injury  to  persons,  which  in  their  judgment  shall 
require  investigation  and  include  the  result  thereof  in  their  annual 
report  to  the  legislature.  Before  making  any  such  examination  or 
investigation,  or  any  investigation  or  examination  under  this 
article,  reasonable  notice  shall  be  given  to  the  corporation,  person  or 
persons  conducting  and  managing  such  railroad  of  the  time  and 
place  of  commencing  the  same.  The  general  superintendent  or 
manager  of  every  railroad  shall  inform  the  board  of  any  such  accident 
immediately  after  its  occurrence.  If  the  examination  of  the  books 
and  affairs  of  the  corporation,  or  if  witnesses  in  its  employ,  shall  be 
necessary  in  the  course  of  any  examination  or  investigation  into  its 
affairs,  the  board,  or  a  commissioner  thereof,  shall  sit  for  such  purpose 
in  the  city  or  towu  of  this  state  where  the  principal  business  oflice  of 
the  corporation  is  situated  if  requested  so  to  do  by  the  corporation; 
but  the  board  may  require  copies  of  books  and  papers,  or  abstracts 
thereof,  to  be  sent  to  them  to  any  part  of  this  state. 

§  160.  Recommendations  of  board,  where  law  has  been 
violated. — If,  in  the  judgment  of  the  board,  it  shall  uppear  that  any 
railroad  corporation  has  violated  any  constitutional  provision  or  law, 
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or  neglects  in  any  respect  to  comply  with  the  terms  of  the  law  by 
which  it  was  created,  or  unjustly  discriminates  in  its  charges  for 
services,  or  usurps  any  authority  not  granted  by  law,  or  refuses  to 
comply  with  the  provisions  of  any  law,  or  with  any  recommendation 
of  the  board,  it  shall  give  notice  thereof  in  writing  to  the  corporation, 
and  if  the  violation,  neglect  or  refusal  is  continued  after*  such  notice, 
the  board  may  forthwith  present  the  matter  to  the  attorney-general, 
who  shall  take  such  proceedings  thereon  as  may  be  necessary  for  the 
protection  of  the  public  interests. 

§  161.  RecommendationB  of  board,  when  repairs  or  otjier 
changes  are  necessary. — If,  in  the  judgment  of  the  board,  after 
a  careful  personal  examination  of  the  same,  it  shall  appear  that 
repairs  are  necessary  upon  any  railroad  in  the  state,  or  that  any 
addition  to  the  rolling  stock,  or  any  addition  to  or  change  of  the 
station  or  station-houses,  or  that  additional  terminal  facilities  shall  be 
afforded,  or  that  any  change  of  the  rates  of  fare  for  transporting 
freight  or  passengers  or  in  the  mode  of  operating  the  road  or  con- 
ducting its  business,  is  reasonable  and  expedient  in  order  to  promote 
the  security,  convenience  and  accommodation  of  the  public,  the  board 
shall  give  notice  and  information  in  writing  to  the  corporation  of  the 
improvements  and  changes  which  they  deem  to  be  proper,  and  shall 
give  such  corporation  an  opportunity  for  a  full  hearing  thereof,  and  if 
the  corporation  refuses  or  neglects  to  make  such  repairs,  improvements 
and  changes,  within  a  reasonable  time  after  such  information 
and  hearing,  and  fails  to  satisfy  the  board  that  no  action  is  required 
to  be  taken  by  it,  the  board  shall  fix  the  time  within  which  the  same 
shall  be  made,  which  time  it  may  extend.  It  shall  be  the  duty  of  the 
corporation,  person  or  persons  owning  or  operating  the  raihoad  to 
comply  with  such  decisions  and  recommendations  of  the  board  as  are 
just  and  reasonable.  If  it  fails  to  do  so  the  board  shall  present  the 
facts  in  the  case  to  the  attorney-general  for  his  consideration  and 
action,  and  shall  also  report  them  in  its  annual  or  in  a  special  report  to 
the  legislature. 

§  162.  Legal  effect  of  recommendations  and  action  of  the 
board. — No  examination,  request  or  advice  of  the  board,  nor  kiny 
investigation  or  report  made  by  it,  shall  have  the  effect  to  impair  in 
any  manner  or  degree  the  legal  rights,  duties  or  obligations  of  any 
railroad  corporation,  nr  its  legal  liabilities  for  the  consequence  of  its 
acts,  or  of  r.hj  neglect  or  mismanagement  of  any  of  its  agents  or 
employes.  The  Gupieme  court  at  special  term  shall  have  power  in  its 
discretion,  in  all  cases  of  decisions  and  recommendations  by  the  board 
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which  are  just  and  reasonable  to  compel  compliance  therewith  bj 
mandamus,  subject  to  appeal  to  the  general  term  and  the  court  of 
appeals,  and  upon  such  appeal,  the  general  term  and  the  court  of 
appeals  may  review  and  revevse  upon  the  facts  as  well  as  the  law* 
{Thits  amended  by  chap.  676,  Laws  1892.) 

§  163.  Corporations  must  famish  necessary  informa- 
tion.— ^Every  railroad  corporation  shall,  on  request,  furnish  the 
board  any  necessary  information  required  by  them  concerning 
the  rates  of  fare  for  transporting  freight  and  passengers  upon  its 
road  and  other  roads  with  which  its  business  is  connected,  and  the 
condition,  management  and  operation  of  its  road,  and  shall,  on 
request,  furnish  to  the  board  copies  of  all  contracts  and  agreements, 
leases  or  other  engagements  entered  into  by  it  with  any  person  or 
corporation.  The  commissioners  shall  not  give  publicity  to  such 
information,  contracts,  agreements,  leases  or  other  engagements,  if,  in 
their  judgment,  the  public  interests  do  not  require  it,  or  the  welfare 
and  prosperity  of  railroad  corporations  of  the  state  might  be  thereby 
injuriously  affected. 

§  164.  Attendance  of  witnesses  and  their  fees. — ^All  sub* 
poDnas  shall  be  issued  by  the  president  of  the  board,  or  by  any  two 
members  thereof,  and  may  be  served  by  any  person  of  full  age  author- 
ized by  the  board  to  serve  the  same.  The  fees  of  witnesses  before 
the  board  shall  be  two  dollars  for  each  day's  attendance,  and  five 
cents  for  eveiy  mile  of  travel  by  the  nearest  generally  traveled  route 
in  going  to  and  returning  from  the  place  where  the  attendance  of  the 
witness  is  required,  and  the  fees  shall  be  audited  and  paid  by  the 
comptroller  on  the  certificate  of  the  secretary  of  the  commission. 

§  166.  Fees  to  be  charged  and  collected  by  the  board. — 

The  board  shall  charge  and  collect  the  following  fees  :  For  copies  of 
papers  and  records  not  required  to  be  certified,  or  otherwise  authen- 
ticated by  the  board,  ten  cents  for  each  folio  of  one  hundred  words ; 
for  certified  copies  of  ofiicial  documents  filed  in  its  ofiice,  fifteen  cents 
for  each  folio,  and  one  dollar  for  every  certificate  under  seal  affixed 
thereto ;  for  each  certified  copy  of  the  quarterly  report  made  by  a 
railroad  corporation  to  the  board,  fifty  cents ;  for  each  certified  copy 
of  the  annual  report  of  the  board,  one  dollar  and  fifty  cents  ;  for  cer- 
tified copies  of  evidence  and  proceedings  before  the  board,  fifteen 
cents  for  each  folio.  No  fees  shall  bo  charged  or  collected  for  copies 
of  papers,  records  or  ofiicial  documents,  furnished  to  public  officers 
for  use  in  their  official  capacity,  or  for  the  annual  reports  of  the  boarc? 
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in  the  ordinary  course  of  distribution.  AH  fees  charged  and  collected 
by  the  board  belong  to  the  people  of  the  state,  and  shall  be  paid 
quarterly,  accompanied  with  a  detailed  statement  thereof  into  the 
treasury  of  the  state  to  the  credit  of  the  general  fund. 

§  166.  Annual  report  of  board. — ^The  board  shall  make  an 
annual  report  on  or  before  the  second  Monday  in  January  in  each 
year,  which  shall  contain  : 

1.  A  record  of  their  meetings  and  an  abstract  of  their  proceedings 
during  the  preceding  year. 

2.  The  result  of  any  examination  or  investigation  conducted  by 
them. 

3.  Such  statements,  facts  and  explanations  as  will  disclose  the 
actual  workings  of  the  system  of  railroad  transportation  in  its  bearing 
upon  the  business  and  prosperity  of  the  state,  and  such  suggestions 
as  to  the  general  railroad  policy  of  the  state,  of  the  amendment  of  its 
laws,  or  the  condition,  affairs  or  conduct  of  any  railroad  corporation, 
as  may  seem  to  them  appropriate. 

4.  Drafts  of  all  bills  submitted  by  them  to  the  legislature  and  the 
reasons  therefor. 

5.  Such  tables  and  abstracts  of  all  the  reports  of  all  the  railroad 
corporations  as  they  may  deem  expedient. 

6.  A  statement  in  detail  of  the  traveling  expenses  and  disburse- 
ments of  the  commissioners,  their  clerks,  marshal  and  experts. 

Five  hundred  copies  of  the  report  with  the  reports  of  the  railroad 
corporations  of  the  state,  in  addition  to  the  regular  number  prescribed 
by  law,  shall  be  printed  as  a  public  document  of  the  state,  bound  in 
cloth  for  the  use  of  the  commissioners,  and  to  be  distributed  by  them 
in  their  discretion  to  railroad  corporations  and  other  persons  interested 
therein. 

§  167.  Oertifled  copies  of  papers  filed  to  be  evidence. — 

Copies  of  all  official  documents  filed  or  deposited  according  to  law  in 
the  office  of  the  board,  certified  by  a  member  of  the  board  or  the 
secretary  thereof  to  be  true  copies  of  the  originals  under  the  official 
seal  of  the  board,  shall  be  evidence  m  like  manner  as  the  originals. 

§  168.  Acts  prohibited. — No  railroad  commissioner  shall,  directly 
or  indirectly,  solicit  or  request  from,  or  recommend  to  any  railroad 
corporation,  or  any  officer,  attorney  or  agent  thereof,  the  appointment 
of  any  person  to  any  place  or  position,  nor  shall  any  railroad  corpora^ 
tion,  its  attorney  or  agent,  offer  any  place,  appointment  or  position  or 
other  consideration  to  such  commissioners,  or  either  of  them,  nor  to 
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any  olerk  or  employe  of  the  commissioners  or  of  the  board;  neither 
shaQ  the  commissioners  or  either  of  them,  nor  their  secretary,  clerks, 
agents,  employes  or  experts,  accept,  receive  or  request  any  pass  from 
any  railroad  in  this  state,  for  themselves  or  for  any  other  person,  or 
any  present,  gift  or  gratuity  of  any  kind  from  any  railroad  corpora- 
tion; and  the  request  or  acceptance  by  them,  or  either  of  them,  of  any 
such  place  or  position,  pass,  presents,  gifts  or  other  gratuity  shall 
work  a  forfeiture  of  the  office  of  the  commissioner  or  commissioners, 
secretary,  cierk,  or  clerks,  agent  or  agents,  employe  or  empolyes, 
expert  or  experts,  requesting  or  accepting  the  same. 

§  169.  Salaries  and  expenses  of  members  and  officers  of 
the  board. — The  annual  salary  of  each  commissioner  shall  be  eight 
thousand  dollars;  of  the  secretary,  six  thousand  dollars;  of  the  mar- 
shal, fifteen  hundred  dollars;  of  the  accountant  and  of  the  inspector 
such  sum  as  the  board  may  fix,  not  exceeding  three  thousand  dollars 
each;  of  the  clerical  force  such  sums  respectively  as  the  board  may 
fix.  In  the  discharge  of  their  official  duties,  the  commissioners,  their 
officers,  clerks  and  all  experts  and  agents  whose  services  are  deemed 
temporarily  of  importance,  shall  be  transported  over  the  railroads  in 
this. state  free  of  charge  upon  passes  signed  by  the  secretary  of  state 
and  the  commissioners  shall  have  reimbursed  to  them  the  necessary 
traveling  expenses  and  disbursements  of  themselves,  their  officers,  clerks 
and  experts,  not  exceeding  in  the  aggregate  five  hundred  dollars  per 
month.  All  salaries  and  disbursements  shall  be  audited  and  allowed 
by  the  comptroller,  and  paid  monthly  by  the  state  treasurer  upon  the 
order  of  the  comptroller  out  of  the  funds  provided  therefor.  (Thtu 
amended  by  chap.  534,  Laws  1892.) 

§  176.  Total  annual  expense  to  be  borne  by  railroads. — 

The  total  annual  expense  of  the  board  authorized  by  law,  excepting 
only  rent  of  offices  and  the  cost  of  printing  and  binding  the  annual 
reports  of  the  board  as  provided  by  law,  shall  not  exceed  fifty 
thousand  dollars  ;  and  shall  \ye  borne  by  the  several  corporations 
owning  or  operating  railroads  according  to  their  means,  to  be  appor- 
tioned by  the  comptroller  who,  on  or  before  July  first  in  each  year, 
shall  assess  upon  each  of  such  corporations  its  proportion  of  such 
expenses,  one-half  in  proportion  to  its  net  income  for  the  fiscal  year 
next  preceding  that  in  which  the  assessment  is  made,  and  one-half  in 
proportion  to  the  length  of  its  main  road  and  branches,  except  that 
each  corporation  whose  line  of  road  lies  partly  within  and  partly  with- 
out the  State,  shall  in  respect  of  its  net  income  be  assessed  on  a  part 
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bearing  the  same  proportion  to  its  whole  net  income  that  the  line  of 
its  road  within  the  State  bears  to  the  whole  length  of  road,  and  in 
respect  of  its  main  road  and  branches  shall  be  assessed  only  on  that 
part  which  lies  within  the  State.  Such  assessment  shall  be  collected 
in  the  manner  provided  by  law  for  the  collection  of  taxes  upon  corpora- 
tions.   {Thtts  amended  by  chap,  534,  Laws  1892.) 

§  171.  Application  of  this  article. —  The  provisions  of  this 
article  shall  apply  to  all  railroads  within  the  State,  and  the  corpora- 
tions, receivers,  trustees,  directors  or  others,  owning  or  operating  the 
same  or  any  of  them,  and  to  all  sleeping  and  drawing  room  car  cor- 
porations, and  to  all  other  associations,  partnerships  or  corporations 
engaged  in  transporting  passengers  or  freight  upon  any  such  railroad 
as  lessee  or  otherwise.  {Sections  180  to  183,  both  indtiaive,  were 
repealed  by  ehxtp.  6V6,  Lawe  1893.) 

§  172.  The  railroad  oonmiissioners  may  in  their  discretion  act  as 
jadges  to  award  prizes  which  may  be  offered  by  any  responsible  person 
for  improvements  in  machinery  or  appliances  for  operating  railroads* 
(2%if  eeetian  added  by  chap.  452,  Zaios  1894.) 


GENERAL  ACTS  RELATING  TO  RAILROADS 

WXASfTED 

PRIOR  TO  MAT  Ibt,  1891,  AND  NOT  IN  TERMS  REPEALED 
BY  ANT  OF  THE  PRECEDING  LAWS,  ALSO  ACTB 
PASSED  SINCE  1892. 


Article  Vm,  section  1,  of  the  Oonstitution  of  the  State 
of  New  York, —  Corporations  may  be  formed  under  general  laws, 
but  shall  not  be  created  by  special  act,  except  for  municipal  purpose^ 
and  in  cases  where,  in  the  judgment  of  the  Legislature,  tJie  objects  of 
the  corporation  can  not  be  attained  under  general  laws.  All  general 
laws  and  special  acts  passed  pursuant  to  this  section  may  be  altered 
from  time  to  time. 


OHAP.  608,  LAWS  OF  1876. 

AN  ACT  to  amend  section  third  of  title  four  of  chapter  eight  of 
part  third  of  the  revised  statutes. 

§  3.  In  suits  brought  by  or  against  a  corporation  created  by  or  under 
any  statute  of  this  state,  it  shall  not  be  necessary  to  prove  on  the  trial 
of  the  cause  the  existence  of  such  corporation,  unless  the  defendant 
shall  have  alleged  in  the  answer  in  the  action  that  the  plaintiffs  or  defend- 
ants, as  the  case  may  be,  are  not  a  corporation,  nor  imless  the  allegations 
in  the  answer  that  the  defendant  is  not  a  corporation  be  verified  under 
oath  in  the  manner  provided  by  law  for  the  verification  of  pleadings  m 
actions  in  courts  of  record. 
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CHAP.  311,  LAWS  OF  1894. 

AN  ACT  to  authorize  certain  corporations  to  constract  additional 
bridges  across  rivers  forming  a  part  of  the  boundary  of  'this 
state. 

SxonoK  1.  If  a  domestic  corporation  has  heretoforey  in  pursuance  of 
express  authority  of  a  statute  of  this  state,  constructed  and  is  now  opera- 
ting a  bridge  over  a  river  which  for  its  entire  length  forms  a  part  of 
the  boundary  of  this  state,  and  if  there  be  in  such  river  a  waterfall  more 
than  one  hundred  feet  in  height,  and  if  the  land  of  such  corporation 
adjoin  a  state  reservation,  such  corporation  is  hereby  authorized  to  estab- 
lishy  construct  and  maintain  another  bridge  over  such  river,  below  such 
waterfall,  at  or  near  such  present  bridge  and  not  more  than  five  hundred 
feet  northerly  therefrom,  and  the  necessary  approaches,  for  the  passage 
of  pedestrians  and  vehicles;  and  such  corporation  may  lay  tracks  upon 
such  new  bridge  and  its  approaches  for  the  passage  of  electric,  cable  or 
horse  cars,  and  may  operate  street  cars  upon  the  same  by  electric,  cable 
•r  horse  power,  or  any  other  than  locomotive  steam  power,  for  the  con- 
veyance of  passengers  and  property  for  compensation.  Such  corporation 
shall  have  the  power  to  lease  the  said  bridge  and  its  appurtenances  or  to 
enter  into  any  contract  or  agreement  with  any  person  or  corporation  with 
leference  to  operating  and  using  the  same.  Such  corporation  may 
acquire  real  property  for  such  purposes  by  purchase  or  by  condemnation, 
but  this  act  shall  not  confer  upon  such  corporation  any  power  to  infringe 
upon  such  state  reservation.  Such  corporation  shall  not  charge  greater 
ioU  for  the  passage  of  pedestrians  or  passengers  in  cars  or  vehicles  over 
such  new  bridge  than  it  is  authorized  by  law  to  charge  for  passage 
thereof  over  such  existing 'bridge.  Such  corporation  may,  from  time  to 
tbne»  increase  the  amount  of  its  capital  stock  in  the  manner  provided 
"by  the  stock  corporation  law,  notwithstanding  the  provisions  of  any 
feoend  or  special  law  heretofore  passed  limiting  the  amount  thereof, 
*  but  the  amount  of  the  capital  stock  shall  not  be  increased  beyond  the 
total  amount  of  three  hundred  and  fifty  thousand  dollars. 
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CHAP.  766,  LAWS  OF  1884. 

AN  ACT  to  regulate  the  use  of  barbed  wire  in  the  constmctioii 

of  division  fences. 

Section  1.  Barbed  wire  shall  not  be  used  in  the  construction  of  any 
division  fence  constructed  or  build  after  September  firsts  eighteen 
hundred  and  ninety-four,  unless  the  person,  association  or  corporation 
desiring  to  use  such  material  shall  first  obtain  the  written  consent  of 
the  owner  of  the  adjoining  property  that  it  may  be  used. 

§  2.  Any  person,  association  or  corporation  who  shall  construct  or 
build  a  division  fence  contrary  to  the  provisions  of  this  act,  or  who 
shall  maintain  such  fence  after  so  constructing  or  building  the  same, 
shall  forfeit  and  pay  to  such  adjoining  property  owner,  or  other  person 
lawfully  occupying  such  adjoining  property,  treble  damages  for  all 
injuries  occasioned  to  him  thereby. 

CHAP.  225,  LAWS  OP  1883. 

AN  ACT  to  authorize  bridge  companies  to  lay  tracks  and  operate 
a  railway  upon  any  bridge  connecting  any  city  in  the  state  of 
New  York,  of  more  than  one  million  inhabitants,  with  any 
other  city  in  said  state. 

Section  1.  Any  ^mpany  incorporated  for  the  purpose  of  construct- 
ing and  maintaining  a  bridge  or  bridges  over  any  river,  bay,  arm  of 
the  sea  or  other  body  of  water,  connecting  any  city  in  the  state  of 
New  York,  containing  more  than  one  million  inhabitants,  with  any 
other  city  in  said  state,  is  hereby  empowered  to  lay  tracks  and  operate 
a  railway  upon  said  bridge  or  bridges. 

CHAP.  238,  LAWS  OP  1883. 

AN  ACT  in  relation  to  filing  amended  affidavits  to  certificates  of 
incorporation  of  railroad  companies. 
Section  1.  Where  it  does  not  appear  by  the  affidavit  indorsed  on  or  ^ 
annexed  to  any  certificate  of  incorporation  filed  under  the  railroad  law, 
that  the  amount  of  capital  stock  required  by  the  provisions  of  said  law 
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to  be  paid  in  good  faith  and  in  casli  to  the  directors  named  in  saoh 
certificate  has  been  so  paid,  and  where  such  payment  has  been  made 
prior  to  the  passage  of  this  act,  an  affidavit  of  at  least  three  of  the 
directors  named  in  said  certificate,  stating  that  the  amount  of  capital 
stock  required  by  said jailroad  law  to  be  paid  in  good  faith  and  in  cash 
to  the  directors  named  in  the  certificate  has  been  so  paid,  may  be  filed 
in  the  office  of  the  secretary  of  state,  which  affidavit  shall  be  annexed 
to  said  certificate,  and  upon  such  filing,  said  certificate  shall  for  all 
purposes  have  the  same  force  and  effect  as  if  said  affidavit  had  been 
annexed  thereto  when  said  certificate  was  filed. 

CHAP.  239,  LAWS  OF  1893. 

•  AN  ACT  in  relation  to  the  intersections  and  crossings  of  the 
tracks  and  roadbeds  of  certain  railroads  laid  in,  across  or 
upon  the  highways,  streets,  avenues  or  roads  of  the  cities, 
towns  and  villages  of  the  state. 

Sbctiok  1.  Whenever  the  railroad  or  route  of  any  Ktreet  surface 
railroad  corporation  shall  intersect  and  cross,  or  shall  cross  the  tracks 
and  roadbed  of  any  railroad,  operated  by  locomotive,  steam  or  other 
power,  which  are  laid  in,  across  or  upon  the  surface  of  any  street^ 
avenue,  road  or  highway  in  any  city,  town  or  village  of  the  state, 
having  less  than  five  hundred  thousand  inhabitants,  and  such  street 
surface  railroad  corporation  having  been  unable  to  agree  with  the  cor- 
poration owning  the  tracks  and  roadbed  so  intersected  or  to  be  inter- 
sected and  crossed,  as  to  the  line  or  lines,  grade  or  grades,  points  or 
manner  of  such  intersection  and  crossing,  or  upon  the  compensation  to 
be  made  therefor,  shall  have  applied  to  the  court  by  petition  to  appoint 
commissioners  to  determine  the  same,  the  court  shall  upon  application 
made  by  such  street  surface  railroad  corporation,  at,  or  after,  the  time 
of  the  appointment  of  such  commissioners,  or  if  an  answer  to  the 
petition  of  such  street  surface  railroad  corporation  has  been  interposed, 
at  any  time  thereafter,  direct  that  such  street  surface  railroad  corpora, 
tion,  be  permitted  to  lay  its  tracks  across  and  to  intersect,  upon  the 
surface  of  the  street,  avenue,  road  or  highway,  the  tracks  and  roadbed 
of  such  raUroad  operated  by  locomotive,  steam,  or  other  power,  pro- 
vided, such  street  surface  railroad  corporation  shall  at  the  time  of 
obtaining  such  order  make  and  file  with  the  clerk  of  said  court,  its 
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bond  or  andertakmg  in  writings  in  an  amount  and  with  surety  or  sure- 
ties to  be  approved  by  the  court,  conditioned  for  the  full  and  faithful 
performanoe  by  such  street  surface  railroad  corporation  of  any  and  all 
conditions  and  requirements  which  may  be  imposed  by  said  commis- 
sioners and  be  affirmed  by  the  court,  in  determiping  the  line  or  lines, 
grade  or  grades,  points  or  manner  of  such  intersection  and  crossing 
and  as  to  the  amount  of  compensation  to  be  paid  therefor,  and  also 
conditioned  to  conform  such  crossing  and  intersection  made  by  virtue 
of  such  order  of  the  court  to  the  requirements  made  by  said 
commiBsioners  as  affirmed  by  the  court. 

§  2.  No  street  surface  railroad  shall  be  allowed  to  lay  its  tracks  at 
grade  across  the  tracks  or  roadbed  of  any  railroad  operated  by  locomo- 
tive steam  power  at  any  point  where  there  are  three  or  more  tracks  of 
the  steam  road  proposed  to  be  crossed,  which  tracks  have  been  con- 
structed and  in  operation  at  least  two  years,  unless  the  written  consent 
of  the  state  railroad  commisBioners  be  first  obtained  for  such  crossing 
at  grade.  But  this  section  shall  not  affect  the  operation  of  section  one 
of  this  act  in  any  suit  or  proceeding  now  pending  nor  any  renewals  of 
said  pending  suit  or  proceeding  brought  for  any  cause. 

CHAP.  643,  LAWS  OF  1883. 

AN  ACT  to  promote  the  safety  of  railway  employes  by  compel- 
ling the  equipment  of  freighi  cars  with  continuous  power  or 
air  brakes,  and  locomotives  with  driving-wheel  brakes. 

Section  1.  That  from  and  after  the  first  day  of  January,  eighteen 
hundred  and  ninety-five,  it  shall  be  unlawful  for  any  railroad  company 
to  use  within  the  state  on  its  line  or  lines  any  locomotive  engine  not 
equipped  with  a  power  driving  wheel  brake  and  appliances  for  operat- 
ing the  train  brake  system. 

§  2.  That  from  and  after  the  passage  of  this  act,  in  addition  to  al 
freight  cars  now  so  equipped  there  shall  be  equipped  each  year  with  coh- 
tinuous  power  or  air  brakes  by  every  company  operating  a  line  or  lines 
of  railroad  within  the  state,  at  least  ten  per  centum  of  aU  freight  oan 
owned  or  operated  by  such  companies  and  used  within  the  state  except 
•ertain  cars  known  and  designated  as  coal  jimmies,"  and  that  on  and 
after  the  first  day  of  January,  eighteen  hundred  and  ninety-eight,  the 
«se  of  said  coal  jinmiies''  in  any  form  shall  be  unlawful  within  the 
state  under  a  penalty  of  one  hundred  dollars  for  each  offense,  said  pea« 
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alty  to  be  reooyered  in  an  action  to  be  brought  by  the  attomey-gen* 
end  in  the  name  of  the  peo(>le  and  in  the  judicial  district  where  the 
principal  ofSce  of  the  company  within  the  state  is  located. 

§  3.  That  on  and  after  the  first  day  of  January,  nineteen,  hundred  and 
three,  it  shall  be  unlawful  for  any  railroad  or  other  company  to  haul  or 
permit  to  be  hauled  or  used  on  its  line  or  lines  within  the  state,  any 
freight  car  not  equipped  with  continuous  power  or  air  brakes  operated 
from  the  engine. 

§  4.  That  within  sixty  days  from  the  passage  of  this  Bfit  every  rail- 
road or  other  company  operating  a  line  of  railroad  within  the  state 
shall  file  with  the  board  of  railroad  commissioners  at  its  ofSce  in  Albany 
a  verified  statement  of  the  total  number  of  freight  cars  owned  or  oper* 
ated  by  it,  the  number  of  such  cars  equipped  with  such  continuous 
power  or  air  brakes  and  the  number  unequipped,  and  shall  thereafter 
annually  and  in  the  month  of  January,  for  the  ensuing  ten  years,  file 
with  said  board  a  verified  report  of  the  number  of  cars  so  equipped  in 
each  year  and  the  number  of  cars,  if  any,  remaining  unequipped. 

g  5.  That  on  and  after  January  first,  nineteen  hundred  and  three, 
any  railroad  or  other  company  using  or  permitting  to  be  used  on  its 
line  or  lines  any  freight  car  not  equipped  with  such  continuous  power 
or  air  brake,  operating  from  the  locomotive,  shall  be  liable  to  a  penalty 
of  one  hundred  dollars  for  each  and  every  violation,  to  be  recovered 
in  any  action  to  be  brought  by  the  attorney-general  in  the  name  of 
the  people  in  the  judicial  district  wherein  the  principal  ofiice  of  the 
company  within  the  state  is  located,  and  it  shall  be  the  duty  of  the 
board  of  railroad  commissioners  of  the  state  to  notify  the  attorney- 
general  of  all  such  violations  coming  to  its  notice. 

§  6.  That  the  board  of  railroad  commissioners  may,  from  time  to 
time,  after  full  hearing  given  and  for  good  cause  shown,  exempt  any 
company  from  the  provisions  of  this  act,  as  to  the  equipment  of  ten 
per  centum  of  its  cars  in  any  particular  year  or  years,  and  may 
extend  the  lime  within  which  any  company  shall  comply  with  the 
requirements  of  this  act,  not  exceeding,  however,  five  years  from  the 
first  day  of  January,  eighteen  hundred  and  ninety-eight. 

§  7.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  thia 
act  are  hereby  repealed. 

65 
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CHAP.  644,  LAWS  .OF  1883. 

AN  ACT  to  promote  the  safety  of  railway  employes  by  compelling 
the  equipment  of  freight  cars  with  automatic  couplers. 

Section  1.  That  from  and  after  the  passage  of  this  act,  every  new 
freight  car  which  is  to  be  used  in  this  state  shall  be  equipped  with 
couplers  of  the  master  car  builders'  type,  which  can  be  coupled  auto- 
matically by  impact,  and  which  may,  except  in  cases  of  accident,  be 
uncoupled  without  the  necessity  of  a  person  going  between  the  cars. 

§  2.  That  from  and  after  th^  passage  of  this  act,  in  addition  to  such 
new  freight  cars,  there  shall  be  equipped  ejch  year  with  such  couplers^ 
by  every  company  operating  a  line  or  lines  of  railroad  within  the  state, 
at  least  twenty  per  centum  of  all  freight  cars  owned  or  operated  by 
such  companies,  and  used  within  the  state,  which  are  not  now  so 
equipped,  except  certain  cars  known  and  designated  as coal  jimmies," 
and  that  on  and  after  the  first  day  of  January,  eighteen  hundred  and 
ninety-eight,  the  use  of  said  "  coal  jimmies,"  in  any  form  shall  be 
unlawful  within  the  state,  under  penalty  of  one  hundred  dollars  for 
each  offense,  said  penalty  to  be  recovered  in  an  action  to  be  brought 
by  the  attorney-general,  in  the  name  of  the  people,  and  in  the  judicial 
district  where  the  principal  office  of  the  company  within  the  state  is 
located. 

§  3.  That  on  and  after  the  first  day  of  January,  eighteen  hundred' 
and  ninety-eight,  it  shall  be  unlawful  for  any  railroad  or  other 
eompany  to  haul,  or  permit  to  be  hauled  or  used,  on  its  line  or  lines 
within  the  state,  any  freight  car  not  equipped  with  couplers  of  the 
master  car  builders'  type,  and  coupling  automatically  by  impact,  and 
which  can  be  uncoupled,  except  in  cases  of  accident,  without  the 
necessity  of  men  going  between  the  ends  of  the  cars. 

§  4.  That  within  sixty  days  from  the  passage  of  this  act,  every  rail- 
road or  other  company  operating  a  line  of  railroad  within  the  state, 
shall  file  with  the  board  of  railroad  conmiissioners,  at  its  office  in 
Albany,  a  verified  statement  of  the  total  number  of  freight  cars  owned 
or  operated  by  it,  the  number  of  such  cars  equipped  with  the  automatic 
couplers,  and  the  number  unequipped;  and  shall  thereafter  annually, 
and  in  the  month  of  January,  for  the  ensuing  five  years,  file  with  said 
board  a  verified  report  of  the  number  of  cars  so  equipped  in  each  yeai; 
and  the  niunber  of  cars,  if  any,  remaining  unequipped. 
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§  5.  That  on  and  after  Januaiy  first,  eighteen  hundred  and  ninety- 
eight,  any  railroad  or  other  company  using,  or  permitting  to  be  used, 
on  its  line  or  lines,  any  freight  car  not  equipped  with  couplers  as  pro- 
vided for  in  this  act,  shall  be  liable  to  a  penalty  of  one  hundred  dollars 
for  each  and  every  violation,  to  be  recovered  in  an  action  to  be  brought 
by  the  attorney-general,  in  the  name  of  the  people,  and  in  the  judicial 
district  wherein  the  principal  office  of  the  company  within  the  state  is 
located;  and  it  shall  be  the  duty  of  the  board  of  railroad  commissioners 
of  the  state  to  notify  the  attorney-general  of  all  such  violations  coming 
to  its  notice. 

§  6.  That  the  board  of  railroad  commissioners  may^  from  time  to 
time,  after  full  hearing  given  and  for  good  cause  shown,  exempt  any 
company  from  the  provisions  of  this  act,  as  to  the  equipment  of  twenty 
per  cent  of  its  cars  in  any  particular  year  or  years,  and  may  extend  the 
time  within  which  any  company  shall  comply  with  the  requirements  of 
this  act,  not  exceeding,  however,  five  years  from  the  first  day  of 
January,  eighteen  hundred  and  ninety-eight. 

§  7.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this 
act  are  hereby  repealed. 

CHAP.  679,  LAWS  OF  i893. 

AN  ACT  for  the  relief  of  street  surface  railroad  companies. 

Sbction  1.  Any  street  surface  railroad  corporation  which  shall  have 
heretofore  constructed  and  is  now  operating  any  extension  or  branch 
of  its  railroad  along  any  streets  or  highways  or  portion  thereof  in  a 
oity  having  less  than  fifty  thousand  inhabitants,  or  in  any  town  adjoin- 
ing such  city,  and  which  shall  heretofore  have  obtained  consent  of  the 
owners  of  one-half  in  value  of  the  property  bounded  on,  and  the  con- 
sents also  of  the  local  authorities  having  control  of  that  portion  of  the 
streets,  roads  or  highways  upon  which  such  extension  or  branch  is  con- 
structed and  is  being  operated  to  the  construction  and  operation  of  the 
same,  is  hereby  authorized  to  operate  and  maintain  any  such  branch  or 
extension,  upon  filing  in  the  office  of  the  secretary  of  state  a  certificate, 
signed  by  its  board  of  directors,  which  certificate  shall  contain  a  state- 
ment of  the  names  of  the  cities,  towns,  villages  and  counties,  and  the 
names  or  description  of  the  streets,  avenues  and  highways  in  which 
such  extensions  or  branches  have  been  constructed,  the  places  from  and 
to  which  the  same  have  been  constructed  and  are  to  be  maintained  and 
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operated  and  the  length  thereof  as  near  as  may  be;  thereupon  said 
extensions  and  branches  shall  be  deemed  and  considered  a  part  of  the 
lines  of  said  railway  from  the  date  of-  the  filing  thereof,  and  all  corpo- 
rate action  relating  to  the  construction,  maintenance  and  operation 
of  such  extensions  or  branches,  or  creating  liens  upon  the  same  by  said 
corporation  are  hereby  validated  and  confirmed. 

§  2.  Nothing  in  this  act  contained  shall  affect  or  impair  any  vested 
right  or  any  pending  litigation,  nor  shall  any  corporation  which  shall 
avail  itself  of  the  provisions  of  this  act  be  deemed  thereby  to  have 
waived  any  rights  which  it  theretofore  had  to  mamtain  and  operate 
any  branch  or  extension  named  in  any  certificate  filed  by  it  hereunder. 

CHAP.  338,  LAWS  OF  1894. 

AN  ACT  relating  to  canals,  constituting  chapter  thirteen  of  tha 

general  laws. 

4t  *  *  *  *  *  ««» 

§  25.  Powers  with,  reference  to  railroad  near  the  canals.- 

The  superintendent  of  public  works  shall  have  a  general  supervisory 
power  over  so  much  of  any  railroad  as  passes  over  any  canal  or  feeder 
belonging  to  the  state  6r  approaches  within  ten  rods  thereof,  so  far  as 
may  be  necessary  to  preserve  the  free  and  perfect  use  of  such  canals  or 
feeders,  or  for  making  any  repairs,  improvements  or  alterations  there- 
upon. No  railroad  corporation  shall  construct  its  railroad  over  or  at 
any  place  within  ten  rods  of  any  canal  or  feeder  belonging  to  the  state^ 
unless  it  submits  to  the  superintendent  of 'public  works  a  map,  plan  and 
profile  of  such  canal  or  feeder  and  of  the  route  designated  for  its  rail- 
road, exhibiting  distinctly  and  accurately  the  relation  of  each  to  the 
other  at  all  the  places  within  the  limits  of  ten  rods  thereof,  and  obtain 
the  written  permission  of  the  superintendent  of  public  works  and  of  the 
canal  board  for  the  construction  of  such  railroad.  Math  such  conditions, 
directions  and  instructions  as,  in  his  judgment,  the  free  and  perfect  use 
of  any  such  canal  or  feeder  may  require. 

«««*««««* 
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CHAP.  133,  LAWS  OF  1847. 

AN  ACT  authorizing  the  incorporation  of  rural  cemetery 

associations. 

*        *        *        *        *        *        *  * 

§  10.  No  street,  road,  avenue  or  thoroughfare  to  be  laid 
out  through  a  cemetery.  —  The  cemetery  lands  and  property  of 
any  association  formed  pursuant  to  this  act,  and  any  property  held  in 
trust  hy  it  for  any  of  the  purposes  mentioned  in  section  nine  of  thib 
act»  fehall  he  exempt  from  all  public  taxes,  rates  and  assessment,  and 
«ball  not  be  liable  to  be  sold  on  execution,  or  be  applied  in  payment  of 
4ebt8  from  any  individual  proprietor.  But  the  proprietors  of  lots  or 
plots  in  such  cemeteries,  their  heirs  or  devisees,  may  hold  the  same 
•exempt  therefrom,  so  long  as  the  same  shall  remain  dedicated  to  the 
purposes  of  a  cemetery,  and  during  that  time  no  street,  road,  avenue 
or  thoroughfare  shall  be  laid  out  through  such  cemetery,  or  any  part 
of  the  lands  held  by  such  association  for  the  purposes  aforesaid,  with- 
out the  consent  of  the  trustees  of  such  association,  except  by  special 
permission  of  the  Legislature  of  the  State. 

OHAP.  300,  LAWS  OF  1836. 

AN"  ACT  to  enlarge  the  powers  of  commissioners  of  highways. 

Section  1.  Lawful  for  commissioners  of  highways,  hav- 
ing supervision  thereof  to  give  written  consent  for  con- 
struction across  road  or  highway.  —  Whenever  any  association 
or  iadiyidual  shall  construct  a  railroad  upon  land  purchased  for  that 
purpose,  or  a  route  which  shall  cross  any  load  or  other  public  high- 
way, it  shall  be  lawful  for  the  commissioners  of  highways,  haying  the 
supervision  thereof,  to  give  a  written  consent  that  such  railroad  may 
be  constructed  across,  or  on  such  road  or  other  public  highway  ;  and 
thereafter  such  association  or  individual  shall  be  authorized  to  con- 
struct  and  use  such  railroad  across  or  on  such  roads  or  other  highways 
as  the  commissioners  aforesaid  shall  have  permitted  ;  but  any  public 
highway  thus  intersected  or  crossed  by  a  railroad  shall  be  so  restored 
to  its  former  state  as  not  to  have  impaired  its  usefulness. 

CHAP.  62,  LAWS  OF  1853. 

AN  ACT  to  regulate  the  construction  of  roads  and  streets  across 

railroad  tracks. 

SBcnoN  1.  Lajring  out  streets  or  highways  across  rail- 
road tracks. — It  shall  be  lawful  for  the  authorities  of  any  city. 
Tillage  or  town  in  this  state,  who  are  by  law  empowered  to  lay  out 
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Streets  and  highways,  to  lay  out  any  street  or  highway  across  the  track 
of  any  railroad  now  laid  or  which  may  hereafter  be  laid,  without  com- 
pensation to  the  corporation  owning  such  railroad;  but  no  such  street 
or  highway  shall  be  actually  opened  for  use  until  thirty  days  after 
notice  of  such  laying  out  has  been  served  personally  upon  the  pred- 
dent,  vice-president,  treasurer  or  a  director  of  such  corporation. 

§  2.  Railroad  corporations  to  cause  street  laid  out  across 
fheir  track  to  be  taken  at  most  convenient  place  for  public 
travel. — It  shall  be  the  duty  of  any  railroad  corporation,  across 
whose  track  a  street  or  highway  shall  be  laid  out  as  aforesaid,  imme- 
diately after  the  service  of  said  notice,  to  cause  the  said  street  or  high- 
way to  be  taken  across  their  track,  as  shall  be  most  convenient  and 
useful  for  public  travel,  and  to  cause  all  necessary  embankments,  exca- 
vations and  other  work  to  be  done  on  their  road  for  that  purpose;  and 
all  the  provisonsof  the  act,  passed  April  2,  1850,  in  relation  to  crossing 
streets  and  highways,  already  laid  out^  by  railroads,  and  in  relation  to 
cattle-guards  and  other  securities  and  f acilitieB  for  crossing  such  roads, 
shall  apply  to  streets  and  highways  hereafter  laid  out. 

§  3.  Penalty  for  neglect  or  refusal. — If  any  railroad  corpora- 
tion shall  neglect  or  refuse,  for  thirty  days  after  the  service  of  the 
notice  aforesaid,  to  cause  the  necessary  work  to  be  done  and  completed, 
and  improvements  made  on  such  streets  or  highways  across  their  road^ 
they  shall  forfeit  and  pay  the  sum  of  twenty-dollars  for  every  subse-  * 
quent  day's  neglect  or  refusal,  to  be  recovered  by  the  officers  laying 
out  such  street  or  highway,  to  be  expended  on  the  same;  but  the  time 
for  doing  said  work  may  be  extended,  not  to  exceed  thirty  days,  by 
the  county  judge  of  the  county  in  which  such  street  or  highway,  or 
any  part  thereof,  may  be  situated,  if,  in  his  opinion,  the  said  work  can 
not  be  performed  within  the  time  limited  by  this  act. 

CHAP.  452,  LAWS  OP  1881. 

AN  ACT  to  authorize  corporations  owning  canals  to  construct 
and  operate  railroads  along  side  of  or  in  lieu  thereof. 

Section  1.  Corporation  owning  canal  may  construct 
railroad. — It  shall  be  lawful  for  any  corporation  of  this  State  own- 
ing and  operating  a  canal  to  construct  and  operate  along  or  in  lieu  of 
such  canal  a  railroad,  and  the  exercise  of  the  authority  hereby  con- 
ferred shall  not  be  deemed  to  forfeit  or  impair  its  corporate  rights 
under  its  charter  or  act  of  incorporation. 
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§2.  Corporate  powers. —  Such  company,  in  the  oonstruction 
and  maintenance  of  any  such  railroad  under  the  authority  of  this  act^ 
shall  have,  possess  and  enjoy  all  the  powers  and  privileges  contained  in 
an  act  entitled  ''An  act  to  authorize  the  formation  of  railroad  corpora- 
tions and  to  regulate  the  same,"  passed  April  2,  1850,  and  the  several 
acts  amending  the  same,  and  be  subject  to  all  the  duties,  liabilities  and 
provisions  so  far  as  relates  to  any  powers  or  privileges  by  this  act  upon 
said  company  conferred  and  hereafter  exercised. 

§  8.  Not  authorized  to  construct  railroad  in  any  other 
locality. —  Nothing  in  this  act  contained  shall  authorize  the  construc- 
tion of  any  railroad  except  upon  or  along  such  canal  owned  and  operated 
by  any  such  company,  and  not  in  any  other  locality. 

OHAP.  189,  LAWS  OF  1891. 

•^AN  ACT  to  incorporate  the  Whirlpool  Bridge  Company. 
***         ♦  «««« 

§  7.  Power  to  take  and  hold  i^al  estate ;  corporation  to 
have  same  powers  as  railroad  corporations  in  certain 
matters. — The  said  corporation  is  hereby  empowered  to  purchase, 
receive  and  hold  suoh  real  estate  on  either  side  of  the  Niagara  river,  as 
may  be  necessary  and  convenient  in  accomplishing  the  objects  for 
which  this  charter  is  granted,  and  may,  by  their  surveyor  and  engineer, 
enter  upon  such  sites  and  locations  and  take  possession  of  the  same. 
All  such  sites  and  locations  as  shall  be  entered  upon,  as  aforesaid, 
shall,  except  donations,  be  purchased  of  the  owner  or  owners  at  a  price 
to  be  mutually  agreed  upon;  in  cases  of  disagreement  as  to  the  prices 
to  be  paid  for  such  land,  within  the  boundaries  of  the  State  of  New 
York,  then  the  said  corporation  shall  possess  all  the  powers  and  privi- 
leges contained  in  the  thirteenth,  fourteenth,  fifteenth,  sixteenth, 
seventeenth,  eighteenth,  nineteenth,  twentieth,  twenty-first,  twenty- 
second,  twenty-third,  twenty-fourth,  twenty-fifth,  twenty-sixth  and 
twenty-eighth  sections  of  the  act  entitled  '^An  act  to  authorize  the 
formation  of  railroad  corporations  and  to  regulate  the  same,"  passed 
April  secon  1,  eighteen  hundred  and  fifty,  and  as  the  same  have  been 
and  stand  amended  and  subject  to  the  duties,  liabilities  and  provisiona 
of  the  said  sections  contained. 

§  8.  This  corporation  to  possess  general  powers,  etc., 
prescribed  in  act  authorizing  consolidation  of  certain 
railroad  companies. —  The  corporation  shall  ponsess  the  general 
powers  and  be  subject  to  the  restrictions  and  liabilities  prescribed  in 
the  act  entitled  ^'An  act  authorizing  the  consolidation  of  certain  rail* 
road  companies,"  passed  May  twentieth,  eighteen  hundred  and  sixty* 
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nine,  bo  far  as  the  same  are  applicable  thereto,  for  the  purpose  of 
oonsolidating  with  any  corporation  chartered  for  like  purposes  hy  the 
parliament  of  Canada;  and  shall  furthei*  have  the  power  to  lease  the 
said  bridge,  the  approaches  and  connections  and  appurtenances  thereto^ 
to  any  chartered  corporation  for  such  time  and  on  such  time  and  terois 
as  may  be  agreed  upon. 

CHAP.  BBB,  LAWS  OF  1890.. 

AN  ACT  to  provide  for  the  improvement  and  maintenance  of 
the  public  roads  in  certain  counties  as  county  roads. 

******** 
§  7.  Construction  of  horse,  electric  or  other  railways.— 

No  horse  railway  or  electric  or  other  railway  shall  be  laid,  constructed 
or  operated  on  said  county  roads,  unless,  in  addition  to  the  require- 
ments of  existing  laws,  the  same  shall  be  authorized  by  a  two-third 
vote  of  the  board  of  supervisors  and  unless  the  same  shall  be  con- 
structed with  a  flat  or  grooved  rtiil,  and  in  case  of  horse  railways,  paved 
between  the  tracks  in  the  manner  prescribed  by  the  board  of  supervis- 
ors in  the  resolution  authorizing  the  same,  and  the  same  constantly 
maintained  in  good  order  and  condition  by  said  railroad  company,  and 
the  railroad  or  corporation  constructing  the  same  shall  agree  thereto, 
and  it  shall  be  the  duty  of  the  said  board  of  supervisors  to  require  from 
said  railroad  or  corporation,  or  other  person,  a  bond  with  sufficient 
sureties  as  a  guarantee,  and  conditioned  for  the  performance  of  their 
agreement,  and  the  board  of  supervisoi-s  may,  from  time  to  time, 
require  such  bond  to  be  renewed  in  case  the  sureties,  or  any  of  them, 
in  its  judgment,  shall  become  insufficient. 

CHAP.  253,  LAWS  OF  1891. 

AN  ACT  concerning  the  Niagara  Falls  Power  Company,  and 
to  amend  chapter  eighty-three  of  the  laws  of  eighteen 
hundred  and  eighty-six,  as  amended  by  chapter  one  hun- 
dred and  nine  of  the  laws  of  eighteen  hundred  and  eighty- 
nine. 

*         *  *         *      ^  *  * 

§  10.  Right  to  enter  upon  lands  under  streets,  highways, 
railroads,  etc. —  Said  company  may  enter  upon  and  use  the  ground 
or  soil  under  any  street,  highway,  road,  railroad  land  or  public  ground, 
except  Erie  canal  land,  within  said  counties  for  the  purposes  aforesaid, 
and  may,  when  necessary,  change  the  location  or  surface  grade  of  any 
street,  highway  or  road;  and  such  right  shall  be  continuous  for  said 
purposes,  including  the  relaying,,  repairing,  altering  or  extending  its 
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irorks;  provided,  however,  that  in  cases  where  any  open  canal  or 
other  open  work  of  said  company,  shall  cross  any  street,  highway, 
road,  public  ground  or  railroad  land,  said  company  shall  construct, 
and  at  all  times  thereafter  maintain  suitable  and  proper  bridges  over 
its  said  work  where  such  bridges  are  rendered  necessary  by  the  con- 
struction of  its  said  works;  and  in  cases  where  its  pipes  or  other 
covered  work  shall  be  laid  under  the  surface  of  any  road,  street,  high-  ' 
way,  public  ground  or  railroad  land  the  surface  thereof  shall  be  made 
and  kept  suitable  for  public  travel,  and  as  nearly  as  may  be  as  it  was 
before  said  work  was  done;  and  in  cages  of  posts  and  elevated  conduc- 
tors, cables  or  wires  upon  and  over  such  road,  street,  highway,  public 
ground  or  railroad  land,  the  same  shall  be  so  placed  and  elevated  as 
not  to  interfere  with  the  ordinary  use  thereof  by  the  public  or  railroad 
company,  or  highway  or  railroad  purposes. 

CHAP.  267,  LAWS  OF  1891. 

AN  ACT  to  authorize  change  of  gauge  on  railroads  and  to  pro- 
vide for  an  increase  of  floating  and  bonded  indebtedness. 

Section  1.  Any  railroad  company  incorporated  under  chapter  one 
hundred  and  forty  of  the  laws  of  eighteen  hundred  and  fifty,  entitled 
''An  act  to  authorize  the  formation  of  railroad  corporations  and  to 
regulate  the  same,"  and  acts  amendatory  thereof  and  supplementary 
thereto,  may  change  the  gauge  of  its  road  on  consent  of  the  board  of 
railroad  commissioners  and  approval  of  the  stockholders  of  said  rail- 
road company  owning  three-fourths  in  amount  of  the  capital  stock, 
said  approval  of  said  stockholders  to  be  made  at  a  special  meeting  of 
the  stockholders  of  said  company  called  for  that  purpose;  and  upon 
like  consent  of  said  board  of  railroad  commissioners,  and  upon  like 
approval  of  the  stockholders  of  said  railroad  company  owning  three- 
fourths  in  amount  of  said  capital  stock  of  said  company,  the  floating 
and  bonded  indebtedness  of  said  railroad  company  may  be  increased  to 
an  amount  necessary  to  make  such  change  of  gauge  and  to  provide 
for  the  operating  expenses  of  said  railroad,  notwithstanding  restric- 
tions or  limitations  contained  in  the  original  certificate  of  incorporation 
of  said  railroad  company. 

CHAP.  294,  LAWS  OF  1891. 

AN  ACT  in  relation  to  elevated  railways  in  cities. 

SEcnoir  1.  When  elevated  road  may  abandon  part  of  its 
route ;  proceedings  in  such  case. —  Any  company  operating  an 
elevated  railway  or  railways  in  any  city  of  this  state  for  the  tiBnspor^ 
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tation  of  passengers,  mails  or  freight,  and  which,  prior  to  the  passage 
of  this  act  shall  have  built  and  operated  six-tenths  of  its  route  as  set 
forth  and  embodied  in  its  articles  of  incorporation,  may  declare  relin- 
quished* and  abandoned  any  portion  of  its  said  route,  which  it  may 
deem  no  longer  necessary  for  the  successful  operation  of  its  road  and 
.  the  convenience  of  the  public.  Such  declaration  of  abandonment  to  be 
valid,  shall  be  adopted  by  the  board  of  directors,  under  the  seal  of 
such  company,  and  shall  be  submitted  to  the  stockholders  thereof  at  a 
meeting  called  for  the  purpose  of  taking  the  same  into  consideration. 
Due  notice  of  the  time  and  place  of  holding  said  meeting,  and  stating 
the  object  thereof  shall  be  given  by  the  company  to  its  stockholders  by 
written  or  printed  notices  addressed  to  each  of  the  persons  in  whose 
name  the  capital  stock  of  the  company  stands  on  the  books  thereof,  at 
the  address  of  such  persons  as  stated  on  the  books,  or  as  known  to  the 
secretary  of  the  company,  and  delivered  or  mailed  to  such  persons,  or 
the  legal  representatives  of  such  persons,  respectively,  at  least  thirty 
days  before  the  time  of  holding  the  meeting  of  such  company,  and  also 
by  a  general  notice  published  daily  for  at  least  four  weeks  in  some 
newspaper  last  designated  for  the  publication  of  the  session  laws  or  of 
judicial  proceedings  and  legal  notices  in  the  county  where  the  route 
of  such  company  is  located;  and  at  the  said  meeting  of  stockholders 
the  declaration  of  the  said  directors  shall  be  considered  and  a  vote  by 
ballot  taken  for  the  adoption  or  rejection  of  the  same,  each  share 
entitling  the  holder  thereof  to  one  vote,  and  said  ballots  shall  be  cast 
in  person  or  by  proxy,  and  if  two-thirds  of  all  the  votes  of  the  stock- 
holders cast  in  person  or  by  proxy  at  said  meeting  shall  be  for  the 
adoption  of  said  declaration  of  abandonment,  then  that  fact  shall  be 
certified  thereon  by  the  secretary  of  the  company  under  the  seal 
thereof,  and  the  declaration  so  adopted  shall  be  submitted  for  approval 
to  the  state  board  of  railroad  commissioners,  and  if  approved  by  them, 
such  approval  shall  be  indorsed  thereon,  and  the  said  declaration  so 
certified  and  indorsed  shall  be  filed  and  recorded  in  the  office  of  thd 
secretary  of  state,  and  from  the  time  of  such  filing  such  portion  of 
said  route  designated,  in  such  declaration  of  such  company  shall  be 
deemed  to  be  abandoned.  A  copy  of  such  declaration  of  abandon- 
ment, duly  certified  by  the  secretary  of  state,  under  his  official  seal, 
shall  be  presumptive  evidence  in  all  courts  and  places  of  the  facts 
which  it  recites,  and  of  the  regularity  of  the  proceedings  resulting  in 
such  abandonment, 

■  ■  ■         ;  .11  ■■ 

*So  in  the  original. 
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CHAP.  604,  LAWS  OF  1892. 

AN  ACT  for  the  relief  of  street  surface  railroad  companies 

organized  under  chapter  two  hundred  and  fifty-two  of  the 

laws  of  eighteen  hundred  and  eighty-four. 

Section  1.  Any  street  railroad  company  now  organized  under 
chapter  two  hundred  and  fifty-two  of  the  laws  of  eighteen  hundred 
and  eighty-four,  which  shall  have  heretofore  constructed  and  is  now 
operating  any  extension  or  hranch  of  its  railroad  along  any  streets  or 
highways  or  portion  thereof  within  any  county  named  in  its  articles 
of  association,  in  a  city  not  exceeding  in  population  fifty  thousand 
inhabitants,  and  shall  heretofore  have  obtained  the  consent  of  the 
owners  of  one-half  in  value  of  the  property  bounded  on  and  the  con- 
sent also  of  the  local  authorities  having  control  of  that  portion  of  a 
street  or  highway  upon  which  it  has  constructed  or  operated  such  rail- 
road, is  hereby  authorized  to  operate  and  maintain  the  same  respec- 
tively in  like  manner  and  as  fully  as  if  the  said  streets  and  highways, 
or  portions  thereof,  were  fully  named  and  described  in  its  articles  of 
assoi  iation,  and  upon  filing  in  the  office  of  the  secretary  of  state  a  certi- 
ficate signed  by  its  board  of  directors,  which  certificate  shall  contain  a 
statement  of  the  names  of  cities,  towns,  villages  and  counties,  and  the 
names  and  descriptions  of  the  streets,  avenues  and  highways  in  which 
such  extension  or  branch  has  been  constructed  the  places  from  and  to 
which  the  same  has  been  constructed  and  is  to  be  maintained  and 
operated,  and  the  length  thereof,  as  near  as  may  be;  thereupon  the 
said  extension  and  branches  shall  be  deemed  and  considered  a  part  of 
the  lines  of  railway  of  such  corporation  from  the  date  of  the  filing 
thereof,  with  the  same  force  and  effect  as  if  the  same  were  fully  named 
and  described  in  its  <  riginal  articles  of  association,  and  all  corporate 
action  relating  to  the  construction,  maintenance  and  operation  of  such 
extensions  or  creating  liens  upon  the  same  by  the  said  corporation,  are 
hereby  validated  and  confirmed. 

§  2.    Nothing  in  this  act  contained  shall  affect  or  impair  any  vested 
right  or  any  pending  litigation. 

§  3.    This  act  shall  take  effect  inmiediately. 

CHAP.  317,  LAWS  OF  1881. 

AN  ACT  to  authorize  a  change  in  certain  cases,  of  the  time  for 
holding  elections  in  railroad  companies. 
Sbghon  1.  Companies  may  change  time  for  holding  elec- 
tions.—  Any  railroad  company,  the  time  for  the  annual  election 
•  of  directors  in  which  is  now  fixed  for  any  day  in  the  month  of  June, 
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may,  bv  a  vote  of  a  majority  of  the  stock,  either  in  person  or  by  proxy 
thereof  to  that  effect,  and  filing  in  the  office  of  the  secretary  of  state 
a  copy  of  such  proceedings,  certified  by  the  secretary  of  the  company 
under  its  corporate  seal,  change  the  time  for  holding  such  annual  elec- 
tion to  any  day  in  the  month  of  April;  provided,  however,  that  the  first 
election  held  under  such  resolution  shall  be  held  in  the  month  of  April 
which  shall  precede  the  time  at  which  such  election  would  otherwise 
have  been  held. 

CHAP,  258,  LAWS  OF  1884. 

AN  ACT  to  amend  the  code  of  civil  procedure,  relating  to  pro- 
ceedings for  the  voluntary  dissolution  of  corporations. 

Section  1.  Section  twenty-four  hundred  and  twenty-seven  of  the 
€ode  of  civil  procedure  is  hereby  amended  to  read  as  follows: 

§  2427.  Hearing ;  original  papers  may  be  used. — The  court 
or  the  referee  is  entitled  to  use,  upon  the  hearing,  the  original  petition, 
and  the  schedules  annexed  thereto;  and  the  clerk  must  transmit  them 
accordingly,  upon  the  written  order  of  the  judge,  or  of  the  referee.  In 
that  case,  they  must  be  returned  with  the  decision  or  report.  The 
court  may,  at  any  sta^e  of  the  proceedings  before  final  order,  on  the 
application  of  the  petitioners,  or  a  majority  of  them,  or  on  the  applica- 
tion of  the  temporary  receiver,  grant  an  order  amending  the  schedules 
annexed  to  the  original  petition,  by  the  insertion  of  additional  items, 
or  by  making  the  statements  or  inventory  fuller  and  in  greater  detail 
than  as  originally  filed,  with  the  like  effect  as  though  said  petition  and 
schedules  had  been  originally  presented  and  filed  as  amended. 

CHAP.  378,  LAWS  OF  1883. 

AN  ACT  in  relation  to  receivers  of  corporations. 

Section  1.  Application  for  appointment  of  receiver,  where 
made. — Every  application  hereafter  made  for  the  appointment  of  a 
receiver  of  a  corporation  shall  be  made  at  a  special  term  of  the  court  held 
in  and  for  the  judicial  district  in  which  the  principal  business  ofiice  of 
the  corporation  was  located  at  the  commencement  of  the  action  wherein 
such  receiver  is  appointed,  or  in  and  for  a  county  adjoining  such  district, 
and  any  order  appointing  a  receiver,  otherwise  made,  shdl  be  void. 

§  2.  Compensation. — Every  receiver  shall  be  allowed  to  receive, 
as  compensation  for  his  services  as  such  receiver,  five  per  centum  for  the 
first  $100,000  received  and  paid  out,  and  two  and  a  half  per  centum  on 
all  sums  received  and  paid  out  in  excess  of  the  said  $100,000.  But  no 
receiver  shall  be  allowed  or  shall  receive,  from  such  percentages  or  other- 
wise, for  his  services  for  any  one  year,  any  greater  sum  or  compensa- 
tion than  112,000,  nor  for  any  period  less  than  one  year  more  than  at 
the  rate  of  $  12,000  per  year,  provided  that  where  more  than  one  receiver 
shall  be  appointed,  the  compensation  shall  be  divided  between  buch 
receivers.    (Thus  amended  hy  chap,  276,  Laws  1886.) 

§  8.  Order  appointing  receiver  to  designate  place  of  de- 
posit.—  All  orders  appointing  receivers  of  corporations  shall  designate 
therein  one  or  more  places  of  deposit,  wherein  all  funds  of  the  corporation 
not  needed  forimmediate  disbursement  shall  be  deposited,  and  no  deposits 
or  investments  of  such  trust  funds  shall  be  made  elsewhere,  ex  ept  upon 
the  order  of  the  court  upon  due  notice  given  to  the  attorney-general. 

4.  Dudes  of  receiver. — It  shall  be  the  duty  of  every  receiver 
of  an  insurance,  bankmg  or  railroad  corporation,  or  trust  company,  to 
present  every  six  months  to  the  special  term  of  the  supreme  court. 
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held  in  the  judicial  district  wherein  the  place  of  trial  or  venue  of  the 
action  or  special  proceeding  in  which  he  was  appointed  may  then  be,  on 
the  first  day  of  its  first  sitting,  after  the  expiration  of  said  six  months, 
and  to  file  a  copy  of  the  same,  if  a  receiver  of  a  bank  or  trust  company, 
with  the  bank  superintendent;  if  a  receiver  of  an  insurance  company, 
with  the  superintendent  of  insurance,  and  in  each  case  with  the 
attorney-general,  an  account  exhibiting  in  detail  the  receipts  of  his 
trust,  and  the  expenses  paid  and  incurred  therein  during  the  preceding 
six  months;  and  it  shall  be  unlawful  for  any  receiver  of  the  char- 
acter specified  in  this  section  to  pay  to  any  attorney  or  counsel  any 
costs,  fees  or  allowance  until  the  amounts  thereof  shall  have  been 
stated  to  the  special  term  in  this  manner,  as  expenses  incurred,  and 
shall  have  been  approved  by  that  court  by  an  order  of  the  court  duly 
entered;  and  any  such  order  shall  be  the  subject  of  review  by  the 
general  term  and  the  Court  of  Appeals  on  an  appeal  taken  therefrom 
by  any  party  aggrieved  thereby.  Of  the  intention  to  present  such 
account,  as  afoiesaid,  the  attorney-general  shall  be  given  eight  days' 
notice  in  writing,  and  the  attorney- general  shall  examine  the  books  and 
accounts  of  such  receiver  at  least  once  every  twelve  months.  {Thits  * 
amended  by  chap,  40,  Laws  of  1885.) 

§  5.  Intervenor  to  pay  his  own  legal  expenses ;  no 
allowance  to  be  made  for  costs  to  attorney. — In  case  of 
the  intervention  of  any  policyholder  or  depositor,  by  permission  of 
the  court,  such  policy-holder  or  depositor  shall  defray  the  legal 
expenses  thereof,  and  no  allowance  shall  be  made  for  costs  or  fees  to 
any  attorney  of  such  policy-holder  or  depositor. 

§6.  Receiver  to  close  up  affairs  within  one  year.— The 
affairs  of  every  insolvent  corporation  now  in  the  hands  of  any  receiver 
shall  be  fully  closed  up  by  the  receiver  thereof  within  one  year  from 
the  passage  of  this  act,  unless  the  court,  upon  application  by  said 
receiver,  and  upon  due  notice  to  the  attorney-general,  shall  give 
adi^itional  time  for  that  purpose. 

§  7.  Attomey-Oeneral  may  apply  to  have  receiver 
removed;  appeal. —  The  attorney-general  may,  at  any  time  he 
deems  that  the  interests  of  the  stockholders,  creditors,  policy-holders, 
depositors  or  other  beneficiaries  interested  in  the  proper  and  speedy 
distribution  of  the  assets  of  any  insolvent  corporation  will  be  sub- 
served thereby,  make  a  motion  in  the  supreme  court  at  a  special  term 
thereof,  in  any  judicial  district,  for  an  order  removing  the  receiver  of 
any  insolvent  corporation  and  appointing  a  receiver  thereof  in  hi» 
stead,  or  to  compel  him  to  account,  or  for  such  other  and  additional 
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order  or  orders  as  to  him  may  seem  proper  to  facilitate  the  closing  up 
of  the  affairs  of  such  receivership^  and  any  appeal  from  any  order 
made  upon  any  motion  under  this  section  shall  be  to  the  general  term 
of  said  court  of  the  department  in  which  such  motion  is  made. 

§  8.  Copies  of  all  papers  to  be  served  on  attomey- 
j^neral.  —  A  copy  of  all  motions  and  all  motion  papers,  and  a  copy 
of  any  other  application  to  the  court,  together  with  a  copy  of  the  order 
or  judgment  to  be  proposed  thereon  to  the  court,  in  every  action  or 
proceeding  now  pending  for  the  dissolution  of  a  corporation  or  a  dis- 
tribution of  its  assets,  or  which  shall  hereafter  be  commenced  for  sack 
purposes,  shall,  in  all  cases,  be  served  on  the  attorney-general,  in  the 
flame  manner  as  provided  by  law  for  the  service  of  papers  on  attor- 
neys who  have  appeared  in  actions,  whether  the  applications  but  for 
this  law  would  be  ex  parte  or  upon  notice,  and  no  order  or  judgment 
granted  shall  vary  in  any  material  respect  from  the  relief  specified  in 
such  copy  or  order  unless  the  attorney-general  shall  appear  on  the 
return  day  and  have  been  heard  in  relation  thereto ;  and  any  order 
or  judgment  granted  in  any  action  or  proceeding  aforesaid,  without 
fluoh  service  of  such  papers  upon  the  attorney-general,  shall  be  void, 
iind  no  receiver  of  any  such  corporation  shall  pay  to  any  person  any 
money  directed  to  be  paid  by  any  order  or  judgment  made  in  any 
such  action  or  proceeding,  until  the  expiration  of  eight  days  after  a 
certified  copy  of  such  order  or  judgment  shall  have  been  served  as 
aforesaid  upon  the  attorney-general. 

§  9.  Where  applications  under  this  act  to  be  made; 
venue  changed. — All  applications  to  the  court  contemplated  by 
this  act  shall  be  made  in  the  judicial  district  where  the  principal  office 
of  the  insolvent  corporation  was  located  ;  and  the  venue  of  all  actions 
or  proceedings  now  pending,  not  in  the  judicial  district  where  the 
principal  office  of  the  insolvent  corporation  was  located,  are  hereby 
changed  and  transferred  to  the  county  and  judicial  district  where  such 
principal  office  was  located. 

§  10.  Preference  on  calendar.  —  All  actions  or  other  legal  pro- 
ceedings and  appeals  therefrom,  or  therein  brought  by  or  against  a 
receiver  of  any  of  the  insolvent  corporations  referred  to  in  this  act, 
shall  have  a  preference  upon  the  calendars  of  all  courts  next  in  order 
to  actions  or  proceedings  brought  by  the  people  of  the  State  of  New 
York. 

§  11.  SepeaL  — All  acts  or  parts  of  acts  inconsistent  herewith  are 
hereby  repealed. 
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OHAF.  286,  LAWS  OF  1884. 

AN  ACT  to  provide  for  the  transfer  of  securities  and  property 
of  bankrupt  corporations  to  the  receivers  of  such  corporations, 
and  for  the  transfer  by  the  superintendent  of  the  insurance 
department  to  receivers  of  insolvent  life  insurance  and  annuity 
companies  of  funds  and  securities  deposited  with  such  super- 
intendent by  such  company  for  the  security  of  policy  holders. 
Section  1.  Where  receivers  have  or  shall  be  appointed  for 
any  corporation  other  than  insurance  companies  on  appli- 
cation by  attorney-general,  property  to  vest  in  receiver ; 
proviso. —  In  all  oases  where  receivers  have  been  or  shall  be 
appointed  for  any  corporation  of  this  state  other  than  an  insaranoe 
company,  on  application  by  the  attomey-general,  all  property,  real  and 
personal,  and  all  securities  of  every  kind  and  nature  bdonging  to  such 
corporation,  no  matter  where  located  or  by  whom  held,  shall  be  trans- 
ferred to,  vested  in,  and  held  by  such  receiver,  provided,  however,  that 
such  transfer  shall  only  be  made  when  directed  by  an  order  of  the 
supreme  couA,  due  notice  of  the  application  for  such  order  having 
been  made  on  the  attorney-general,  and  the  custodian  of  the  funds, 
seouritieB  or  property. 

CHAP.  876,  LAWS  OF  1886. 

AN  ACT  to  provide  for  the  payment  of  wages  to  employes, 
operatives  and  laborers  of  domestic  corporations,  other  than 
insurance  and  moneyed  corporations,  of  which  a  receiver  shall 
be  appointed. 

Sbction  1.  Wages  of  employes  to  be  preferred.— Where 
a  receiver  of  a  corporation  created  or  organized  under  the  laws  of 
this  state  and  doing  business  therein,  other  than  insurance  and 
moneyed  corporations,  shall  be  appointed,  the  wages  of  the  employes, 
operatives  and  laborers  thereof  shall  be  preferred  to  every  other 
debt  or  claim  against  any  such  corporation,  and  shall  be  paid  by  the 
receiver  from  the  moneys  of  such  corporation  which  shaU  first  come 
to  his  hands. 

CHAP.  810,  LAWS  OF  1886. 

AN  ACT  to  provide  for  the  winding  up  of  corporations  which 
have  been  annulled  and  dissolved  by  legislative  enactment. 
Section  1.  Duty  of  attomey-generftl. — Whenever  any  corpo- 
ration organized  under  the  laws  of  this  state  shall  be  annulled  and 
dissolved  by  an  act  of  the  legislature,  it  shaU  be  the  duty  of  the 
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attorney-general  immediately  thereafter  to  bring  a  Boit  to  wind  ap  and 
finally  nettle  and  adjust  the  affairs  of  such  annulled  and  dissolyed 
corporation. 

§  2.  Suity  where  to  be  brought. —  Suoh  suit  shall  be  brought 
in  the  supreme  court  in  the  name  of  the  people  of  the  state,  in  any 
county  which  the  attorney-general  may  select.  The  president,  or  vice- 
president,  or  secretary,  or  treasurer  of  such  dissolved  corporation,  who 
may  have  been  in  office  at  the  time  of  the  dissolution  thereof,  shall  be 
named,  as  such  officer,  as  defendant  in  such  suit,  and  the  summons  and 
complaint  therein  shall  be  served  upon  him.  If,  at  the  time  of  such 
annullment  and  dissolution,  there  shall  not  be  one  of  the  above  desig- 
nated officers  of  such  corporation,  then  such  .suit  shall  be  brought 
against  and  the  summons  and  complaint  therein  served  upon  any  one 
of  the  persons  who  were  last  acting  as  directors  of  such  corporation. 

§  3.  Court  to  appoint  receiver. — It  shall  be  the  duty  of  the 
special  term  of  the  supreme  court  in  the  county  designated  in  such 
summons  and  complaint,  or  of  any  judge  of  said  court  who  resides  in 
the  judicial  department  in  which  such  county  is  situlited,  upon  the 
presentation  of  a  certified  copy  of  the  act  of  the  legislature  annulling 
and  dissolving  a  corporation,  and  of  the  summons  and  complaint 
founded  thereon,  inmiediately  to  appoint  a  receiver  of  the  assets  and 
property  of  such  dissolved  corporation;  and  the  person  so  appointed 
shall  be  both  the  temporary  and  permanent  receiver  thereof,  and  shall 
give  a  bond  with  sureties,  to  be  approved  by  said  court  or  such  judge 
thereof,  to  the  people  of  the  State  in  the  penalty  of  not  less  than 
$10,000,  conditioned  for  the  faithful  discharge  of  his  duties  as  such 
receiver,  and  for  his  due  accounting  for,  and  paying  over  all  moneys 
and  property  which  may  come  to  his  hands  as  such  receiver.  No  one 
of  the  officers,  directors  or  stockholders  of  such  corporation  shall  be 
appointed  such  receiver  thereof. 

§  4.  Receiver  to  make  inventory. —  Such  receiver  shall,  imme- 
diately after  his  appointment  and  the  approval  of  his  bond,  cause  an 
inventory  of  all  the  property  of  such  dissolved  corporation  to  be  taken 
and  filed  in  the  office  of  the  clerk  of  the  county  in  which  such  action 
is  pending,  and  for  the  purpose  of  ascertaining  the  nature,  extent  and 
location  of  such  property,  the  said  receiver  shall  have  power  to  compel 
the  attendance  of  witnesses,  as  hereinafter  provided,  and  all  evidence 
taken  by  or  before  said  receiver  in  relation  to  such  property  shall  be 
filed  by  him  in  the  office  of  such  county  clerk. 
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§  5.  Notice  to  creditors ;  powers  and  duties  of  receiver ; 
creditors  to  present  claims. — The  said  receiver  shall,  immedi- 
diately  after  his  appointment,  publish  in  two  newspapers  to  be  desig* 
nated  by  said  coart,  or  sach  judge  thereof,  daily  for  one  week,  and  for 
such  longer  time,  not  exceeding  one  month,  as  the  said  court  or  such 
judge  thereof  may  by  order  designate,  a  notice  to  all  creditors  of  such 
dissolved  corporation  to  present  their  claims  and  demands  against,  and 
all  evidences  of  indebtedness  of  such  dissolved  corporation,  to  such 
receiver  at  a  time  and  place  to  be  designated  in  such  notice.  Such 
receiver  is  hereby  authorized  to  examine  on  oath  any  of  such  creditors, 
or  claimants,  or  other  witnesses,  as  to  any  and  all  matters  pertaining  to 
any  claim  or  demand  or  evidence  of  indebtedness  so  presented.  At 
the  expiration  of  ten  days  from  the  date  specified  in  such  notice,  or 
within  such  further  time  as  may  be  allowed  by  said  court  or  such 
judge  thereof,  the  said  receiver  shall  make  a  list  of  all  the  claims  pre- 
sented to  or  proved  before  him,  in  which  list  he  shall  specify  the 
amount,  origin  and  true  consideration  of  each  claim  so  presented  to  or 
proved  before  him,  and  the  name  of  the  person  in  whose  behalf  the 
same  is  presented  or  proved,  and  the  date  when  such  claimant  became 
the  true  owner  thereof.  Such  list  when  so  completed  shall  be  verified 
by  such  receiver,  and  shall  thereupon  be  filed,  together  with  such  evi- 
dence as  may  have  been  taken  by  him,  in  the  office  of  the  said  county 
clerk.  The  said  receiver  shall,  immediately  after  such  filing,  publish  a 
notice  daily  for  fourteen  days  in  two  newspapers  to  be  designated  by 
said  court,  or  such  judge  thereof,  stating  that  such  list  will  be  pre- 
sented to  such  court,  or  to  a  judge  thereof,  residing  in  such  county,  on 
a  day  and  at  a  place  to  be  designated  in  such  notice,  and  the  said 
court  or  such  judge  thereof  will  then  and  there  be  asked  for  an  order 
directing  the  sale  at  public  auction  of  all  the  property  specified  in  such 
inventory.  Any  creditor  or  stockholder  may  appear  and  be  heard  at 
such  time  and  place.  It  shall  be  the  duty  of  said  court,  or  of  such 
judge  thereof,  to  whom  such  list  shall  be  presented,  to  exanune  the 
same,  tog(  ther  with  such  evidence  as  the  receiver  shall  have  taken,  and 
to  reject  all  claims,  demands  and  evidences  of  indebtedness  which  were 
not  legally  incurred  or  created  by  said  corporation,  or  which  were  in 
excess  of  its  powers,  or  which  are  for  any  reason  shown  to  be  illegal  ;^ 
and  no  claim  or  demand  shall  be  allowed  for  any  greater  amount  than 
the  money  value  of  the  consideration  therefor,  unless  the  said  court 
or  judge  shall  find  and  decide  from  the  evidence  taken  by  and  beforo 
the  receiver,  that  the  person  professing  to  own  such  claim  does  in  truth 
own  the  same  by  reason  of  having  taken  a  negotiable  instrument  or 
paper  before  the  act  dissolving  and  annulling  the  corporation  alleged 
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to  be  bound  by  such  instrument  or  paper  and  also  before  such 
instrument  or  paper  was  by  its  terms  due,  and  that  the  same 
was  taken  for  value  paid,  and  parted  with '  in  good  faith  before 
flaid  act  of  dissolution,  and  without  knowledge  or  notice  of  any 
defect,  want  or  deficiency  of  previous  consideration,  or  other  equity, 
off-set  or  defense  originally  attaching  to  such  instrument  or  paper,  or 
to  the  claim  or  demand  upon  which  the  same  are  founded.  Such 
examination  and  rejection  shall  be  made  by  such  court  or  such  judge 
thereof,  and  not  by  any  referee. 

§  6.  When  claim  of  creditor  is  debarred;  right  of  cred* 
itor  to  appeal;  sale  of  property;  allowance  to  receiver; 
distribution  of  assets. — All  creditors  whose  claimd  shall  not  have 
been  presented  as  above  provided  shall  be  debarred  from  participating 
in  the  avails  of  the  sale  of  the  property  described  in  said  inventory. 
Any  creditor  whose  claim  may  have  been  rejected,  and  who  shall  have 
^appealed,  may  apply  to  said  court  or  such  judge  thereof  for  an  order 
that  a  pro  rata  amount  of  the  avails  of  such  sale  which  would  have 
appertained  to  the  claim  of  such  creditor,  had  not  the  same  been 
rejected,  may  be  retained  in  court  to' abide  the  result  of  his  appeal,  and 
said  court,  or  such  judge  thereof,  shall  have  discretion  to  grant  the 
:flame.  Any  claimant  feeling  aggrieved  by  such  rejection  may  appeal 
therefrom  to  the  general  term  and  to*  the  Court  of  Appeals,  in  the 
manner  now  provided  by  law  for  such  appeals  from  orders  in  civil 
actions,  but  neither  of  such  appeals  shall  stay  the  proceedings  of  such 
receiver  or  court,  or  judge  thereof,  or  a  sale  of  such  property  as  herein 
provided  for.  The  amount  of  all  claims  and  demands  so  rejected  by 
flaid  court  or  such  judge  shall  be  deducted  from  the  total  amount  of 
claims  and  demands  so  filed  by  the  said  receiver,  and  an  entry  of  such 
rejection  shall  be  made  upon  said  list  by  said  court  or  such  judge,  and 
thereupon  the  said  court  or  such  judge  shall  by  order,  reciting  the  pro- 
ceedings direct  the  immediate  sale  by  said  receiver,  at  public  auction, 
at  a  time  and  a  place  and  in  the  manner,  and  after  such  notice  as  may 
be  provided  in  said  order,  of  all  the  property  in  said  inventory  speci- 
fied, to  suchy  person,  firm  or  corporation  as  shall  bid  the  highest  sum  or 
amount  therefor.  The  receiver  shall  report  to  said  court  or  such  judge 
thereof,  the  name  of  the  highest  bidder,  the  amount  bid,  and  there- 
upon said  court  or  such  judge  thereof  shall  by  order  forthwith  direct 
the  said  receiver  by  proper  written  instrument  to  convey  and  transfer 
all  of  the  property  described  in  said  inventory,  and  offered  for  sale  at 
said  auction,  to  said  highest  bidder,  who  on  receiving  the  same  shall 
pay  to  the  receiver  the  sum  bid.   The  said  court  or  such  judge  thereof, 
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shall  allow  to  the  receiver  two  per  cent  upon  the  whole  amount  received 
by  him  from  the  sale  of  the  property  described  in  said  inventory  for 
hia  compensation  as  such  receiver,  and  also  his  disbursements,  includ- 
ing witness'  fees,  and  the  service  of  subpoenas  and  to,  the  attorney- 
general,  and  to  such  other  counsel  as  the  receiver  may  find  it  necessary 
to  employ,  a  reasonable  counsel  fee.  The  residue  of  the  amount  in  the 
hands  of  the  receiver  shall  be  by  him  distributed  among  the  owners  of 
the  claims  in  said  list,  which  have  been  allowed  subject  to  the  deduc- 
tion above  provided  for  in  case  of  an  appeal,  pro  rata,  or  in  full  if  such 
residue  shaU  be  sufficient  therefor,  and  the  receips  of  such  owners 
therefor  shall  be  taken  upon  such  list  of  claims.  The  balance  of  such 
residue,  if  any,  shall  be  distributed  among  the  lawful  stockholders  of 
such  corporation  in  proportion  to  their  interest  therein. 

§7.  Proceedings  not  to  be  stayed.— No  issue  raised  by 
answer,  or  demurrer,  or  otherwise,  to  the  complaint  hereinbefore  pro- 
vided for  shall  stay  the  proceedings  of  the  receiver,  or  court,  or  a 
judge  thereof. 

§  8.  Discharge  of  receiver. —  The  said  receiver  after  such  pay- 
ment may  apply  to  said  court,  or  a  judge  thereof  for  his  final  dis- 
charge, and  if  it  shall  appear  that  the  said  receiver  has  in  all  things 
fulfilled  his  duty  in  the  premises,  the  said  court  or  judge  shall  grant 
such  final  discharge,  and  said  receiver,  until  so  discharged,  may  as 
such  receiver  sue  for  and  collect  all  debts  due,  and  demands  owing  to 
such  corporation. 

§  9.  Subpoenas,  by  whom  issued ;  receiver  may  adminis- 
ter oaths ;  false  swearing,  peijury.—  It  shall  be  the  duty  of 
the  clerk  of  the  county  in  which  such  suit  is  brought,  to  issue,  upon 
the  request  of  the  receiver,  subpoenas  to  compel  the  attendance  of 
witnesses  to  enable  him  to  ascertain  the  nature,  extent  and  location 
of  the  property  of  said  corporation,  and  to  give  evidence  concerning 
any  claim  which  may  be  presented  by  any  creditor  against  the  estate 
.of  such  corporation,  which  subpoenas  shall  be  served  in  like  manner  as 
in  civil  actions,  and  the  fees  of  the  witness  shall  be  the  same  as  are 
now  established  by  law  in  such  actions.  The  receiver  shall  have  full 
power  and  authority  to  administer  oaths  to  all  such  witnesses  and  to 
any  creditor  of  such  dissolved  corporation,  and  to  examine  them  con- 
cerning the  property  of  such  dissolved  corporation,  and  as  to  the 
claims  presented  against  it.  Disobedience  to  such  subpoenas  shall  be 
a  contempt  of  court,  and  shall  be  punished  in  like  manner  as  other 
contempts  of  court  are  now  punishable.    Willful  false  swearing  by  any 
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witness  or  creditor  in  any  sach  examination  shall  be  deemed  perjuxy, 
and  shall  be  pnnishable  as  such  in  like  manner  as  if  committed  hj  a 
witness  on  a  trial  of  a  civil  action. 

§  10.  Leave  to  sue  receiver,  how  and  where  obtaiiiable. — 

All  applications  for  leave  to  sue  such  receiver  and  all  applications  for 
injunctions  to  restrain  his  proceedings,  shall  be  made  only  to  the 
supreme  court  in  the  county  in  which  such  action  was  brought,  and 
shall  not  be  made  to  any  other  court,  or  to  the  supreme  court  in  any- 
other  county,  and  shall  not  be  granted  except  upon  eight  days' 
notice  to  the  attorney-general  of  the  time  and  place  of  making  such 
application.  In  any  action  hereafter  brought  or  now  pending  by  the 
attorney-general,  to  close  up,  determine,  or  settle  the  affairs  of  any 
corporation  dissolved  by  legislative  enactment,  the  judgment  or 
determination  of  the  supreme  court  at  general  term  may  be  reviewed 
upon  appeal  to  the  Court  of  Appeals,  as  now  provided  by  law,  whether 
the  judgment  rendered  in  the  case  be  interlocutory  or  final  (Thus 
amended,  chap.  601,  JOaioa  of  1887.)  * 

§  11.  Sepeal,  etc.  — This  act  shall  take  effect  inmiediately,  and 
all  aots  and  parts  of  acts  inconsistent  therewith  are  hereby  repealed^ 

CHAP.  84,  LAWS  OF  1871. 

AN  ACT  to  authorize  the  owners  and  holders  of  certain  railroad 
mortgage  bonds,  made  payable  to  bearer,  to  render  the  same 
payable  to  order  only. 

Section  1.  Bailroad  and  other  corporate  bonds ;  how  made 
non-negotiable.  —  It  shall  be  lawful  for  any  person  or  persona 
owning  and  holding  any  railroad  mortgage  bonds,  or  other  corporate 
bonds  (for  which  a  registry  is  not  by  law  provided),  heretofore  issued,  or 
which  may  be  hereafter  issued,  and  made  payable  in  this  state,  and 
which  are  made  payable  to  bearer,  to  render  the  same  non-negotiable 
by  the  owner  and  holder  indorsing  upon  the  same  and  subscribing  a 
statement  that  said  bond  is  the  property  of  such  owner.  And  thereupon 
the  principal  sum  of  money  mentioned  in  said  bond  shall  only  be  pay- 
able to  such  owner  or  his  legal  representatives  or  assigns. 

§  2.  Transfers ;  how  made. — The  bonds  described  and  referred 
to  in  the  first  section  of  this  act  may  be  transferred  by  an  indorse- 
ment in  blank,  giving  name  and  residence  of  assignor,  or  they  may 
be  tranferred  by  an  indorsement  payable  to  bearer  or  to  the  order 
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of  the  pitrcbafler  (naming  him),  subscribed  by  the  assignor,  giving  name 
and  place  of  residence. 

CHAP.  595,  LAWS  OF  1873. 

AN  ACT  relatiye  to  certain  negotiable  corporate  bonds  and 

obligations. 

SsonoN  1. —  How  owner  may  make  bonds  non-negotiable.** 

The  owner  or  holder  of  any  corporate  or  municipal  bond  or  obligation 
(except  such  as  are  designed  to  circulate  as  currency)  payable  to 
bearer,  heretofore  issued,  or  which  may  hereafter  be  issued  and  paya- 
ble in  this  state,  but  not  registered  in  pursuance  of  any  law  thereof, 
may  make  the  same  non-negotiable  (except  as  provided  in  the  second 
section  of  this  act),  by  subscribing  his  name  to  a  statement  indorsed 
thereon  that  such  bond  or  obligation  is  his  property  ;  and  thereupon 
the  principal  sum  therein  mentioned  shall  be  payable  only  to  such 
owner  or  holder,  or  his  legal  representatives  or  assigns. 

§2.  How  transferred  after  such  indorsement. —  The  bonds 

and  obligations  mentioned  in  the  last  section,  after  having  been 
indorsed  as  therein  provided,  may  be  transferred  by  an  indorsement, 
in  blank,  or  payable  to  bearer,  or  to  order,  with  the  addition  of  the 
assignor's  place  of  residence. 

§  3.  The  provisions  of  this  act  apply  to  interest  coupons. — 

The  provisions  of  this  act  shall  apply  to  all  interest  coupons  accom- 
panying any  corporate  or  municipal  bond  or  obligation  payable  in  this 
state. 

§  4.  Repeal. —  So  much  of  chapter  eighty-four  of  the  Laws  of 
one  thousand  eight  hundred  and  seventy-one,  entitled  ''An  act  to 
authorize  the  owners  and  holders  of  certain  railroad  mortgage  bonds, 
made  payable  to  bearer,  to  render  the  same  payable  to  order  only,"  as 
is  inconsistent  with  this  act  is  hereby  repealed. 

CHAP.  779,  LAWS  OF  1868. 

AN  ACT  in  relation  to  mortgages  executed  by  railroad  companies. 

Sbotion  1.  Chattel  mortgages. —  It  shall  not  be  necessary  to  file 
as  a  chattel  mortgage,  any  mortgage  which  has  been,  or  shall  hereafter 
be,  executed  by  any  railroaid  company  upon  real  and  personal  property, 
and  which  has  been  or  shall  be  recorded  as  a  mortgage  of  real  estate  in 
each  county  in  or  through  which  the  railroad  runs. 
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CHAP.  529,  LAWS  OF  1870. 

AN  ACT  in  relation  to  mechanics'  liens. 

Section  1.  Provisions  of  lien  law  extended  to  railroad  bridges 
and  trestle  work. — ^The  provisions  of  the  law  relating  to  mechanics' 
lien  heretofore  passed  shall  apply  to  bridges  and  trestle  work  erected 
for  railroads  and  materials  furnished  therefor,  and  labor  performed  in 
constructing  said  bridges,  trestle  work  and  other  structures  connected 
therewith^  and  the  time  within  which  said  liens  may  be  filed  shall  be 
extended  to  ninety  days  from  the  time  when  the  last  work  shall  have 
been  performed  on  said  bridges,  trestle  work  and  structures  connected 
therewith,  or  the  time  from  which  said  materials  shall  have  been 
delivered.  This  act  shall  apply  to  all  uncompleted  work  commenced 
prior  to  the  passage  of  this  act. 

CHAP.  392,  LAWS  OF  1875. 

AN  ACT  for  the  better  security  of  railroad  employes  for  labor 

performed. 

Section  1.  Lien  for  labor  upon  rolling  stock,  etc. — Any  person 
who  shall  hereafter  perform  any  labor  for  a  railroad  corporation  shall, 
on  filing  with  the  county  clerk  of  any  county  in  which  such  railroad 
corporation  is  situated,  or  through  which  the  road  of  such  corporation 
passes,  the  notice  prescribed  by  the  second  section  of  this  act,  have  a 
lien  for  the  value  of  such  labor  upon  such  railroad  track,  rolling  stock, 
and  appurtenances,  and  upon  the  land  upon  which  such  railroad  track 
and  appurtenances  are  situated,  to  the  extent  of  the  right,  title  and 
interest  of  such  railroad  corporation  in  the  property  existing  at  the  time 
of  filing  the  said  notice. 

§  2.  When  notice  to  be  filed ;  to  be  entered  by  county  clerk 
on  "  lien  docket ; "  fee. — Within  thirty  days  after  the  performance 
and  completion  of  such  labor,  such  person  shall  file  a  notice  in  writing 
with  the  county  clerk  of  the  county  where  the  property  is  located, 
specifying  the  amount  of  claim,  and  the  corporation,  against  whom  the 
claim  is  made.  The  county  clerk  shall  enter  the  particulars  of  such  notice 
in  a  book  to  be  kept  in  his  office,  to  be  called  the  "  lien  docket,"  with 
the  name  of  claimant,  amount  claimed,  the  name  of  such  corporation 
against  which  such  claim  is  made,  and  the  date  of  the  filing  of  the  notice, 
hour  and  minute.  A  fee  of  ten  cents  shall  be  paid  to  said  clerk  on 
filing  said  lien,  and  said  notice  when  so  filed,  shall  thereafter  operate 
as  an  inciunbrance  upon  said  property. 
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§  3«  Vaiae  of  labor  to  be  proved  on  trial. —  Any  person  perform- 
ing laiboT,  in  availing  himself  of  the  provisions  of  this  act,  shall,  upon 
the  trial,  or  at  the  assessment  of  damages,  produce  evidence  to  estab- 
lish the  value  of  such  labor,  and  that  the  same  vras  performed  for  such 
railroad  corporation. 

§  4.  Lien,  how  enforced. —  Any  laboror,  performing  any  vrork,  or 
assignee  thereof,  may,  after  such  labor  is  performed,  and  the  services 
of  the  notice  required  by  the  first  section  of  this  act,  bring  an  action 
in  any  of  the  courts  of  the  county  in  vrhich  sfiid  property  is  situated^ 
to  enforce  said  lien,  requiring  such  railroad  corporation  to  appear,  by 
attorney,  within  thirty  days  after  ^uch  service  and  answer  the  same,  or, 
in  default  thereof,  the  claimant  may  take  judgment  for  the  amount  of 
elaim  and  costs. 

§  5.  Lien  to  continue  one  year. —  Every  lien  created  under  the 
provisions  of  this  act  shall  continue  until  the  expiration  of  one  year, 
unless  sooner  discharged  by  the  court  or  some  legal  act  of  the  claimant 
in  the  proceedings;  but  when  a  judgment  is  entered  therein,  and 
docketed  with  the  county  clerk  within  said  year,  it  shall  be  a  lien 
upon  the  real  property  of  the  railroad  corporation  against  who  it 
is  obtained  to  the  extent  that  other  judgments  are  now  made  a  liea 
thereon. 

§  6.  Priority  of  liens. —  The  liens  created  and  established  by  virtu© 
of  the  provisions  of  this  act  shall  be  paid  and  settled  according  to  the 
priority  of  the  notice  filed  with  the  county  clerk,  as  directed  by  the 
second  section  hereof. 

§  7.  Liens,  how  discharged. —  All  liens  created  by  this  act  may 
be  discharged  as  follows: 

1.  By  filing  with  the  county  clerk  a  certificate  of  the  claimant,  or 
his  successors  in  interest,  acknowledged  or  proved  in  the  same  manner 
as  a  conveyance  of  real  estate,  stating  that  the  lien  has  been  paid  or 
discharged;  or 

2.  By  depositing  wiCh  the  court  or  clerk  of  the  court  a  sum  of  money 
equal  to  double  the  amount  claimed,  which  money  shall  be  thereiipon 
held  subject  to  the  determination  of  the  lien;  or 

3.  By  an  entry  of  the  county  clerk  made  in  the  book  of  liens,  th^ 
the  proceedings  on  the  part  of  the  claimant  have  been  dismissed 
the  court  in  which  it  is  brought,  or  a  judgment  rendered  against  tlw 
said  claimant;  or 
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4,  By  an  affidavit  of  the  service  of  a  notice  from  such  railroad  cor- 
poration, or  its  attorney,  to  the  claimant,  requiring  such  claimant  to 
commence  an  action  for  the  enforcement  of  said  lien  within  twenty 
days  after  service  of  said  notice,  and  the  failure  of  said  claimant  to 
conmience  an  action  as  aforesaid* 

§  8.  Personal  liability  of  stockholders;  notice;  time  for  com- 
mencing action.  —  Each  and  all  stockholders  of  such  corporation 
shall  be  jointly  and  severally  liable  for  the  debts  due  or  owing  to  any  of 
its  laborers  or  servants,  other  than  contractors,  for  personal  service  for 
ninety  days  service,  or  less  than  ninety  days  service,  performed  for 
such  corporation,  but  shall  not  be  liable  to  an  action  therefor,  before 
an  execution  shall  be  returned  unsatisfied  in  whole  or  in  part  against 
the  corporation,  and  the  amount  due  on  such  execution  shall  be  the 
amount  recoverable  with  costs  against  such  stockholders;  before  such 
/aborer  or  servant  shall  charge  such  stockholders  for  such  ninety 
days  service,  or  less  than  ninety  days  service,  he  shall  give  notice  in 
writing,  within  twenty  days  after  the  performance  of  such  service, 
that  he  intends  to  so  hold  him  liable,  and  shall  conmience  such  action 
therefor  within  thirty  days  after  the  return  of  such  execution  unsat- 
isfied, as  above  mentioned  ;  and  every  stockholder  against  whom  any 
such  recovery  by  such  laborer  or  servant  shall  have  been  had,  shall 
have  a  right  to  recover  the  same  of  the  other  stockholders  in  such 
corporation  in  ratable  proportion  to  the  amount  of  the  stock  they 
shidl  respectively  hold  with  himself. 

CHAP.  383;  LAWS  OF  1883. 

AN  ACT  entitled  "An  act  relating  to  certain  contracts  for  the 
lease  or  conditional  sale  of  railroad  equipment  and  rolling 
stock  and  provided  for  the  record  thereof." 

Sbotion  1.  Conditional  sale,  lease  or  loan  of  equipment  and 
rolling  stock  to  be  invalid  as  to  judgment  creditors  and 
purchasers,  without  notice,  unless  evidenced  in  writing 
and  recorded.  —  Whenever  any  railroad  equipment  and  rolling 
stock  shall  hereafter  be  sold,  leased  or  loaned  on  the  condi- 
tion that  the  title  to  the  same,  notwithstanding  the  possessions 
and  use  of  the  same  by  the  vendee,  lessee  or  bailee,  shall  remain 
in  the  vendor,  lessor  or  bailor,  until  the  terms  of  the  contract  as 
to  the  payment  of  the  installments,  amounts  or  rentals  payable,  or 
the  performance  of  other  obligations  thereunder  shall  have  been  fully 
complied  with,  but  also  providing  that  title  thereto  shall  pass  to  the 
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vendee,  lessee  or  bailee  on  fall  payment  therefor  as  aforesaid,  such  con- 
tracts shall  be  invalid  as  to  any  subsequent  judgment  creditor  or  any 
subsequent  purchaser  for  a  valuable  consideration  withottt  notice, 
unless 

1.  The  same  shall  be  evidenced  by  writing,  duly  acknowledged 
before  some  person  authorized  by  law  to  take  acknowledgments  of 
deeds. 

2.  Such  writing  shall  be  recorded  in  the  same  book  as  mortgages  are 
recorded,  in  the  office  of  the  clerk  of  the  county  in  which  is  located 
the  principal  office  or  place  of  business  of  such  vendee,  lessee  or  bailee 
within  the  State,  or  in  the  office  of  the  register  in  counties  where  there 
8  a  register's  office. 

3.  Name  of  vendor,  etc.,  to  be  on  locomotive  or  car,  etc. — 
Each  locomotive  or  car  so  sold,  leased  or  loaned,  shall  have  the  name 
of  the  vendor,  lessor  or  bailor,  or  the  assignee  of  such  vendor,  lessor  or 
bailor  plainly  marked  upon  both  sides  thereof,  followed  by  the  word 
owner,  lessor,  bailor  or  assignee,  as  the  case  may  be. 

§  2.  Not  to  invalidate  any  contract  heretofore  made  if  recorded  . 
within  ninety  days.— This  act  shall  not  be  held  to  apply  to  or 
invalidate  any  contract  heretofore  made  of  the  character  described  in 
the  first  section,  but  the  same  shall  be  and  remain  valid  if  recorded 
within  ninety  days  from  the  date  hereof. 

CHAP.  488,  LAWS  OF  1885. 

AN  ACT  to  amend  chapter  three  hundred  and  fifteen  of  the  laws  of 
eighteen  hundred  and  eighty-four,  entitled  ''An  act  requiring  con- 
tracts for  the  conditional  sale  of  personal  property  on  credit  to  be 
filed  in  the  town  clerk's  and  other  offices." 

Seotiok  1.  Amending  section  2,  chapter  315,  Laws  of  1884. — 

Section  two  of  chapter  three  hundred  and  fifteen  of  the  Laws  of 
eighteen  hundred  and  eighty-four,  entitled  ''An  act  requiring  con- 
tracts for  the  conditional  sale  of  personal  property  on  credit  to  be 
filed  in  the  town  clerk's  and  other  offices,"  is  hereby  amended  so  as  to 
read  as  follows: 

§  S.  Instruments,  where  to  be  filed.—  The  instmmenta  mentioned 
in  the  preceding  section  shall  be  filed  in  the  several  towns  and  cities  of 
this  State,  where  the  person  to  whom  such  property  is  so  contracted  to 
be  sold,  if  a  resident  of  this  State,  shall  reside  at  the  time  of  the  execa* 
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tion  thereof ;  and  if  not  a  resident,  then  in  the  city  or  town  where  the 
property  bo  contracted  to  be  sold  shall  be  at  the  time  of  the  execution 
of  such  instrument.  In  the  city  of  New  York  such  instrument  shall 
be  filed  in  the  office  of  the  register  of  the  city,  and  in  the  county  of 
Eongs  in  the  office  of  the  register  of  said  county.  In  the  several  cities 
of  this  State  other  than  the  cities  of  New  York  and  Brooklyn,  and  in 
the  several  towns  of  this  State  in  which  a  county  clerk's  office  is  kept, 
in  such  office;  and  in  each  of  the  other  towns  in  this  State,  in  the  offioe 
of  the  town  clerk  thereof.  If  the  conditional  vendee  be  a  railroad 
corporation,  the  instrument  mentioned  in  the  preceding  section  shall  be 
filed  in  the  office  of  the  clerk  of  each  county  through  which  its  railroad 
is  located,  or,  in  counties  where  there  is  a  register,  in  the  office  of  the 
register;  and  such  filing  shall  be  deemed  sufficient  for  all  the  purposes 
of  this  act.  Such  registers  and  clerks  are  hereby  required  to  file  aU 
such  instruments  aforesaid,  presented  to  them  respectively  for  that 
purpose,  and  to  indorse  thereon  the  time  of  receiving  the  same,  and 
shall  deposit  the  same  in  their  respective  offices,  to  be  kept  there  for 
the  inspection  of  all  persons  interested. 

CHAP.  225,  LAWS  OF  1888. 

AN  ACT  further  to  amend  chapter  315  of  the  Lawis  of  1884, 
entitled  "An  act  requiring  contracts  for  the  conditional  sale 
of  personal  property  on  credit  to  be  filed  in  the  town  clerk's 
and  other  offices." 

Section  1.  Section  seven  of  chapter  three  hundred  and  fifteen  of  the 
Laws  of  eighteen  hundred  and  eighty-four,  entitled  "An  act  requiring 
contracts  for  the  conditional  sale  of  personal  property  on  credit  to  be 
filed  in  the  town  clerk's  and  other  offices,"  as  the  same  was  amended 
by  chapter  four  hundred  and  eighty-eight  of  the  Laws  of  eighteen 
hundred  and  eighty-five,  and  by  chapter  four  hundred  and  ninety-five 
of  the  Laws  of  eighteen  hundred  and  eighty-six,  is  hereby  further 
amended  so  as  to  read  as  follows: 

g  Y  ♦  *  *  This  act  shall  not  apply  to  railroad  equipment  or 
rolling-stock  sold,  leased  or  loaned,  under  a  contract  which  has  been 
or  must  be  recorded  pursuant  to  the  provisions  of  chapter  three  hun- 
dred and  eighty-three  of  the  Laws  of  eighteen  hundred  and  eighty- 
three,  entitled  "An  act  relating  to  certain  contracts  for  the  lease  or 
conditional  sale  of  railroad  equipment  and  rolling-stock,  and  providing 
for  the  record  thereof." 
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OHAP.  63,  LAWS  OF  1887. 

AN  AOT  to  provide  for  the  amicable  adjustment  of  grievanoes 
and  disputes  that  may  arise  between  employer  and 
employes  and  to  authorize  the  creation  of  a  State  Board  of 
Mediation  and  Arbitration. 

§  13.  Act  applicable  to  all  cori)orations.— Whenever  the 
term  "  employer  "  or  "  employers  "  is  used  in  this  act,  it  shall  be  held 
to  include  "  firm,"  "  joint-stock  association,"  "  company  "  or  "  corpora- 
tion," as  fully  as  if  each  of  the  last-named  terms  was  expressed  in 
each  place. 

CHAP.  381,  LAWS  OP  1889. 

AN  ACT  to  provide  for  the  cash  payment  of  wages  by 

corporations. 

Section  1.  Wages  payable  only  in  cash. — Every  manufac- 
turing, mining  or  quarrying,  mercantile,  railroad,  street  railway,  canal, 
steamboat,  telegraph  and  telephone  corporation  and  every  incorporated 
express  company,  and  water  company  not  municipal,  shall  pay  to  each 
and  every  employe  engaged  in  its  business  the  wages  earned  by  such 
employe  in  cash;  and  it  shall  not  be  lawful  for  any  of  the  above- 
named  companies  or  corporations  to  pay  their  employes  in  their  own 
scrip  or  that  of  others  commonly  known  as  store  money  orders. 

§  2.  Penalty  for  violation  of  act. —  Any  corporation  violating 
any  of  the  provisions  of  this  act  shall  be  punished  by  a  fine  not  exceed- 
ing fifty,  and  not  less  than  ten  dollars,  on  each  complaint  on  whi<*.h  it 
is  convicted,  provided  complaint  for  such  violation  is  made  within 
thirty  days  from  the  date  thereof. 

§  3.  Act  when  to  go  into  operation.—  This  act  shall  uke 
effect  upon  the  first  day  of  July,  one  thousand  eight  hundred  and 
eighty-nine. 

CHAP.  717,  LAWS  OP  1893. 

AN  ACT  to  amend  chapter  three  hundred  and  eighty-eight  of 
the  laws  of  eighteen  hundred  and  ninety,  entitled  "An  act  to 
provide  for  the  weekly  payment  of  wages  by  corporations." 
SscnoN  1.  Every  manufacturing,  mining,  quarrying,  lumbering,  mer- 
cantile, railroad  other  than  a  steam  surface  railroad,  steamboat,  tele- 
graph, telephone  and  municipal  corporation  or  joint-stock  company, 
and  every  incorporated  or  joint-stock  express  or  water  company,  shall 
pay  weekly  to  each  of  its  employes  the  wages  earned  by  such  employe 
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to  within  six  days  of  the  date  of  Buch  payment  unless  any  sach  employB 
shall  be  absent  from  his  regnlar  plaoe  of  labor  at  the  usual  time  of  pay- 
ment, in  which  case  payment  shall  be  made  at  any  reasonable  lime 
thereafter  upon  demand*  Whenever  any  such  joint-stock  company  or 
corporation  shall  contract  or  lease  its  plant,  works  or  business,  to  an 
agent  or  other  person  to  conduct  the  same,  and  to  turn  over  the  product 
or  receipts  thereof  to  such  joint-stock  company  or  corporation,  it  shall 
be  and  it  is  hereby  made  a  condition  of  such  contract  or  lease  that  the 
agent  or  person  so  contracting  or  leasing  the  plant,  works  or  business 
of  such  corporation  or  joint-stock  company  shall  pay  in  cash  weekly 
the  wages  earned  by  persons  engaged  by  him  to  work  in  and  about 
such  plant,  works  or  business,  the  same  as  if  such  persons  were 
employed  directly  by  such  corporation  or  joint-stock  company. 

§  2.  Any  joiat-stock  company  or  corporation  violating  any  of  the 
provisions  of  this  act  shall  be  liable  to  a  penalty  not  exceeding  fifty 
dollars  and  not  less  than  ten  dollars  for  each  violation,  to  be  paid  to  the 
people  of  the  state,  and  which  may  be  recovered  in  a  civil  action  ;  pro- 
vided an  action  for  such  violation  is  commenced  within  thirty  days 
from  the  date  thereof.  The  factory  inspectors  of  this  state,  their 
assistants  or  deputies  may  bring  an  action  in  the  name  of  the  people  of 
the  state  as  plaintiffs  against  any  joint-stock  company  or  corporation 
which  neglects  to  comply  with  the  provisions  of  this  act  for  a  period 
of  two  weeks,  after  having  been  notified  in  writing  by  such  inspectors, 
assistants  or  deputies  that  such  action  will  be  brought.  On  the  trial  of 
such  action  such  joint-stock  company  or  corporation  shall  not  be 
allowed  to  set  up  any  defense  for  a  failure  to  pay  weekly  any  employe 
engaged  in  its  business,  the  wages  earned  by  such  employe  to  within 
six  days  of  the  date  of  such  payment  other  than  a  valid  assignment  of 
such  wages  or  a  valid  set  off  against  the  same,  or  the  absence  of  such 
employe  from  his  regular  place  of  labor  at  the  time  of  payment,  or  an 
actual  tender  to  such  employe  at  the  time  of  payment,  of  the  wages  so 
earned  by  him,  or  a  breach  of  contract  by  such  employe,  or  a  denial  of 
the  employment.  No  assignment  of  future  wages,  payable  weekly, 
under  the  provisions  of  this  act  shall  be  valid  if  made  to  the  corpora- 
tion or  joint-stock  company  from  which  such  wages  are  to  become  due, 
or  to  any  person  on  behalf  of  such  joint-stock  company  or  corporation, 
or  if  made  or  procured  to  be  made  to  any  person  for  the  purpose  of 
relieving  such  joint-stock  company  or  corporation  from  the  obligation 
to  pay  weekly  under  the  provisions  of  this  act.  Charges  for  grooeries, 
provisions  or  clothing  shall  not  be  made  a  valid  offset  for  wages,  nor 
■hall  any  such  corporation  or  joint-stock  company  require  as  a  condition 
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of  employment  any  agreement  from  any  employe  to  aocept  wages  at 
other  periods  than  as  provided  in  section  one  of  this  act.  Any  person, 
acting  as  the  agent  or  lessee  of  a  corporation  or  joint-<stock  company, 
and  operating  its  plant,  works  or  business  and  disposing  of  the  products 
thereof  chiefly  or  solely  to  such  corporation  or  joint-stock  company, 
who  shall  violate  the  provisions  of  this  act,  shall  be  guilty  of  a  misde- 
meanor, and  on  conviction  thereof  shall  be  fined  not  less  than  ten 
dollars  nor  more  than  fifty  dollars. 

§  3.  The  provisions  of  sections  two  hundred  and  sixty-three  and  three 
hundred  and  eighty-four  of  the  code  of  civil  procedure  shall  apply  to 
and  govern  any  proceedings  brought  to  enforce  the  provisions  of  this 
act,  as  against  joint-stock  companies  or  corporations,  and  it  is  hereby 
made  the  duty  of  the  attorney-general  of  this  state  to  appear  in  behalf 
of  such  proceedings  brought  hereunder  by  the  factory  inspectors  of 
this  state,  their  assistants  or  deputies. 

CHAP.  711,  LAWS  OF  1892. 

AN  ACT  to  provide  for  and  limit  the  hours  of  service  on 

railroads. 

SscnoN  1.  No  person,  persons  or  corporation  operating  a  line  of 
railroad  of  thirty  miles  in  length  or  over,  in  whole  or  in  part,  within 
this  state,  shall  permit  or  require  any  conductor,  engineer,  fireman  or 
any  trainman  who  has  worked  in  any  capacity  for  twenty-four  hours, 
to  again  go  on  duty  or  perform  any  kind  of  work  until  he  has  had  at 
least  eight  hours'  rest. 

§  2.  Ten  hours*  labor  performed  within  twelve  consecutive  hours 
shall  constitute  a  day's  Ikbor  in  the  operation  of  all  steam  surface  and 
elevated  railroads  owned  and  operated  within  this  state,  provided  that 
this  provision  shall  not  affect  the  mileage  system  now  in  operation,  or 
that  may  hereafter  be  placed  in  operation,  or  trips  of  regular  scheduled 
trains  when  completed  within  a  less  number  of  hours,  and  it  is  further 
provided  that  the  provisions  of  this  act  shaH  not  apply  to  extra  hours 
of  labor  performed  by  any  conductor,  engineer,  fireman  or  trainman  in 
oases  of  unavoidable  accident  or  delay  caused  by  such  accident. 

§  d.  For  every  hour  in  excess  of  said  ten  hours'  labor  that  any  con- 
ductor, engineer,  fireman  or  any  trainman  of  any  railroad  company  or 
corporation,  owned  or  operated  within  this  state,  who  works  under  the 
direction  of  a  superior,  or  at  the  request  of  such  company  or  corpora- 
tion, shall  be  required  or  permitted  to  work,  he  shall  receive  compara- 
tive compensation  for  said  extra  service  in  addition  to  his  daily 
oompensation. 
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§  4.  Any  railroad  company  or  corporation,  or  any  officer,  tLgeat 
employe  of  any  such  company  or  corporation,  violating  or  permittiii^ 
the  violation  of  any  of  the  provisions  of  this  act,  shall  be  gailty  of  a 
misdemeanor,  and  on  conviction  shall  be  punished  by  a  fine  of  five  hiUH 
dred  dollars  for  each  offense. 

CHAP,  488,  LAWS  OF  1892. 

AN  ACT  for  the  protection,  preservation  and  propagation  ol 
birds,  fish  and  wild  animals  in  the  state  of  New  York  and 
the  different  counties  thereof. 

§  46.  Transportation. —  Deer  or  venison  killed  in  this  state  shaD 
not  be  transported  to  any  point  within  the  state  from  or  through  any 
of  the  counties  thereof  or  possessed  for  that  purpose,  except  as  follows; 
One  carcass  or  a  part  thereof  may  be  transported  from  the  oonnl^ 
where  killed,  when  accompanied  by  the  owner.  The  possession  of  deer 
or  venison  by  conmion  carriers,  unaccompanied  by  the  owner,  is  a  vio- 
lation of  this  section.  This  section  does  not  apply  to  the  head  and  f 
or  skin  of  deer  severed  from  the  body. 

§  76.  Woodcock  and  grouse,  when  not  to  be  transported.— 

Woodcock,  ruffed  grouse,  commonly  known  as  partridge,  or  any  mem» 
ber  of  the  grouse  family,  or  quail  killed  in  this  state,  shall  not  be  trans* 
ported  to  any  point  within  this  state,  from  any  of  the  counties  thereof 
or  possessed  for  that  purpose,  except  that  such  birds  may  be  trans- 
ported from  the  county  where  killed,  when  accompanied  by  the  owner 
thereof.  Possession  of  the  birds  named  by  a  common  carrier,  unao* 
companied  by  the  owner,  is  a  violation  of  this  section,  unless  it  be 
proved  by  such  common  carrier  that  the  birds  were  killed  out  of  the 
state. 

§  109.  Certain  flsh  not  to  be  transported. — ^Trout  of  any  kind, 
salmon  trout  or  land-locked  salmon,  caught  in  any  of  the  inland  waters 
of  this  state  shall  not  be  transported  to  any  point  within  the  state  from 
any  of  the  counties  thereof,  or  possessed  for  that  purpose,  except  when 
accompanied  by  the  owner.  Possession  thereof  by  a  common  carrier, 
unaccompanied  by  the  owner  is  a  violation  of  this  section. 

See,  also,  chap.  62,  Laws  of  1898. 
For  penalties,  see  ^  51,  83  and  120. 
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CHAP.  627,  LAWS  OF  1894. 

AN  ACT  to  amend  the  game  law. 

§  140.  ExceptioxiB  as  to  Saint  Lawrence  county,  and 
Lake  Ohamplain  in  Essex  county  and  Warren  county. — 
BullheadSy  eels,  suokers,  catfish,  and  pickerel  may  be  caught  with  spears, 
except  during  March,  April  and  May,  and  pike  in  Lake  Champlain,  in 
Essex  county.  It  shall  be  lawful  at  any  time  to  fish  for  perch,  suckers, 
bullheads  and  pickerel  with  nets  and  fykes;  to  shoot  and  spear  such 
fish  through  ice  and  to  catch  the  same  in  any  of  the  streams,  ponds  or 
lakes  in  Warren  county,  excepting  in  Schroon  lake  and  Long  pond  or 
Glen  lake  and  Lake  George,  as  to  the  use  of  nets,  fykes  and  the  catch- 
ing of  bullheads.  No  fish  of  any  kind,  except  suckers  and  billfish  or 
gar-pikes,  shall  be  caught  in  Black  lake,  in  Saint  Lawrence  county,  or 
in  the  waters  tributary  to  said  lake,  or  in  the  Oswegatchie  river,  from 
the  boundaries  of  the  city  of  Ogdensburg  to  the  Tillage  of  Heuvelton, 
between  the  fifteenth  day  of  November  and  the  first  day  of  May.  No 
transportation  company  in  Saint  Lawrence  or  Jefferson  counties  shall 
transport  any  fish  caught  contrary  to  the  proviaons  of  this  section,  and 
when  fish,  at  any  time,  are  offered  such  company  for  transportation, 
they  may,  at  their  option,  refuse  to  accept  the  same  until  satisfactory 
proof  is  furnished  that  they  were  not  caught  in  violation  of  law. 

CHAP.  332,  LAWS  OF  1893. 

AN  ACT  in  relation  to  the  forest  preserve  and  Adirondack  park, 
constituting  articles  six  and  seven  of  chapter  forty-three  of  the 
general  laws. ' 

§  107.  Dutiesof  railroad  companies. —Every  railroad  company 
whose  road  passes  through  waste  or  forest  lands  or  lands  liable  to  be 
overrun  by  fires  within  the  state,  shall  twice  in  each  year  cut  and  remove 
from  its  right  pf  way  all  grass,  brush  or  other  inflammable  materials, 
but  under  proper  care  and  at  proper  times  when  fire,  if  set,  can  be  kept 
under  control.  All  locomotives  which  run  through  forest  lands  shall  be 
provided  with  approved  and  sufficient  arrangements  for  preventing  the 
escape  of  fire  from  their  furnaces  orashpans  and  with  netting  of  steel  or 
iron  wire  upon  their  smoke  stacks  to  prevent  the  escape  of  sparks  of  fire  and 
every  eng^eer  and  fireman  employed  upon  a  locomotive  shall  see  that 
the  appliances  to  prevent  the  escape  of  fire  are  in  use  and  applied  as  far 
as  it  can  be  reasonably  and  practically  done.    No  railroad  company 
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shall  permit  its  eDiployes  to  deposit  fire  coals  or  ashes  upon  their  track 
in  the  immediate  vicinity  of  wood  lands,  or  lands  liable  to  be  overrun 
by  fires,  and  where  any  engineers,  conductors  or  trainmen  discover  that 
fences  or  other  material  or  substances  along  the  right  of  way  upon  wood 
lands  adjacent  to  the  railroad  are  burning,  or  in  danger  from  fire,  they 
shall  report  the  same  at  their  next  stopping  place  and  the  person  in 
charge  of  such  station  shall  take  prompt  measures  to  extinguish  such 
fires  and  shall  immediately  notify  the  nearest  firewarden  or  forester. 
In  seasons  of  drought  and  especially  during  the  first  dry  time  in  the 
spring  after  the  shows  have  gone  and  before  vegetation  has  revived, 
railroad  companies  shall  employ  a  sufficient  number  of  trackmen  for  the 
prompt  extinguishment  of  fires;  and  where  a  forest  fire  is  raging  near 
the  line  of  their  road,  they  shall  concentrate  such  help  and  adopt  such 
measures  as  shall  most  effectually  arrest  its  progress.    If  any  railroad 
company  or  any  of  its  employes  violate  any  provision  of  this  section 
the  company  shall  forfeit  to  the  people  of  the  state  the  sum  of  one  hun- 
dred dollars  for  every  such  violation. 

CHAP.  184,  LAWS  OP  1878. 

AN  ACT  in  relation  to  infectious  and  contagious  diseases  of  animals. 

03o  much  of  section  two  of  Mid  act  as  is  applicable  to  railways.) 

To  order  all  or  any  animals  coming  into  the  state  to  be  detained  at 
any  place  or  places  for  the  purpose  of  inspection  and  examination. 

To  prescribe  regulations  for  the  destruction  of  animals  affected  with  in- 
fectious or  contagious  disease,  and  for  the  proper  disposition  of  their  hides 
and  carcasses,  and  of  all  objects  which  might  con  vey  infection  or  contagion^ 
provided  that  no  animal  shall  be  destroyed  unless  first  examined  by  a  med- 
ical or  veterinary  practitioner  in  the  employ  of  the  governor  as  aforesaid. 

To  prescribe  regulations  for  the  disinfection  of  all  premises,  buildings, 
boats  and  railway  cars,  and  of  all  objects  from  or  by  which  infection  or 
contagion  may  take  place  or  be  conveyed. 

To  alter  and  modify  from  time  to  time,  as  he  may  deem  expedient,  the 
terms  of  all  such  proclamations,  orders  and  regulations,  and  to  cancel  or 
withdraw  the  same  at  any  time.    (As  am^d  by  chap.  266,  La/u>9  1888.) 

CHAP.  661,  LAWS  OP  1893. 

ACT  in  relation  to  the  public  health,  constituting  chapter 
twenty-five  of  the  general  laws. 
•       •        •        •         *         *        «        «  «• 
§  23.  Burial  and  burial  permits. — Every  such  local  board  shall 
prescribe  sanitary  regulations  for  the  burial  and  removal  of  corpses,  and 
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shall  decdgnate  the  persons  who  shall  grant  permits  for  such  burial,  and 
permits  for  the  transportation  of  any  corpse  which  is  to  be  carried  for 
burial  beyond  the  county  where  the  death  occurred.  Every  undertaker, 
sexton  or  other  person  having  charge  of  any  corpse  shall  procure  a  cer- 
tificate of  the  death  and  the  probable  cause,  duly  certified  by  the  phy- 
sician in  attendance  upon  the  deceased  during  his  Jast  illness,  or  by  the 
coroner  where  an  inquisition  is  required  by  law,  and  if  no  physician  was 
in  attendance,  and  no  inquest  has  been  held  or  required  by  law,  an  afii- 
davit  stating  the  circumstances,  time  and  cause  of  death,  and  sworn  to 
by  some  credible  person  known  to  the  officer  granting  the  permit,  and 
there  shall  be  no  burial  or  removal  of  a  corpse  until  such  certificate  or 
affidavit  has  been  presented  to  the  local  board,  or  to  the  person  desig- 
nated by  it,  and  thereupon  a  permit  for  such  burial  or  removal  has  been 
obtained.  When  application  is  made  for  a  permit  to  transport  a  corpse 
over  any  railroad,  or  upon  any  passenger  steamboat  within  the  state, 
the  board  of  health,  or  the  officers  to  whom  such  application  is  made, 
shall  require  such  corpse  to  be  closed  in  a  hermetically  sealed  casket  of 
metal  or  other  indestruotable  material,  if  the  cause  of  death  shall  have 
been  from  a  contagious  or  infectious  disease. 

CHAP.  300,  LAWS  OF  1837. 

AJS  ACT  relative  to  unclaimed  trunks  and  baggage. 

SxoTioN  1.  Description  of  same  to  be  entered  in  a  book. — 

The  proprietor  or  proprietors  of  the  several  lines  of  stages,  aDd  the  pro- 
prietors of  the  several  canal  boat  lines,  and  the  proprietors^of  the  sev- 
eral steamboats,  and  the  several  incorporated  railroad  companies,  and 
ths  keepers  of  the  several  inns  and  taverns  within  this  state,  who  shall 
have  any  unclaimed  trunks,  boxes  or  baggage  within  his,  their,  or  either 
of  their  custody,  shall  immediately  enter  the  time  the  same  was  left,, 
with  a  proper  description  thereof,  in  a  book  to  be  by  them  provided 
and  kept  for  that  purpose.  In  case  the  name  and  residence  of  the  owner 
shall  be  ascertained,  it  shall  be  the  duty  of  such  person  who  shall  have 
any  such  property  as  above  specified,  to  immediately  notify  the  owner 
thereof  by  mail. 

§  2.  Description  of  property  to  be  made  and  published 
in  state  paper. — ^In  case  there  shall  not  be  any  information  obtained 
as  to  the  owner,  it  shall  be  the  duty  of  the  person  having  the  possession 
thereof,  to  make  out  a  correct  written  description  of  all  such  property 
as  shall  have  been  unclaimed  for  thirty  days,  stating  the  time  the  same 
came  into  his  possession,  and  forward  said  description  to  the  editor  of 
59 
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the  state  paper,  whose  duty  it  shall  be  on  the  first  Mondays  of  July, 
October,  January  and  April,  in  each  year,  to  publish  the  same  in  the 
state  paper  once  a  week  for  three  weeks  successively. 

§  3.  If  not  claimed  for  sixty  days  after  said  publication,  to  be 
opened  and  examined  and  an  inventory  made ;  when  to  be  sold 
at  public  auction,  upon  what  notice ;  disposition  of  proceeds.  — 

In  case  the  said  property  shall  remain  unclaimed  for  sixty  days  after 
the  said  publication,  it  shall  be  the  duty  of  the  person  or  company 
having  possession  thereof,  to  apply  to  a  magistrate  of  the  town  or  city 
in  which  said  property  is  retained,  in  whose  presence  and  under  whose 
direction  said  property  shall  be  opened  and  examined,  and  an  inventory 
thereof  taken  by  said  magistrate;  and  if  the  name  and  residence  of  the 
owner  is  ascertained  by  such  examination,  it  shall  be  the  duty  of  the 
magistrate  forthwith  to  direct  a  notice  thereof  to  such  owner,  by  mail; 
and  if  said  property  shall  remain  unclaimed  for  three  months  after  such 
examinations,  it  shall  be  the  further  duty  of  the  person  or  company 
having  possession  thereof  to  apply  to  a  magistrate  as  aforesaid,  and  if 
said  magistrate  shall  deem  such  property  of  sufficient  value,  he  shall 
cause  the  same  to  be  sold  at  public  auction,  giving  six  days'  previoas 
notice  of  the  time  and  place  of  such  sale;  and  from  the  proceeds  of 
such  sale  he  shall  pay  the  charges  and  expenses  legally  incurred  in 
respect  to  said  property,  or  a  ratable  proportion  thereof  to  each  claim- 
ant, if  insufficient  for  the  payment  of  the  whole  amount;  and  the  bal- 
ance of  the  proceeds  of  such  sale,  if  any,  the  said  magistrate  shall 
immediately  pay  to  the  overseers  of  the  poor  of  said  tdwn  or  city,  for 
the  use  of  the  poor  thereof,  and  the  said  overseers  shall  make  an  entry 
of  such  amount,  and  the  time  of  receiving  the  same,  upon  their  official 
records,  and  it  shall  be  subject,  at  any  time  within  seven  years  there- 
after, to  be  reclaimed  by,  and  refunded  to,  the  owner  of  such  prop 
erty,  his  heirs  or  assigns,  on  satisfactory  proof  of  such  ownership. 

§  4.  Expense ;  to  be  a  lien  on  properh^— "^^^  person  making 
the  entry  of  unclaimed  property  as  above  specifiec!^^*^!  ^®  entitled  to 
twelve  and  a  half  cents  for  each  trunk,  box,  bale,  pacV?®  hundle  so 
entered,  and  shall  have  a  lien  on  the  property  so  entered^ payment 
shall  be  made;  and  in  case  any  additional  expense  shall  b^t^'^"^^ 
printing,  the  lien  shall  continue  until  payment  shall  be  msdSt^^ 
additional  expense. 

§  6.  Penalty. —  In  case  any  person  shall  neglect  or  refuse  to  c  ^ 
with  the  provisions  of  this  act,  he  shall  forfeit  the  sum  of  five  doUai*: 
for  each  and  every  trunk,  box  or  bundle  of  baggage  so  neglected  as 
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above  specified,  to  the  benefit  of  any  person  wbo  sball  sae  for  the 
same  in  his  own  name,  in  an  action  of  debt  in  any  court  haying  cog- 
nizance thereof. 

CHAP.  364,  LAWS  OF  1882. 

AN  ACT  to  regulate  the  interchange  of  freight  and  passengers 
between  the  Central  Vermont  railroad  and  the  Ogdensburgh 
and  Lake  Champlain  railroad  at  Bouse's  Point. 
Section  1.  Freight  to  be  exchanged  in  same  cars  in  which 
same  is  billed  for  transportation. —  All  freight  billed  or  consigned 
from  points  in  this  State,  or  from  points  on  connecting  railways  to 
points  reached  by  the  Central  Vermont  railroad,  and  lines  leased  and 
managed  by  said  Central  Vermont  railroad,  and  Ogdensburgh  and 
Lake  Champlain  railroad  and  their  connections,  shall  be  exchanged  in 
the  same  cars  in  which  said  freight  is  billed  for  transportation  to  its 
destination,  and  no  discrimination  shall  be  made  by  either  of  the  com* 
panies  named  in  this  act,  on  account  of  said  cars  belonging  to  different 
corporations  or  carrying  through  all  rail  or  other  freight.  Provided 
said  cars  shall  be  in  the  condition  required  under  the  rules  and  regula- 
tions usual  and  in  force  among  connecting  railroads. 

§  2.  Cars  ofTered  by  one  company  to  another  to  be  taken  in 
the  usual  manner. —  All  passenger,  sleeping,  baggage  or  other  cars 
offered  by  one  company  to  the  other  shall  be  taken  in  the  same  manner 
as  is  usual  in  the  interchange  of  through  passenger  cars  by  connecting 
railroads. 

§  3.  No  additional  charge  to  be  made. — No  additional  charge 
shall  be  made  by  reason  of  one  company  taking  from  the  other  for 
transportation  to  destination  any  cars,  freight  or  passengers  under  tiie 
provisions  of  this  act. 

§  4.  Penalty  for  violation  of  this  act. —  Either  of  the  companies 
named  in  this  act  violating  the  provisions  of  the  same  shall  forfeit  to 
the  other  as  liquidated  damages  for  each  case  of  refusal  or  neglect  to 
comply  with  the  terms  of  this  act  the  sum  of  $500. 

CHAP.  401,  LAWS  OF  1887. 

AN  ACT  in  relation  to  milk  cans. 
******** 

§  11.  Rights  of  railroad  superintendents  in  relation  thereto. — 

The  owner  or  owners,  dealer  or  dealers,  shipper  or  shippers,  and  the 
several  superintendents  of  the  various  railroad  companies  and  the 
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branohes  and  connections  thereof ,  and  steamboat  lines  operating  their 
lines,  or  any  portion  thereof  in  the  state  of  New  York  or  elsewhere^ 
shall  havo  power  to  collect,  gather  and  take  into  possession  from  any 
person  or  persons  within  the  state  of  New  York^  or  wherevei  found  in 
said  state,  any  such  milk  or  cream  can  or  cans,  and  shall  have  power  to 
appoint  an  agent  therefor. 

§  12.  What  shall  constitute  evidence  of  appointment  of 

agent. —  The  certificate  of  any  superintendeDt  of  any  railroad,  compa- 
nies or  steamboat  lines  mentioned  in  this  act,  or  other  person  or  persons 
authorized  thereto,  in  thi:«  act,  appointing  an  agent  to  collect  such  can 
or  cans  duly  acknowledged  before  a  notary  public,  shall  be  presumptive 
evidence  of  the  authority  of  such  agent. 

§  13.  Powers  of  such  agent —  Stich  agent  shall  have  full  power 
to  collect,  gather  and  take  into  his  possession  from  any  persons,  or 
wherever  found,  any  such  milk  or  cream  can  or  cans,  and  in  case  of 
resistance  may  call  to  his  aid  the  assistance  of  any  constable  or  police 
ofSicer,  who  shall  assist  him  to  take  possession  of  such  can  or  cans. 

CHAP.  401,  LAWS  1892. 

AN  ACT  to  revise  and  consolidate  the  laws  regulating  the  sale  of 
intoxicating  liquors. 

§  30.  Licenses  by  comptroller  to  common  carriers. — The 

comptroller  is  hereby  authorized  to  grant  licenses  to  persons,  associa- 
tions or  corporations  engaged  in  the  transportation  of  passengers  by 
oars,  steamboats  or  vessels,  within  the  limits  of  this  state,  permitting 
them  to  sell  strong  or  spirituous  liquors,  wines,  ale  or  beer,  to  such 
passengers  while  in  transit,  without  license  by  any  board  of  excise. 
Every  license  so  granted  by  the  comptroller  shall  expire  at  the  end  of 
one  year  from  the  date  of  its  issuance.  It  shall  be  granted  upon  such 
terms,  conditions  and  restrictions  as  such  comptroller  may  deem  proper, 
and  upon  the  payment  of  such  sum  as  he  shall  fix,  not  less  than  thirty 
dollars  for  each  and  every  car,  boat  or  vessel  in  which  such  sales  are  to 
be  made.  The  moneys  received  by  him  for  licenses  shall  be  paid  into 
the  treasury  of  the  state.  Any  person  or  corporation  who  shall  sell,  or 
permit  to  be  sold,  or  offer  or  expose  for  sale  any  strong  or  spirituous 
liquors^  wines,  ale  or  beer,  upon  any  car,  steamboat  or  vessel,  without 
having  first  obtained  a  license  therefor  as  herein  provided,  shall  forfeit 
tho  c?um  of  fifty  dollars  for  each  offense,  to  be  sued  for  and  recovered 
in  an  action  in  the  name  of  the  people,  brought  by  the  attorney-general; 
and  the  person  so  offending  shall  be  guilty  of  a  misdemeanor. 
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§  39.  Emplo]nnent  of  persons  addicted  to  intoxication  by 
common  carriers. — Any  person,  assooiation  or  corporation  engaged 
in  the  business  of  conveying  passengers  and  property  for  hire  who  shall 
employ  in  the  conduct  of  such  business  any  person  who  habitually 
indulges  in  the  intemperate  use  of  intoxicating  drinks,  after  notice  that 
«uch  person  has  been  intoxicated  while  in  thr  active  service  of  such 
person,  association  or  corporation  as  an  engineer,  fireman,  conductor, 
switchtender,  commander,  pilot,  mate,  foreman  or  in  other  like  capacity, 
00  that  by  his  neglect  of  duty  the  safety  and  security  of  the  life,  person ' 
or  property  so  conveyed  might  be  imperilled,  shall  be  guilty  of  a 
misdemeanor. 

CHAP.  590,  LAWS  OF  1872. 

AS  ACT  to  regulate  processions  and  parades  in  the  cities  of 
the  state  of  New  York. 
Section  1.  No  procession  or  parade  to  interfere  with  free 
passage  of  cars  upon  street  railways. —  No  procession  or 
parade  shall  use  any  street  upon  the  surface  of  which  is  a  railway 
track  or  tracks  by  marching  upon  the  said  track  or  tracks^  and  a  free 
passage  of  cars  upon  railway  tracks  shall  not  be  interfered  with  by 
the  formation,  halt  or  march  of  any  such  procession  or  parade,  or  of 
the  persons  composing  it.  Whenever  any  procession  shall  find  it 
necessary  to  march  across  a  railway  track,  the  portion  of  said  proces- 
Aon  which  is  so  marching  is  likely  to  stop  the  passage  of  any  car  or 
cars  upon  said  track,  shall  come  to  a  halt  in  order  to  permit  said  car  to 
proceed. 

§  4.  Penalty. —  Every  person  willfully  violating  any  provision  of 
this  act  shall  be  guilty  of  a  misdemeanor,  punishable  with  a  fine  not 
exceeding  twenty  dollars,  or  imprisonment  not  exceeding  ten  days,  or 
both  at  the  dbcretion  of  the  court. 

CHAP.  292,  LAWS  OF  1882. 

§  2.  Oils  that  ignite  below  300  degrees  Fahrenheit  not  to  be 
burned  in  cars. — No  oil  or  burning  fluid^  whether  composed  wholly  or 
in  part  of  coal  oil  and  petroleum  or  their  products,  or  other  substance 
or  materia],  which  will  ignite  at  a  temperature  below  three  hundred 
degrees  by  the  Fahrenheit  thermometer,  shall  be  burned  in  lamp,  vessel, 
or  other  stationary  fixture  of  any  kind,  or  carried  as  freight,  in  any 
passenger  or  baggage  car  or  passenger  boat  moved  by  steam  power  in 
this  state,  or  in  any  stage  or  street  car  drawn  by  horses.  Exceptiona 
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as  regards  the  transportaticm  of  coal  oil,  petroleum  and  its  produotci^ 
are  hereby  made  when  the  same  is  securely  packed  in  barrels  or 
metallio  packages,  and  permission  is  hereby  granted  for  its  carriage 
in  passenger  boats  moved  by  steam  power  when  there  are  no  other 
public  means  of  transportation.  Any  violation  of  this  act  shall  be 
deemed  a  misdemeanor  and  subject  the  offending  party  or  parties  to  a 
penalty  not  exceeding  three  hundred  dollars,  or  imprisonment  not 
exceeding  six  months,  at  the  discretion  of  the  court. 

*** 

§  5.  It  shall  be  the  duty  of  all  district  attorneys  of  the  comities  in 
this  state  to  represent  and  prosecute  in  behalf  of  the  people,  witbia 
their  respective  counties,  all  cases  of  offenses  arising  under  the  pro- 
visions of  this  act. 

CHAP.  490,  LAWS  OF  1885. 

AN  ACT  concerning  tramps. 

§  4.  Penalty  for  entering  building  without  consent. — ^Any  tramp 
who  shall  enter  any  building  against  the  will  of  the  owner  or  occupant 
thereof,  under  such  circumstances  as  shall  not  amount  to  burglary,  or 
willfully  or  maliciously  injure  the  person  or  property  of  another,  which 
injury  under  existing  law  does  not  amount  to  a  felony,  or  shall  be 
found  carrying  any  firearms  or  other  dangerous  weapon,  or  burglar'fr 
tools,  or  shall  threaten  to  do  any  injury  to  any  person  or  to  the  real  or 
personal  property  of  another,  when  such  offense  is  not  now  punishable 
by  imprisonment  in  the  state  prison,  shall  be  deemed  guilly  of  felony, 
and  on  conviction  shall  be  punished  by  imprisonment  in  the  state  prison 
at  hard  labor  for  not  more  than  three  years. 

CHAP.  529,  LAWS  OF  1887. 

AN  ACT  to  regulate  the  hours  of  labor  in  the  street  surface  and 
elevated  railroads  chartered  by  the  state,  in  cities  of  100,000 
inhabitants  and  over. 

Section  1.  Hours  of  labor  on  surface  street  and  elevated 
railroads. —  Ten  hours'  labor  to  be  performed  within  twelve  consecu- 
tive hours,  with  reasonable  time  for  meals,  shall  constitute  a  day's 
labor  in  the  operation  of  all  street  surface  and  elevated  railroads  owned 
or  operated  by  corporations  incorporated  under  the  laws  of  this  state, 
whose  main  line  of  travel,  or  whose  routes  lie  principally  within  the 
corporate  limits  of  cities  of  more  than  100,000  inhabitants,  whatever 
motive  power  may  be  used  in  the  operation  of  such  railroads. 
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§  2.  Violation  of  act  a  misdemeanor. —  It  shall  be  a  misdemeanor 
for  any  officer  or  agent  of  any  such  corporation  to  exact  from  any  of  its 
employes  more  than  ten  honrs'  labor,  the  same  to  be  performed  within 
twelve  consecutive  hours,  with  not  less  than  one  half  hour  for  dinner, 
constituting  a  day;  provided,  however,  that  in  cases  of  accident  or 
unavoidable  delay,  extra  labor  may  be  permitted  for  extra  compensation* 

§  3.  How  applicable.— This  act  shall  not  affect  contracts  now  in 
force,  nor  apply  to  existing  corporations  whose  charters  are  not  subject 
to  alteration,  modification  or  repeal. 

§  4.  Repeal. —  All  acts  inconsistent  with  this  act  are  hereby  repealed. 

fThis  act  supersedes  chap.  151,  Laws  of  1886.)  As  to  street  roads,  see,  also, 
ohap.  415,  Laws  of  1880.  As  to  elevated  roads,  see,  also,  chap.  338,  Laws  of  1881. 

CHAP.  38,  LAWS  OF  1889. 

AN  ACT  to  regulate  the  pajnnent  of  fares  upon  railroads. 
SiBonoN  1.  Extra  fare  may  be  exacted  when  no  ticket  is 
purchased;  rebate  ticket  to  be  issued  therefor.— It  shall  be 
lawful  for  any  company  owning  or  operating'  a  steam  railroad  in  this 
state  to  demand  and  collect  an  excess  charge  of  ten  cents  over  the 
regular  or  established  rate  of  fare,  from  any  passenger  who  pays  fare 
in  the  car  in  which  he  or  she  may  have  taken  passage,  except  where 
such  passage  is  wholly  within  the  limits  of  any  incorporated  city  in 
this  state;  provided,  however,  that  it  s^U  be  the  duty  of  such  com- 
pany to  give  to  any  passenger  paying  such  excess  a  receipt  or  other 
evidence  of  such  payment,  and  which  shall  legibly  state  that  it  entitles 
the  holder  thereof  to  have  such  excess  charge  refunded  upon  the 
delivery  of  the  same  at  any  ticket  office  of  said  company,  upon  the  line 
of  their  railroad,  and  said  company  shall  refund  the  same  upon  demand; 
and  provided,  further,  that  this  act  shall  not  apply  to  any  passenger 
taking  passage  from  a  station  or  stopping  place  when  tickets  can  not 
be  purchased  during  half  an  hour  previous  to  the  schedule  time  for  the 
departure  of  said  train  on  which  such  passenger  takes  passage. 

CHAP.  360,  LAWS  OF  1891. 

AN  ACT  to  confer  upon  the  board  of  railroad  commissioners  of 
the  state  of  New  York  authority  to  compel  the  lighting  and 
ventilation  of  all  tunnels  within  this  state  which  are  used  by 
steam  railroads. 

Section  1.  The  board  of  railroad  conmiissioners  of  the  state  of 
New  York  are  hereby  authorized,  empowered  and  given  full  and  com- 
plete authority  to  require  and  compel  all  tunnels  used  or  to  be  used 


472 


GsansRAL  Acts  Bklatiho  to  Baiijzoad&. 


hj  railroads  operated  by  steam  in  this  state  to  be  properly  Tentibrtad 
in  soch  nuutner  and  by  sacb  means  and  mechanical  appliances  as  said 
board  of  railroad  oonmiissionersy  or  a  majority  of  the  same,  may  direct. 

§  2.  The  board  of  railroad  commissionerB  of  this  state  are  also  hereby 
authorized,  empowered  and  given  full  and  complete  authority  to 
require  and  compel  all  tunnels  used,  or  to  be  used  by  railroads  operated 
by  steam  in  this  state,  to  be  properly  lighted  by  electricity  or  other- 
wise, or  by  such  means  or  in  such  manner  as  ssud  board  of  railroad 
commissioners,  or  a  majority  of  the  same,  may  direct. 

§  3.  Whenerer  said  board  of  railroad  commissionerB  of  this  state,  or 
a  majority  thereof,  shall  cause  to  be  personally  served  upon  any  rail- 
road corporation  controlling  any  tunnel,  or  part  of  a  tunnel,  in  this 
state  for  the  purpose  of  operating  a  railroad  or  moving,  hauling  or 
propelling  cars  therein  by  steam  by  delivering  a  copy  personally  to  the 
president,  general  manager  or  any  director  of  said  corporation  of  a 
2iotice  or  order,  signed  by  a  majority  of  said  board  of  railroad  commis- 
sioners, stating  and  specifying  the  structures  to  be  erected,  the  manner, 
means,  mechanical  appliance  and  apparatus  to  be  used  in  lighting  or 
ventilating  any  tunnel  or  tunnels  used  by  said  corporation  for  the 
purpose  of  moving,  hauling  or  propelling  cars  by  steam  therein  as 
aforesaid,  said  corporation  shall,  within  thirty  days  from  and  after  the 
service  of  said  notice  or  order  as  aforesaid,  cause  said  tunnel  or  tunnels 
so  used  by  it  as  aforesaid  to  be  lighted  or  ventilated,  or  both,  in  the 
manner  and  by  the  means  and  use  of  the  mechanical  apparatus  and 
appliances  specified  and  pointed  out  in  said  notice  or  order. 

§  4.  After  the  expiration  of  thirty  days  from  the  service  of  said 
order  or  notice  specified  in  the  preceding  section,  as  therein  directed, 
if  said  corporation  shall  not  have  fully  complied  with  the  provisions 
and  requirements  of  said  notice  or  order  as  aforesaid  and  as  therein 
directed  and  required,  said  board  of  railroad  commissioners,  or  a 
majority  of  said  board,  may  apply  to  the  supreme  court  of  this  state 
for  a  writ  of  mandamus  to  compel  said  corporation  or  corporations  so 
neglecting  or  refusing  to  obey  and  comply  with  the  provisions  of  said 
order  or  notice  to  comply  with  and  obey  the  provisions  and  require- 
ments of  said  notice  or  order^  and  said  court  shall  have  full  power  and 
authority  to  hear  and  determine  said  matter,  and,  after  giving  the 
corporation  or  corporations  proceeded  against  an  opportunity  to  be 
heard  in  its  or  their  defense,  to  compel  said  corporation  or  corporations 
BO  proceeded  against  to  obey  said  order  or  notice,  and  forthwith 
comply  with  and  carry  out  the  provisions  and  reouirements  therein 
contained. 
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§  5.  Every  corporation  violating  any  of  the  provisions  of  thiB 
act  shall  be  guilty  of  a  misdemeanor,  and  may  be  indicted  there- 
for,  and  may  be  compelled  to  appear  and  plead  to  an  indictment 
therefor  in  the  person  of  its  president,  secfetary,  treasurer  or  any 
director  thereof,  and  a  bench  warrant  may  issue  out  of  any  competent 
court  to  compel  such  attendance  and  pleading,  and  upon  conviction 
thereof,  punished  by  a  fine  of  $1,000,  and  an  additional  fine  of  $500  a 
day  for  each  and  every  day  or  part  of  a  day  after  thirty  days  from  the 
due  service  of  said  notice  or  order  that  said  corporation  shall  refuse 
or  neglect  to  obey  and  carry  out  the  requirements  and  provisions  of 
the  same,  and  duly  sentenced  to  pay  the  same. 

§  6.  It  shall  be  the  duty  of  the  district  attorney  prosecuting  any 
corporation  for  a  violation  of  any  of  the  provisions  of  this  act,  that 
shall  be  convicted  thereof,  and  sentenced  to  pay  a  fine  therefor,  to  cause 
a  judgment-roll  to  be  made  up,  consisting  of  the  indictment  orders  and 
sentence  of  the  court  and  a  formal  judgment,  to  be  prepared  by  him, 
which  judgment  shall  be  duly  signed  by  the  clerk  of  the  county  in 
which  said  trial  took  place;  said  judgment-roll  shall  be  filed  by  said 
county  clerk  and  said  judgment  shall  be  duly  recorded  in  the  book  of 
judgments  in  said  county  and  duly  ent^red  and  docketed  by  said  county 
clerk  in  said  county  the  same  as  if  said  judgment  had  been  obtained 
in  a  civil  action,  and  said  judgment  so  duly  entered  and  docketed 
shall  become  and  be  a  lien  upon  all  the  real  estate  of  said  corporation 
against  which  the  same  is  obtained,  and  the  collection  thereof  may 
be  enforced  by  execution  to  be  issued  and  signed  by  the  district 
attorney  of  the  county  where  the  trial  of  said  indictment  took  place, 
in  the  same  manner  and  to  the  same  extent  as  executions  are  collected 
in  civil  action. 

g  7.  In  cities  in  this  state  having  a  population  of  one  million  inhabi- 
tants or  over,  where  tunnels  are  or  may  hereafter  be  operated  or 
controlled  by  any  railroad  corporation  sudi  portions  of  any  mechanical 
or  other  devices  or  appliances  as  may  be  required  under  the  provisions 
of  this  act  to  be  constructed  on  or  above  the  surface  of  any  streets, 
avenues  or  other  places  under  which  such  tunnels  may  be  built,  shall 
be  subject  as  to  f orm^  material  and  construction,  the  approval  of  the 
local  authorities  in  such  cities,  except  that  in  the  city  of  New  York 
such  approval  shall  be  by  a  majority  vote  of  the  mayor,  the  comp- 
troller, the  commissioner  of  public  works  and  the  president  of  the 
department  of  public  parks  of  said  city. 
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CHAP.  474,  LAWS  OF  1866. 

AN  ACT  for  the  protection  of  emigrants,  second-class,  steerage, 
and  deck  passengers. 

Section  1.  It  shall  be  the  duty  of  all  companies,  associations  and 
persons,  hereafter  undertaking  to  transport  or  convey,  or  engaged  in 
transporting  or  conveying,  by  railroad,  steamboat,  canal  boat  or  pro- 
peller any  immigrant,  second-class,  steerage  or  deck  passenger  from  the 
city,  bay,  or  harbor  of  New  York,  to  any  point  or  place,  distant  more 
than  ten  miles  therefrom,  or  from  the  cities  of  Albany,  Troy  and 
Buffalo,  the  town  or  harbor  of  Dunkirk,  or  the  Suspension  Bridge,  to 
any  other  place  or  places,  to  deliver  to  the  mayors  of  the  city  of  New 
York,  Albany,  Troy  and  BufPalo,  on  or  before  the  first  day  of  April  in 
each  and  every  year,  a  written  or  printed  statement  of  the  price  or 
rates  of  fare  to  be  charged  by  such  company,  association  or  person,  for 
the  conveyance  of  such  immigrant,  second-class,  steerage  and  deck  pas- 
sengers respectively,  and  the  price  per  hundred  pounds  for  the  carriage 
of  the  luggage,  and  the  weight  of  luggage  to  be  carried  free,  of  such 
passengers  from  and  to  each  and  every  place,  from  and  to  which  any 
such  company,  association,  or  person  shall  undertake  to  transport  and 
convey  such  passengers;  and  such  prices  or  rates  shall  not  exceed  the 
prices  and  rates  charged  by  the  company,  association  or  person,  after 
the  time  of  delivering  such  statement  to  the  said  mayors,  and  such  state- 
ment shall  also  contain  a  particular  description  of  the  mode  and  route 
by  which  such  passengers  are  to  be  transported  and  conveyed,  specify- 
ing whether  it  is  to  be  by  railroad,  steamboat,  canal  boat  or  propeller, 
and  what  part  of  the  route  is  by  each,  and  also  the  class  of  passage, 
whether  by  immigrant  trains,  second-class,  steerage  or  deck  passage. 
In  such  case  such  companies,  association  or  person  shall  desire  there- 
after to  make  any  change  or  alteration  in  the  rates  or  prices  of  such 
transportation  and  conveyance,  they  shall  deliver  to  said  mayors  respect- 
ively a  similar  statement  of  the  prices  and  rates  as  altered  and  changed 
by  them;  but  the  rates  and  prices  so  changed  and  altered  shall  not  be 
charged  or  received  until  five  days  after  the  delivery  of  the  statement 
thereof  to  the  said  mayors  respectively. 

§  2.  Every  ticket,  receipt  or  certificate  which  shall  be  made  or  issued 
by  any  company,  association  or  person,  for  the  conveyance  of  any 
immigrant,  second-class,  steerage  or  deck  passengers,  or  as  evidence 
of  their  having  paid  for  a  passage,  or  being  entitled  to  be  conveyed 
from  either  or  any  of  the  points  or  places  in  the  first  section  of  this  act 
mentioned  to  any  other  place  or  places,  shall  contain  or  have  endorsed 
thereon  a  printed  statement  of  the  names  of  the  particular  railroad  or 
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railroodB,  and  the  line  or  lines  of  steamboati,  canal  boats  and 
propellers,  or  of  the  particular  boats  or  propellers,  as  the  case  may  be, 
which  are  to  be  used  in  the  transportation  and  conveyance  of  such 
passengers,  and  also  the  price  or  rate  of  fare  charged  or  received  for 
the  transportation  and  conveyance  of  any  such  passenger  or  passengers 
with  his  or  their  luggage. 

§  3.  It  shall  not  be  lawful  for  any  person  or  persons  to  demand  or 
receive,  or  bargain  for  the  receipt  of  any  greater  or  higher  price  or 
rate  of  fare  for  the  transportation  and  conveyance  of  any  such  immi- 
grant, second-class,  steerage  or  deck  passengers  with  their  luggage,  or 
either,  from  either  or  any  of  the  points  or  places  in  the  first  section  of 
this  act  mentioned,  to  any  other  point  or  place,  then  the  prices  or  ratea 
contained  in  the  statements  which  shall  be  delivered  to  the  mayors  of 
the  cities  of  New  York,  Albany,  Troy  and  Buffalo,  and  said  commis- 
sioners, respectively,  as  in  the  said  first  section  provided  for,  or  the  price 
or  rates  which  shall  be  established  and  fixed  for  the  transportation  and 
conveyance  of  such  passengers  and  their  luggage,  or  either  by  the  pro- 
prietors or  agents  of  the  line  or  lines,  or  means  of  conveyance,  by  which 
such  passenger  or  passengers  and  their  luggage  are  to  be  transported  or 
conveyed.  In  all  cases  each  immigrant  over  four  years  of  age  conveyed 
by  railroad  shall  be  furnished  with  a  seat  with  permanent  back  to  the 
same,  and  when  conveyed  by  steamboat,  propeller  or  canal  boat,  shall 
be  allowed  at  least  two  and  one-half  feet  square  in  the  clear  on  deck. 
Such  deck  shall  be  covered  and  made  water  tight  overhead,  and  shall 
be  properly  protected  at  the  outside,  either  by  curtains  or  partitions^ 
and  shall  be  properly  ventilated. 

§  4.  Any  company,  association,  person  or  persons  violating  or  neglect- 
ing to  comply  with  any  of  the  provisions  of  the  first  or  second  sections 
of  this  act  shall  be  liable  to  a  penalty  of  two  hundred  and  fifty  dollars 
for  each  and  every  ofPense,  to  be  sued  for  and  recovered  in  the  name  of 
the  people  of  this  state.  *  *  *  . 
********** 
CHAP.  228,  LAWS  OF  1867- 

AN  ACT  in  relation  to  the  payment  of  fare  upon  the  New  York 

Central  Eailroad. 

SscnoN  1.  The  New  York  Central  Railroad  Company,  at  every  sta- 
tion on  its  road  where  a  ticket  office  is  now  or  may  nereafter  be  estab- 
lished, shall  keep  the  same  open  for  the  sale  of  tickets  at  least  one  hour 
prior  to  the  departure  of  each  passenger  from  such  station;  but  nothing 
herein  contained  shall  require  said  company  to  keep  such  office  open 
between  nine  o'clock  p.  m.  and  five  o'clock  a.  m.,  except  at  Albany, 
Schenectady,  IJtica,  Syracuse,  Rochester,  Buffalo  and  Suspension  Bridge, 
which  shall  be  kept  open  as  hereinbefore  required  between  five  o'clock 
A.  M.  and  eleven  o'clock  p.  m. 

§  2.  If  any  person  shall  at  any  station,  where  a  ticket  office  is  estab- 
lished and  open,  enter  the  cars  of  said  company,  as  a  passenger  thereon, 
without  having  first  purchased  a  ticket  for  that  purpose,  it  shall  be 
lawful  for  the  said  company  to  demand  and  receive  from  such  person  a 
sum  not  exceeding  five  cents  in  addition  io  the  usual  rate  of  fare  for 
the  distance  such  person  may  desire  to  be  transported. 
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Am  to  the  general  sal^ect  of  tazatloii  of  real  estate,  ete  ,  see  chapter  19,  part  of  1« 
RerUed  Staiatee.  Also,  eli*p.  411,  Iaws  of  1885. 

CHAP,  686,  LAWS  OF  1892. 

AN  ACT  in  relation  to  connties,  constituting  chapter  eighteen 
of  the  general  laws. 

§  53.  Statement  of  railroad,  telegraph,  telephone  and  electric- 
light  taxes. — The  clerk  shall,  within  five  days  after  the  making  oat, 
or  issning  of  the  annual  tax-warrant  hy  the  board  of  sapervisors,  pre- 
pare and  deliver  to  the  county  treasurer  of  his  county,  a  statement 
showing  the  title  of  all  railroad  corporations  and  telegraph,  telephone 
and  electric-light  lines  in  such  county,  as  appear  on  the  last  assessment- 
roll  of  the  towns  or  cities  therein,  the  valuation  of  the  property,  real 
and  personal,  of  such  corporation  and  line  in  each  town  or  city,  and 
the  amount  of  tax  assessed  or  levied  on  such  valuation  in  each  town  or 
city  in  his  county. 

CHAP.  506,  LAWS  OF  1870. 

AN  ACT  to  facilitate  the  payment  of  taxes  by  railroad 

companies. 

OSectkm  one  repealed  bj  section  68,  chap.  666,  Laws  of  ISBS.) 

§  2.  Railroad  companies  may  pay  tax  to  coimty  treasurer ; 
fees  of  treasurer. — Any  railroad  company  heretofore  organized  under 
the  laws  of  this  state,  or  that  may  be  hereafter  organized,  may,  within 
thirty  days  after  the  receipt  of  such  statement  by  the  county  treasurer, 
pay  the  amount  of  tax  so  assessed  or  levied  on  their  property,  with  one 
per  cent  fees  on  said  tax,  to  the  county  treasurer,  who  is  hereby  author- 
ized and  directed  to  receive  such  amounts  and  to  give  proper  receipt 
therefor. 

§  3.  County  treasurer  to  notify  collector  of  non-payment  of 
tax;  duty  of  collector. —  In  case  any  railroad  company  shall  faii  to 
pay  such  tax  within  said  thirty  days,  it  shall  be  the  duty  of  the  county 
treasurer  to  notify  the  collector  of  all  towns  or  cities  in  their  county  in 
which  said  company  is  assessed,  of  such  failure  to  pay  said  tax,  and 
upon  receipt  of  such  notice  it  shall  be  the  duty  of  such  collector  to 
collect  said  tax  in  the  manner  now  provided  by  law,  together  with  five 
per  cent  fees;  but  no  town  or  city  collector  shall  collect  any  tax  levied 
or  assessed  upon  the  property  of  any  railroad  company  in  said  county, 
by  the  supervisors  of  the  county,  until  the  receipt  of  such  notice  from  . 
the  county  treasurer. 
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§  4.  County  treasurer  to  credit  taxes ;  collector  to  be  credited 
with  fees;  surplus  to  be  paid  to  supervisor. — The-several  amounts 
of  tax  80  received  by  the  county  treasurer  of  and  from  railroad  com- 
panies shall  be  placed  to  the  credit  of  the  town  or  city  for  or  on 
account  of  which  the  same  was  levied,  or  assessed,  and  to  the  credit  of 
the  fund  or  funds  to  which  the  same  is  now  or  shall  be  hereafter 
pledged  or  appropriated  by  law,  and  the  one  per  cent  fees  also  paid 
shall  be  placed  to  the  credit  of  the  collector  of  said  city  or  town;  and 
in  case  such  amounts  shall  exceed  the  sum  due  from  said  town  or  city, 
the  surplus  shall,  on  demand,  be  paid  to  the  supervisor  of  said  town  or 
city,  who  shall  receive,  hold  and  disburse  the  same  as  if  received  from 
the  collector  of  said  town  or  city. 

§  5.  Railroad  company  may  pay  tax  collector ;  proviso. — 

Nothing  in  this  act  shall  be  construed  to  prevent  any  railroad  com- 
pany  from  paying  their  tax  to  the  collector  of  towns  or  cities  as  now 
provided  by  law;  nor  shall  the  provisions  of  this  act  be  construed  to 
repeal  or  in  any  manner  interfere  with  the  provisions  of  chapter  90?  of 
the  Session  Laws  of  1869. 

CHAP.  361,  LAWS  OF  i88i. 

AN  AOT  to  amend  chapter  542  of  the  Laws  of  1880,  enti- 
tled An  act  to  provide  for  raising  taxes  for  the  use  of  the 
state  upon  certain  corporations,  joint-stock  companies  and 
associations." 

Section  1.  Certain  officers  of  company  to  make  annual  report 
to  comptroller  on  or  before  fifteentii  of  November;  where 
dividend  not  declared,  stock  to  be  estimated  and  declared; 
certificate  to  be  sent  comptroller ;  appeals.—  Hereafter  it  shall  be 
the  duty  of  the  president  or  treasurer  of  every  association,  corporation 
or  joint-stock  company  liable  to  be  taxed  on  its  corporate  franchise  or 
business,  as  provided  in  section  3  of  this  act,  to  make  report,  in  writing, 
to  the  comptroller  annually,  on  or  before  the  fifteenth  day  of  Novem- 
ber, stating  specifically  the  amount  of  capital  paid  in,  the  date,  amount 
and  rate  per  centum  of  each  and  every  dividend  declared  by  their 
respective  corporations,  joint-stock  companies  or  associations  during  the 
year  ending  with  the  first  day  of  said  month*  In  all  cases  where  any 
such  corporation,  joint-stock  company  or  association  shall  fail  to  make 
or  declare  any  dividend  upon  either  its  common  or  preferred  stock 
»  during  the  year  ending  as  aforesaid,  or  in  case  the  dividend  or  dividends 

made  or  declared  upon  either  its  common  or  preferred  stock  during  the 


478  Tax  Laws  Bblatikg  to  Railboai>s. 


year  ending  as  aforesaid  shall  amount  to  less  than  six  per  centum  upon  the 
par  value  of  the  said  common  or  preferred  stock,  the  treasurer  and  secre- 
tary thereof,  after  heing  duly  sworn  or  affirmed  to  do  and  perform  the 
eame  with  fidelity,  according  to  the  best  of  their  knowledge  and  belief, 
shall,  between  the  first  and  fifteenth  days  of  November  in  each  year, 
in  which  no  dividend  has  been  made  or  declared  as  aforesaid,  or  in 
which  the  dividend  or  dividends  made  or  declared  upon  either  its  com- 
mon or  preferred  stock  amounted  to  less  than  six  per  centum  upon  the 
par  value  of  said  common  or  preferred  stock,  estimate  and  appraise  the 
capital  stock  of  said  company  upon  which  no  dividend  has  been  made 
or  declared,  or  upon  the  par  value  of  which  the  dividend  or  dividends 
made  or  declared  amounted  to  less  than  six  per  centum,  at  its  actual 
value  in  cash  —  not  less,  however,  than  the  average  price  which 
said  stock  sold  for  during  said  year,  and  when  the  same  shall  have 
been  so  truly  estimated  and  appraised,  they  shall  forthwith  for- 
ward  to  the  comptroller  a  certificate  thereof,  accompanied  by  a 
copy  of  their  said  oath  or  afiirmation,  by  them  signed,  and  attested 
by  the  magistrate  or  other  person  qualified  to  administer  the  same, 
provided  that  if  the  comptroller  is  not  satisfied  with  the  valuation  so 
made  and  returned,  he  is  hereby  authorized  and  empowered  to  make  a 
valuation  thereof,  and  to  settle  an  account  upon  the  valuation  so  made 
by  him  for  the  taxes,  penalties  and  interest  due  the  state  thereon;  and 
any  association,  corporation  or  joint-stock  company  dissatisfied  with 
the  account  so  settled  may  within  ten  days  appeal  therefrom  to  a  board 
consisting  of  the  secretary  of  state,  attorney-general  and  state  treasurer, 
which  board,  on  such  appeal,  shall  afiirm  or  correct  the  account  so 
settled  by  the  comptroller,  and  the  decision  of  said  board  shall  be  final; 
but  such  appeal  shall  not  stay  proceedings  unless  the  full  amount  of 
the  taxes,  penalties  and  interest  as  due  on  said  account,  as  settled  by 
the  comptroller,  be  deposited  with  the  state  treasurer. 

§  2.  Comptroller  to  add  ten  per  cent  in  case  of  failure 
to  make  report;  proviso. —  If  the  said  oflicers  of  any  such  corporation, 
joint-stock  company  or  association  shall  neglect  or  refuse  to  furnish  the 
comptroller,  on  or  before  the  fifteenth  day  of  November  of  each  and 
every  year,  with  the  report  aforesaid,  or  the  certificate  of  appraisement 
and  oath  or  afiirmation,  as  the  case  may  be,  as  required  by  the  first 
section  of  this  act,  or  to  pay  the  tax  imposed  on  such  corporation, 
company  or  association  within  fifteen  days  after  the  first  of  January,  as 
provided  in  the  fourth  section  of  this  act,  it  shall  be  the  duty  of  the 
oomptroUer  of  the  state  to  add  ten  per  centum  to  the  tax  of  said  corpo- 
ration, company  or  association  for  each  and  every  year  for  which  such 
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report  or  certificate  of  appraisment  and  oath  or  affirmation  were  not  bo 
fumiBhedy  or  for  which  Buch  tax  shall  not  have  been  paid,  which  per- 
centage shall  be  assessed  and  collected  with  the  said  tax  in  the  nsual 
manner  of  assessing  and  collecting  such  taxes;  provided,  ^hat  if  said 
officers  of  any  such  corporation,  joint-stock  company  or  association  shall 
intentionally  fail  to  comply  with  the  provisions  of  the  first  or  foui*th 
section  of  this  act  for  one  year,  the  comptroller  shall  report  the  fact  to 
the  governor,  who,  if  he  shall  be  made  satisfied  that  such  failure  was 
intentional,  shall  thereupon  direct  the  attorney-general  to  take  pro- 
ceedings in  the  name  of  the  people  of  this  state,  to  declare  the  charter 
or  privileges  of  said  corporation,  joint-stock  company  or  association 
forfeited  and  at  An  end;  and  for  such  Intentional  failure  duly  found,  the 
charter  and  privileges  of  every  such  corporation,  company  or  association 
•hall  cease,  end  and  be  determined. 

§  3.  Annual  tax,  how  computecL — Every  corporation,  joint- 
stock  company,  or  association  whatever,  now  or  hereafter  incorporated, 
organized,  or  formed  under,  by,  or  pursuant  to  law  in  this  state  or  in 
any  other  state  or  country,  and  doing  business  in  this  state,  except  only 
savings  banks  and  institutions  for  savings,  life  insurance  companies, 
banks,  foreign  insurance  companies,  manufacturing  or  mining  corpora- 
tions or  companies  wholly  engaged  in  carrying  on  manufacture,  or 
mining  ores  within  this  state,  and  agricultural  and  horticultural  societies, 
associations  or  corporations,  which  exceptions,  however,  shall  not  include 
gas  companies,  trust  companies,  electric  or  steam  heating,  lighting  and 
power  companies,  shall  be  liable  to  and  shall  pay  a  tax,  as  a  tax  upon 
its  franchise  or  business,  into  the  state  treaeuiy  annually,  to  be  com- 
puted  as  follows:  If  the  dividend  or  dividends  made  or  declared  by 
such  corporation,  joint-stock  company  or  association,  during  any  year 
ending  with  the  first  day  of  November,  amount  to  six  or  more  than 
six  per  centum  upon  the  par  value  of  its  capital  stocks,  then  the  tax  to 
be  at  the  rate  of  one-quarter  mill  upon  the  capital  stock  for  each  one 
per  centum  of  dividends  so  made  or  declared;  or  if  no  dividend  be 
made  or  declared,  or  if  the  dividend  or  dividends  made  or  declared  do 
not  amount  to  six  per  centum  upon  the  par  value  of  said  capital  stock, 
then  the  tax  to  be  at  the  rate  of  one  and  one-half  mills  upon  each 
dollar  of  the  valuation  of  the  said  capital  stock,  made  in  accordance 
with  the  provisions  of  the  first  section  of  this  act;  and  in  case  any  such 
corporation,  joint-stock  company  or  association  shall  have  more  than 
one  kind  of  capital  stock,  as,  for  instance,  conmion  and  preferred  stock, 
and  upon  one  of  said  stocks  as  dividend  or  dividends,  amounting  to  six  or 
more  than  six  per  centum  upon  the  par  value  thereof,  has  been  made 
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or  declared,  and  upon  the  other  no  dividepd  has  been  made  or  declared, 
or  the  dividend  or  dividends  made  or  declared  thereon  amounting  to 
less  than  six  per  centum  upon  the  par  value  thereof,  then  the  tax  shall 
be  at  the  rate  of  one-quarter  mill  for  each  one  per  centum  of  dividends 
made  or  declared  upon  the  capital  stock  upon  the  par  value  of  which 
the  dividend  or  dividends  made  or  declared  amount  to  six  or  more  than 
six  per  centum,  and  in  addition  thereto,  tax  shall  be  charged  at  the  rate 
of  one  and  one-half  mills  upon  each  dollar  of  a  valuation,  made  also  in 
accordance  with  the  provisions  of  this  act,  of  the  capital  stock  upon 
which  no  dividend  was  made  or  declared,  or  upon  the  par  value  of 
which  the  dividend  or  dividends  made  or  declared  did  not  amount  to 
six  per  centunu    {Thus  amended^  Laws  of  1890,  chap,  622.) 

§  4.  When  payable. —  It  shall  be  the  duty  of  the  treasurer  or  other 
officer  having  charge  of  any  corporation,  joint-stock  company  or  asso- 
ciation, upon  which  a  tax  is  imposed  by  either  of  the  preceding  sections 
of  this  act,  to  transmit  the  amount  of  said  tax  to  the  treasury  of  the 
state  within  fifteen  days  after  the  first  day  of  Januaiy  in  each  and 
every  year. 

§  5.  Relates  only  to  insurance  companies. 

§  6.  Tax  on  railroad,  steamboat  and  other  companies ;  rate 

of  tax, —  In  addition  to  the  taxes  above  provided  for,  every  corpora^ 
tion  formed  for  railroad,  canal,  steamboat,  ferry,  express,  navigation  or 
transportation  purposes,  and  eveity  elevated  railway  company,  and 
every  other  corporation,  joint-stock  company  or  association  now  or 
hereafter  incorporated  or  organized  by  or  under  any  law  of  this  state, 
or  now  or  hereafter  incorporated  or  organized  by  or  under  the  laws  of 
any  other  state  or  country,  and  doing  business  in  this  state,  and  owning, 
operating  or  leasing  to  or  from  another  corporation,  joint-stock  com- 
pany or  association,  any  railroad,  canal,  steamboat,  ferry;  express, 
navigation,  pipe-line  or  transportation  route  or  line  or  elevated  railway 
or  other  device  for  the  transportation  of  freight  or  passengers,  or  in 
any  way  engaged  in  the  business  of  transporting  freights  or  passengers, 
and  every  telegraph  company  or  telephone  company  incorporated  under 
the  laws  of  this  or  any  other  state,  and  doing  business  in  this  state, 
and  every  express  company  or  association,  palace  car  or  sleeping 
car  company  or  association,  incorporated  or  unincorporated,  doing 
business  in  this  state,  shall  pay  to  the  state  treasurer  for  the  use  of  the 
state,  as  a  tax  upon  its  corporate  franchise  or  business  in  this  state,  a 
tax  at  the  rate  of  five-tenths  of  one  per  centum  upon  the  gross  earnings 
in  this  state  of  said  corporation  or  company  or  association,  for  tolls. 
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trftnqportation,  telegraph,  telephone  or  express  busmess  transacted  in 
this  state. 

§  7.  When  payable ;  report  of  gross  earnings ;  report  for  six 
months  ending  June  30, 1881 ;  ten  per  cent  to  be  added  in  case 
of  ne^ect. —  The  tax  imposed  under  section  6  of  this  act  shall,  after  . 
the  1st  day  of  Angast,  1881,  be  paid  annually  on  the  first  day  of 
August  of  each  year.  It  shall  be  the  duty  of  the  president,  secretary 
or  other  proper  officer  of  the  corporations,  joint-stock  companies  or 
associations  referred  to  in  section  6  of  this  act  to  transmit  to  the  comp- 
troller, on  the  first  day  of  August  in  each  year,  a  statement  under  oath 
or  affirmation  of  the  amount  of  the  gross  earnings  of  said  associa- 
tions, corporations  or  jointHstock- companies  derived  from  all  sources 
during  the  year  ending  with  the  preceding  thirtieth  day  of  June, 
together  with  the  amount  of  tax  imposed  thereon,  by  section  6.  And 
it  shall  also  be  the  duty  of  the  president,  secretary  or  other  proper 
officer  of  the  corporations,  joint-stock  companies  or  associations  referred 
to  in  section  6  of  this  act  to  transmit  to  the  comptroller  on  the  Ist 
day  of  August,  1881,  a  statement,  under  oath  or  affirmation,  of  the 
amount  of  the  gross  earnings  of  the  said  associations,  corporations  or 
joint-stock  companies  derived  from  all  sources  during  the  six  months 
ending  with  the  80th  day  of  June,  1881,  together  with  the  tax  imposed 
thereon  by  section  6  of  this  act.  And  if  any  such  corporation,  joint- 
stock  company  or  association  shall  neglect  or  refuse  for  ai  period  of 
thirty  d^ys  after  any  tax  imposed  by  sections  6  or  7  of  this  act 
becomes  due,. to  make  returns  or  to  pay  the  same,  the  amount  thereof, 
with  the  addition  of  ten  per  centimi  thereto,  shall  be  collected  for  the 
use  of  the  state  as  other  taxes  are  recoverable  by  law  £rom  such 
corporation,  joint-stock  company  or  association. 

§  8.  Exempt  from  taxation  for  state  purposes ;  proviso. — 

The  corporations,  joint-stock  companies  and  associations  mentioned  in 
this  act  as  taxable  shall  hereafter  be  exempt  from  assessment  and  taxa- 
tion for  state  purposes,  except  upon  their  real  estate  and  as  herein  pro- 
vided; but  th^  shall  in  all  other  respects  be  liable  to  assessment  and 
taxation  as  heretofore. 

§  9.  Tax,  application  o£ — The  taxes  imposed  by  this  act,  and  the 
revenue  derived  therefrom,  shall  be  applicable  to  the  payment  of  the 
ordinary  and  current  expenses  of  the  state,  and  if  any  corporation, 
joint-stock  company,  person,  partnership  or  association  shall  neglect  or 
refuse  to  pay  any  tax  by  this  act  required  to  be  paid,  the  same  may  be 
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sued  for  in  the  name  of  the  people  of  the  state,  and  recovered  in  any 
court  of  competent  jurisdiction,  in  an  action  to  be  brought  by  the 
attorney-general  at  the  instance  of  the  comptroller. 

§  10.  Saving  section, — ^All  obligations,  liabilities  and  taxes  hereto* 
fore  incurred  or  imposed  under  said  act,  chapter  542  of  Laws  of  1880, 
are  saved  and  shall  be  enforced  as  if  the  said  act  had  not  been  hereby 
amended. 

§  11.  Amount  of  capital  stock  employed  in  this  state  to  be 
basis  of  tax ;  if  dissatisfied,  comptroller  may  fix  amount — 
The  amount  of  capital  stock  which  shall  be  the  basis  for  tax  under  the 
provisions  of  section  three  of  this  act,  in  the  case  of  every  corporation, 
loint-stock  company  and  association  liable  to  taxation  thereunder,  shall 
be  the  amount  of  capital  stock  employed  within  this  state.  In  making 
to  the  comptroller  the  report  in  writmg  or  certificate  of  estimate  and 
appraisal  of  the  capital  stock  of  such  corporation,  joint-stock  company 
or  association,  provided  for  by  the  first  section  of  this  act»  it  shall  b!e 
the  duty  of  the  president  or  treasurer  thereof,  as  the  case  may  be,  to 
state,  specificall;f ,  the  amount  of  capital  stock  employed  within  this  state 
of  such  corporation,  joint-stock  company  or  association.  Whenever  the 
comptroller  is  dissatisfied  with  such  report  or  certificate  of  estimate  and 
appraisal,  as  the  case  may  be,  of  any  corporation,  joint-stock  company 
or  association,  whose  capital  is  only  partially  employed  within  this  state, 
he  is  authorized  and  empowered  to  ascertain,  fix  and  determine  the  amount 
of  capital  employed  within  this  state,  and  so  settle  an  account  for  the 
taxes  and  penalties  due  the  state  thereon.  The  gross  earnings  in  this 
state,  which  shall  be  the  basis  of  taxation,  under  the  provisions  of  sec- 
tion six  of  this  act,  shall  be  the  ^ross  earnings  derived  fronv  business 
originating  and  terminating  within  this  state,  and  shall  in  no  event 
include  earnings  derived  from  business  which  is  of  an  interstate  char- 
acter, and  all  settlements  for  such  taxes  heretofore  based  by  the  comp- 
troller upon  gross  earnings,  excluding  earnings  from  interstate  budneeSy 
are  hereby  ratified  and  confirmed,  except  that  the  accounts  for  taxation 
under  section  six  of  this  act  for  the  years  eighteen  hundred  and  ninety- 
two  and  eighteen  hundred  and  ninety-three  shall  be  settled  and  adjusted 
by  the  comptroller  by  excluding  the  earnings  of  an  interstate  character 
as  herein  provided.    (Thiie  amended  by  chap,  662,  Lav^a  1894.) 

§  12.  In  case  of  failure  to  make  report,  comptroller  may 
examine  books  and  records,  and  make  report,—  Whenever 
any  corporation,  joint-stock  company  or  association  liable  to  make  reports 
or  certificates  of  estimate  and  appraisal  to  the  comptroller,  under  any 
of  the  provisions  of  this  act,  shall  neglect  or  refuse  to  make  such  report 
or  reports  within  the  time  prescribed  in  this  act,  or  shall  make  such 
report  or  certificate  as  shall  be  unsatisfactory  to  the  comptroller,  the 
comptroller  is  authorized  to  examine  or  cause  to  be  examined,  the 
books  and  records  of  any  such  corporation,  joint-stock  company  or 
association,  and  to  fix  and  determine  the  amount  of  tax  and  penalty 
due  in  pursuance  of  the  provisions  of  this  act,  either  from  the  said 
books  and  records,  or  from  any  other  data  in  his  possession  which  shall 
be  satisfactory  to  him,  and  to  settle  and  account  for  said  tax  and 
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penaltyy  together  with  the  expenses  of  such  examinatiotiy  against  said 
corporation,  joint-stock  company  or  association.  {Added  by  chap.  501, 
XotM  0/1885.) 

§  13.  Comptroller  may  issue  subpcenas  and  examine  wit- 
nesses; penalty  for  failure  to  obey  subpcena.  —  Whenever  the 
comptroller  shall  deem  it  necessary  or  important  to  examine  any 
person  as  a  witness  apon  any  subject  or  matter  relating  to  the  amount  , 
of  capital  stock  of  such  corporation,  or  to  use,  examine  or  inspect 
any  book,  account,  voucher  or  document  in  possession  of  any  officer 
of  such  corporation,  or  other  person,  or  under  his  control,  relating 
to  such  capital  stock  and  tax,  he  shall  have  the  power  to  issue  a 
subpoena  in  proper  form,  commanding  such  person  or  officer  to  appear 
before  him  or  some  person  designated  as  commissioner  by  him  by  an 
appointment  in  writing,  filed  in  the  office  of  such  comptroller,  at  a 
time  and  at  the  place  where  the  principal  office  of  such  corporation 
is  situated  within  this  state  in  such  subpoena  specified,  to  be  examined 
as  a  witness,  and  such  subpoena  may  contain  a  clause  requiring  such 
person  or  officer  to  produce  on  such  examination  all  books,  papers  and 
documents  in  his  possession  or  under  his  control,  relating  to  the  capital 
stock  of  «uoh  corporation  and  the  amount  thereof  employed  within 
this  state.  Such  subpoena  shall  be  served  upon  the  person  named  by 
showing  him  the  original  subpoena  and  delivering  to  and  leaving  with 
hun  at  the  same  tune  a  copy  thereof.  The  comptroller  or  the  conunis- 
sioner  so  designated  by  him  as  aforesaid  may  administer  oaths  to  such 
persons  as  he  may  desire  to  examine,  so  brought  before  him  by  subpoena 
or  otherwise,  and  examine  them  on  oath  in  relation  to  any  matter 
■  which  may  in  any  wise  be  material  in  determining  the  amount  of  the 
tax  to  be  paid  by  aYiy  such  corporation,  joint-stock  company  or  asso- 
ciation as  aforesaid.  Whenever  any  person  duly  subpoenaed  to  appear 
and  give  evidence  as  aforesaid,  or  to  produce  any  books  and  papers  as 
hereinbefore  provided,  shall  neglect  or  refuse  to  appear  or  to  produce 
such  books  and  papers  according  to  the  exigency  of  such  subpoena,  or 
shall  refuse  to  testify  before  said  comptroller  or  the  conunissioner  so 
designated  by  him,  or  to  answer  any  proper  or  pertinent  question,  he 
shall  be  deemed  in  contempt,  and  thereupon  any  justice  of  the  supreme 
courts  of  the  judicial  district  within  which  the  principal  office  of  such 
corporation  within  this  state  is  situated  shall,  upon  the  motion  of  the 
comptroller,  based  upon  affidavit  showing  the  commission  of  the  offense, 
either,  first,  make  an  order  requiring  the  accused  to  show  cause  bef  ors 
him,  at  a  time  and  place  specified  therein,  why  the  accused  should  not 
be  punished  for  the  alleged  offense;  or,  second,  issue  a  warrant  of 
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Attachment  directed  to  the  sheriff  of  a  particular  county,  or  generally 
directed  to  the  sheriff  of  any  county  where  the  man  *may  be  founds 
commanding  him  to  bring  him  before  said  justice  either  forthwith  or 
at  a  time  and  place  therein  specified  to  answer  for  the  alleged  offense. 
On  the  return  of  said  attachment  and  the  production  of  the  body  of 
the  defendant  therein  the  said  justice  shall  have  jurisdiction  in  the 
matter,  and  the  person  charged  may  purge  himself  of  the  contempt  in 
the  same  way,  and  the  same  proceedings  shall  be  had,  and  the  same 
penalties  may  be  imposed  and  the  same  punishments  inflicted  as  in  the 
case  of  a  witness  subpoenaed  to  appear  and  give  evidence  as  is  pre- 
scribed in  title  three,  chapter  seyenteen  of  the  Code  of  Civil  Procedure, 
in  proceedings  to  punish  a  contempt  of  court  other  than  a  criminal 
contempt.    {Added  by  chap.  501,  Zatos  of  1885.) 

§  14.  Comptroller  to  settle  and  adjust  all  accounts  against 
corporations,  for  taxes  and  penalties  since  May  12, 1882 ; 
provis6  as  to  payments  made  before.  August  i,  1885. — 

The  comptroller  is  hereby  authorized  and  directed,  upon  application  to 
him  made  by  any  corporation,  joint-stock  company  or  association,  to 
make,  settle  and  adjust  all  accounts  against  such  corporation,  joint- 
stock  company  or  association,  for  all  taxes  and  penalties  ariiAng  under 
the  third  section  of  this  act  since  the  12th  day  of  May,  A.  D.  l682,  by 
taking  as  a  basis  for  taxation  the  capital  employed  within  the  state  by 
such  corporation,  joint-stock  company  or  association.  Provided,  how- 
ever, that  such  corporation,  joint-stock  company  or  association  sh^ 
not  be  entitled  to  the  benefits  of  a  settlement  upon  such  basis  unless  it 
shall  have  secured  such  adjustment  and  paid  into  the  treasury  the  full 
amount  of  taxes  so  settled,  before  the  first  day  of  August,  1885,  noi* 
shall  this  section  apply  to  the  case  of  any  tax  for  which  suit  shall  have 
been  heretofore  brought  by  the  attorney-general,  in  which  suit  the  trial 
has  been  commenced,  or  in  which  judgment  shall  have  been  entered 
heretofore  for  the  people  for  the  amount  of  said  tax.  Any  corporation, 
joint-stock  company  or  association  whose  capital  has  heretofore  been 
only  partially  employed  within  this  state,  and  which  is  now  liable  for 
taxes  arising  under  the  third  section  of  this  act  since  the  12th  day  of 
May,  A.  D.  1882,  and  which  are  still,  due  and  unpaid,  may,  at  any 
time  prior  to  the  1st  day  of  August,  1885,  pay  to  the  state  treiasurer 
for  the  use  of  the  state,  in  full  discharge  of  the  same,  such  sum  of 
money  as  shall  be  fixed  by  the  comptroller  as  the  tax  due  for  the  said 
period  by  the  said  corporation,  joints-stock  company  or  association, 
upon  the  basis  of  the  capital  employed  within  the  state.  Provided, 
that  this  section  shall  not  apply  to  the  case  of  any  tax  for  which  suit 
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may  have  heretofore  been  bronght  hj  the  attorney-general,  and  for 
which  jadgment  shall  have  been  entered  therein,  or  if  in  such  suit  trial 
has  been  oommenoed.    {Added  by  chap.  501,  Laws  oflH^,) 

§  16.  Interest. —  All  accounts  hereafter  settled  by  the  comptroller 
agreeably  to  the  proyisions  of  this  act  shall  bear  interest  from  a  date 
thirty  days  after  the  sending  of  notice  of  settlement  hereinafter  pro- 
vided for,  until  full  payment  thereof  shall  be  made.    {Added  by  chap.  I 
301,  Lam  of  1885.) 

§  16.  Comptroller  to  give  notice  before  making  iettlement  of 
taxes. —  li  shall  be  the  duty  of  the  comptroller  after  making  with  any 
partnership,  corporation,  joint-stock  company  or  association  liable  to  - 
taxation  under  any  of  the  provisions  of  this  act,  the  settlement  of  such 
taxes,  to  forthwith  send  notice  hereof,  in  writing,  to  such  person,  part- 
nership, corporation,  joint-stock  company  or  association,  which  notice 
may  be  sent  by  mail  to  the  post-office  address  of  such  corporation, 
«  joint-stock  company  or  association.  {Added  by  chap,  501,  Zom 
of  1885.) 

t 

§  17.  Provisions  in  relation  to  review  of  comptroller ;  deter- 
mination by  writ  of  certiorari. —  No  writ  of  certiorari  to  review  the 
determination  and  settlement  of  the  comptroller  as  to  the  amount  of 
capital  used  within  «the  state  by  any  corporation,  joint-stock  company 
or  association,  and  as  to  the  tax  and  penalty  to  be  paid  thereon,  shall 
be  granted,  except  application  therefor  be  made  within  thirty  days 
after  service  upon  such  corporation,  joint-stock  company  or  association 
by  the  comptroller  of  notice  of  such  settlement.  Nor  shall  any  such 
writ  be  granted  except  the  papers  upon  which  motion  therefor  is  to  be 
made,  including  notice  of  motion,  shall  have  been  served  upon  the 
oomptroUer  at  least  eight  days  before  such  motion,  nor  unless  the  cor- 
poration, joint-stock  company  or  association  applying  for  such  writ 
shall,  before  making  snch  motion,  deposit  with  the  state  treasurer  the 
full  amount  of  taxes,  penalties  and  charges  so  settled  and  adjusted  by 
the  comptroller,  and  file  with  him  an  undertaking  in  such  amount  and 
with  sufficient  sureties  as  shall  be  approved  by  one  of  the  justices  of 
the  supreme  court  of  this  state^  to  the  effect  that  if  said  writ  be  vacated 
and  the  determination  of  the  comptroller  sustained,  th^  applicant  for 
the  writ  will  make  payment  of  all  costs  and  charges  which  may  accrue 
against  such  applicant  in  the  prosecution  of  such  writ,  including  oosto 
on  all  appeals.    {Added  by  chap.  501,  Laws  of  1885.) 
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§  18.  Comptroller  may  issue  warrant  for  collection '  after 
thirty  days. —  After  the  expiration'*  of  thirty  days  from  the  servioe 
by  the  comptroller  of  notice  of  settlement  aforesaid,  if  no  proceedings 
shall  have  been  taken  to  review  the  same,  as  provided  by  this  act,  or 
if  the  deposit  with  the  state  treasurer  of  the  amount  of  the  said  settle- 
ment, together  with  the  undertaking,  as  provided  for  Dy  this  act,  shall 
not  then  have  been  made,  it  sh^U  be  lawful  for  the  comptroller  to  issue 
his  warrant  or  warrants  under  his  hand  and  seal  of  office  directed  to 
the  sheriff  of  any  county  in  this  state,  commanding  him  to  levy  upon 
and  sell  the  gA)ds  and  chattels,  lands  and  tenements  of  the  said  cor- 
porations, joint-stock  company  or  association  found  within  said 
county,  for  the  payment  of  the  amount  of  said  settlement,  together 
with  interest  thereon  and  costs  of  executing  said  warrant,  and  to 
return  the  said  warrant  to  the  comptroller,  and  pay  to  the  state  treas- 
urer the  money  whiph  shall  be  collected  by  virtue  thereof,  by  a  cer- 
tain time  therein  specified,  not  less  than  sixty  days  from  the  date  of 
such  warrant.  Such  warrant  shall  be  a  lien  upon  and  shall  bind  the 
personal  estate  of  the  person,  partnership,  corporation,  joint-stock 
company  or  association  ^gainst  whom  it  shall  be  issued,  from  the  time 
an  actual  levy  shall  be  made  by  virtue  thereof,  and  the  sheriff  to 
whom  such  warrant  shall  be  directed  shall  proceed  upon  the  same  ia^ 
all  respects  with  the  like  effect  and  in  the  same  manner  as  prescribed 
by  law  in  respect  to  executions  issued  against  property  upon  judgments 
rendered  by  a  court  of  record,  and  shall  be  entitled  to  the  same  fees 
and  costs  for  his  services  in  executing  the  same,  to  be  collected  in  the- 
same  manner.    {Added  by  chap,  501^  Law  of  1885.) 

§  19.  Readjustment  ot  accounts  in  cases  of  illegal  payment 
of  taxes. —  The  comptroller  may  at  any  time  revise  and  readjust  any 
account  theretofore  settled  against  any  person,  association,  oorpo* 
ration,  or  joint-stock  company  by  himself  op  any  preceding  comp- 
troller for  taxes  arising  under  thi9  act  or  the  act  to  which  it  an 
amendment,  whenever  it  shall  be  made  to  appear  by  evidence  sub- 
mitted to  him  that  the  same  has  been  illegally  paid  or  so  made  as 
to  include  taxes  which  could  not  have  beeor  lawfully  demanded  and 
shall  resettle  the  same  according  to  law  /ind  the  facts  and  charge  or 
credit,  as  the  case  may  require,  the  difference,  if  any,  resulting  from 
such  revision  and  resettlement  upon  tiie  curi'ent  accounts  of  such 
person,  association,  corporation  or  joint-stock  company.  (Added  by 
chap,  463,  Zaw8  of  1889.) 
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$20.  Comptroller's  action  may  be  reviewed  by  certiorari; 
appeals  from  determination. —  The  action  the  oomptroller,  upon 
any  applioation  made  tq  him  by  any  person  or  corporation  for  a  revision 
and  resettlement  of  accounts  as  provided  in  this  act,  may  be  reviewed, 
both  upon  the  law  and  the  facts  upon  certiorari  by  the  supreme  court 
at  the  instance  either  of  the  party  making  such  application  or  of  the 
attorney-general  in  the  name  and  in  behalf  of  the  people  of  this  state, 
and  for  that  purpose  the  comptroller  shall  return  to  such  certiorari  the 
accounts  and  all  the  evidence  submitted  to  him  on  such  application, 
and,  if  the  original  or  resettled  accounts  shall  be  found  erroneous  or 
illegal  by  this  court,  either  in  point  of  law  or  of  fact,  the  said  accounts 
shall  be  there  corrected  and  restated  by  the  said  supreme  court  and 
from  any  such  determination  of  the  supreme  court  an  appeal  may  be 
taken  by  either  pavty  to  the  Court  of  Appeals  as  in  other  cases. 
{Added  by  chap.  463,  Laws  of  1889.) 

(The  provisions  of  g§  19  and  20  not  to  apply  to  any  taxes  heretofore 
paid  by  any  person  or  corporation  in  pursuance  of  a  judgment  or  order 
of  a  court  or  by  virtue  of  any  stipulation.) 

CHAP.  143,  LAWS  OF  i886. 

AN  ACT  to  tax  stock  corporations  for  the  privilege  of 

organization. 

SaonoK  1.  Every  corporation,  joint-stock  company  or  association 
incorporated  by  or  under  any  general  or  fpecial  law  of  this  state, 
having  capital  stock  divided  into  shares,  shall  pay  to  the  state  treasurer, 
for  the  use  of  the  state  a  tax  of  one-eighth  of  one  per  centum  upon  the 
amount  of  the  capital  stock  which  said  corporation,  joint-stock  com- 
pany or  association  is  authorized  to  have,  and  a  like  tax  upon  any  sub- 
iequent  increase  thereof.  The  said  tax  shall  be  due  and  payable  upon 
the  incorporation  of  said  corporation,  joint-stock  company  or  associa- 
tion, or  upon  the  increase  of  the  capital  thereof;  and  no  such  corporation, 
joint-stock  company  or  association  shall  have  or  exercise  any  corporate 
powers  until  the  said  tax  shall  have  been  paid.  And  the  secretary  of 
state  and  any  county  clerk  bhall  not  file  any  certificate  of  incorporation 
or  articles  of  association  or  certify  or  give  any  certificate  to  any  such 
corporation,  joint-stock  company  or  association,  until  he  is  satisfied, 
that  the  said  tax  has  been  paid  to  the  state  treasurer;  and  no  such  com- 
pany, incorporated  by  any  special  act  of  the  legislature  shall  go  into 
operation  or  exercise  any  corporate  powers  or  privileges  until  said  tax 
has  been  paid  as  aforesaid.  But  this  act  shall  not  apply  to  literary, 
scientific,  medical  and  religious  corporations,  or  corporations  organized 
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under  the  banking  laws  of  this  state  or  nnder  chapter  one  hundred  and 
twenty-two  of  the  laws  of  eighteen  hondred  and  fifty-one,  entitled  '^An 
act  for  incorporation  of  building,  mutual  loan  and  accumulating  fund 
associations,"  and  the  acts  amendatory  thereof.  In  case  of  the  consoli- 
dation of  two  corporations  into  a  ne^  corporation  said  new  corporation 
shall  be  required'  to  pay  tiie  tax  hereinbefore  provided  for  only  upon 
the  amount  of  its  capital  stock  in  excess  of  the  aggregate  amount  of 
capital  stock  of  said  two  corporations,  {Th/U8  amended  by  chap.  668, 
ZaiD8  of  1892.) 

.  §  2.  Applicable  to  general  fund. — The  taxes  imposed  by  this  aoi 
and  the  revenue  derived  therefrom,  shall  be  applicable  to  the  general 
fund  and  for  the  payment  of  those  claims  and  demands  which  shall 
constitute  a  lawful  charge  upon  that  fund. 

CHAP.  266,  LAWS  OF  i886. 

AN  ACT  to  provide  for  the  more  certain  recovery  of  state  taxes 
from  delinquent  associationji,  corporations  and  joint-stook 
companies.  . 

Sbotion  1.  Recovery  of  delinquent  taxes ;  provisions  as  to 
prosecution  of  suits  for  such  taxes.— For  the  better  enforcement  of 
chapter  five  hundred  and  forty-two  of  the  Laws  of  eighteen  hundred 
and  eighty  and  the  acts  amendatory  tiiereof,  it  shall  be  lawful  for  any 
person  having  knowledge  <^f  the  evasion  of  taxation  under  said  acts  by 
any  association,  corporation  or  joint-stock  company  liable  to  taxation 
thereunder,  to  report  such  fact  to  the  comptroller,  together  with  such 
information  as  may  be  in  his  possession  as  may  lead  to  the  recovery  of 
such  taxes  from  said  association,  corporation  or  joint-stock  company, 
and  whenever  in  the  opinion  of  the  attorney-general  or  comptroller  the 
interests  of  the  state  require  it,  either  of  them  is  hereby  authorized  to 
employ  such  persons  so  reporting  such  evasion  to  assist  in  the  collection 
and  preparation  of  evidence  and  in  the  prosecution  and  trial  of  suits 
for  such  taxes;  and  so  much  of  the  sum  collected  from  such  delinquent 
a  sociation,  corporation  or  joint-stock  company,  by  reason  of  such  report 
or  such  service,  as  shall  be  agreed  upon  by  such  person  and  the  attorney- 
general  or  comptroller  as  a  compensation  therefor,  shall  be  paid  to  such 
pcr<'on,  provided  that  the  sum  so  paid  shall  not  exceed  ten  per  centum 
of  the  amount  so  collected;  and  provided  further,  that  nothing  what- 
ever shall  be  paid  to  such  person  for  such  purpose  unless  there  shall  be 
a  recovery  of  taxes  from  such  delinquent  association,  corporation  or 
joint-stock  company  by  reason  of  such  report  or  such  services. 
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CHAP.  675,  LAWS  OF  1881. 
JlS  act  to  facilitate  the  payment  of  school  taxes  by  railroad 

companieB. 

SscmoN  1.  Duty  of  school  collector  to  deliver  to  county  treas- 
urer certain  statement;  duty  of  county  treasiu-er  in  the 
premises. — It  shall  be  the  duty  of  the  school  collector  in  each  school 
•district  in  this  state,  except  in  the  counties  of  New  York,  Kings  and 
Oattarangnsy  within  five  days  after  the  receipt  by  snch  collector  of 
any  and  every  tax  or  assessment-roll  of  his  district,  to  prepare  and 
deliver  to  the  county  treasurer  of  the  county  in  which  such  district^ 
or  the  greater  part  thereof,  is  situated,  a  statement  showing  the  name 
of  each  railroad  company  appearing  in  said  roll,  the  assessment  against 
each  of  said  companies  for  real  and  personal  property  respectively, 
and  the  tax  against  each  of  said  companies.  It  shall  there^pon  be  the 
duty  of  such  county  treasurer,  immediately  after  the  receipt  by  him 
of  such  statement  from  such  school  collector,  to  notify  the  ticket  agent 
of  any  su<di  railroad  company  assessed  for  taxes  at  the  station  nearest 
to  the  office  of  such  county  treasurer,  personally  01'  by  mail,  of  the 
fact  that  such  statement  has  been  filed  with  him  by  such  collector,  at 
the  same  time  specifying  the  amount  of  tax  to  be  paid  by  such  railroad 
company.    {Thits  amended^  Laws  of  1886,  chap,  633.)  • 

§  2.  Time  in  which  tax  may  be  paid  with  one  per  cent  fees. — 
Any  railroad  company  hereafter  organized,  or  which  may  hereafter  be 
organized,  under  the  laws  of  this  state,  may,  within  thirty  days  after 
the  receipt  of  such  statement  by  such  county  treasurer,  pay  the  amount 
of  tax  so  levied  or  assessed  against  it  in  such  district  and  in  such 
statement  mentioned  and  contained,  with  one  pet  centum  fees  thereon, 
to  such  county  treasurer,  who  is  hereby  authorized  and  directed  to 
receive  such  amount  and  to  give  proper  receipt  therefor. 

§  3.  If  tax  not  paid  within  thirty  days,  duty  of  collector 
to  collect;  limitation. —  In  case  any  railroad  company  shall  fail 
to  pay  such  tax  within  said  thirty  days,  it  shall  be  the  duty 
of  such  county  treasurer  to  notify  the  collector  of  the  school 
district  in  which  such  delinquent  railroad  company  is  assessed, 
of  its  failure  to  pay  said  tax,  and  upon  receipt  of  such  notice 
it  shall  be  the  duty  of  such  collector  to  collect  such  unpaid 
tax  in  the  manner  now  provided  by  law,  together  with  five  per 
ocLtum  fees  thereon;  but  no  school  collector  shall  collect  by  distress 
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and  sale  any  tax  levied  or  assessed  in  his  district  upon  the  property  of 
any  railroad  company,  until  the  receipt  by  him  of  such  notice  from  the 
oounty  treasurer. 

§  4.  Tax  to  be  placed  to  credit  of  school  district,  paid  to  coU 
lector  on  demand,  fees  to  go  to  collector  on  demand  —  The  sev- 
eral amounts  of  tax  received  by  any  county  treasurer  in  this  state  under 
the  provisions  of  this  act,  of  and  from  railroad  companies  shall  be  by 
Buoh  county  treasurer  placed  to  the  credit  of  the  school  district  for  or 
on  account  of  which  the  same  was  levied  or  assessed,  and  on  demand 
paid  over  to  the  school  collector  thereof,  and  the  one  per  centum  fees 
received  therewith  shall  be  placed  to  the  credit  of,  and  on  demand  paid 
to,  the  school  collector  of  such  school  district. 

g  6.  Tax  may  be  paid  to  collector  direct —  Nothing  in  this  act 
contained  shall  be  construed  to  hinder,  prevent  or  prohibit  any  railroad 
company  from  paying  its  schpol  tax  to  the  school  collector  direct,  as 
now  provided  by  law. 

CHAP.  694,  LAWS  OF  1867. 

AN  ACT  in  relation  to  the  valuation  of  the  property  of  railroad 
coi||panies  in  school  districts,  for  the  purpose  of  taxation. 
Sbotion  1.  Duty  of  town  assessors. —  It  shall  be  the  duty  of  the 
town  assessors,  within  fifteen  days  after  the  completion  of  their  annual 
assessment-list,  to  apportion  the  valuation  of  the  property  of  each  and 
every  railroad,  telegraph,  telephone  and  pipe-line  company  as  appears 
on  such  assessment-list,  among  the  several  school  districts  in  their 
town,  in  which  any  portion  of  said  property  is  situated,  giving  to  each 
of  said  districts  their  proper  portion,  according  to  the  proportion  that 
the  value  of  said  property  in  each  of  such  districts  bears  to  the  value 
of  the  whole  thereof  in  said  town.  {Thus  amended  by  chap.  414, 
Law  of  1884.) 

§  2.  Apportionment. —  Such  apportionment  shall  be  in  writing,  and 
shall  be  signed  by  said  assessors,  or  a  majority  of  them,  and  shall  set  forth 
the  number  of  each  district  and  the  amount  of  the  valuation  of  the  prop- 
erty of  each  railroad,  telegraph,  telephone  and  pipe-line  companies 
apportioned  to  each  of  said  districts;  and  such  apportionment  shall  be 
filed  with  the  town  clerk,  by  said  assessors,  or  one  of  them,  within  five 
days  after  being  made;  and  the  amount  so  apportioned  to  each  dis- 
trict shall  be  the  valuation  of  the  property  of  each  of  said  companies, 
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on  which  all  taxes  against  sarid  companies  in  and  for  said  districts  shall 
be  levied  and  assessed,  tmtil  the  next  annual  assessment  and  apportion- 
*ment.    {Thus  emended  by  chap.  414,  Laws  of  1884.) 

§  8.  When  assessors  neglect  to  make  apportionment— Incase 
Ihe  assessors  shall  neglect  to  make  such  apportionment,  it  shall  be  the 
duty  of  the  supervisor  of  the  town  on  the  application  of  the  trustees  or 
board  of  education  of  any  district,  or  of  any  railroad,  telegraph,  tele- 
phone and  pipe-line  company,  to  make  such  apportionment,  in  the  same 
Bianner  and  with  the  like  effect  as  if  made  by  said  assessors.  {Thm 
mmended  by  chap.  340,  Laws  of  1885.) 

§  4.  Town  clerk  to  furnish  certified  statement  when 
requested* —  The  town  clerk  shall,  whenever  requested,  furnish  to 
the  trustees  or  board  of  education  of  each  district  a  certified  statement 
ef  the  amounts  apportioned  to  each  district,  and  the  name  of  the 
eompany  to  which  the  same  relates. 

§  5,  When  alteration  is  made  in  school  district.— In  case  any 
alteration  shall  be  made  in  any  school  district,  affecting  the  property 
of  any  railroad,  telegraph,  telephone  or  pipe-line  company,  the  officer 
making  such  alteration  shall,  at  the  same  time  determine  what  change 
in  the  valuation  of  the  said  property  in  such  districts  would  be  just,  on 
aooount  of  the  alteration  of  district,  and  the  yaluation  shall  be  accord- 
kigly  changed*    (Thtts  amended  by  chap.  340,  Laiws  cf  1885.) 
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Seyeral  statates  of  this  state  relative  to  the  bonding  of  toWns,  eta, 
«re  omitted,  because  hj  article  VIII,  section  11  of  the  Constitution  of 
the  State  of  New  York,  adopted  November  8,  1874,  and  November  4, 
1884,  they  are  practically  abrogated  as  to  any  future  application,  and 
remain  as  applying  only  to  the  time  prior  to  the  adoption  of  said 
t)on8titutional  amendment.  These  acts  are  as  follows:  Chap.  695,  Laws 
of  1866;  chap.  907,  Laws  of  1869;  chaps.  300,  438,  507,  597,  Laws^of 
1870;  chaps.  64,  146,  260,  283,  388,  925,  Laws  of  1871;  chaps.  54,  69, 
^07,  516,  689,  824,883,  Laws  of  1872;  chap.  720,  Laws' of  1873;  chap. 
328,  Laws  of  1875;  chap.  320,  Laws  of  1877;  chap.  62,  Laws  of  1879; 
ohaps.  68,  293,  Laws  of  1882.  In  connection  with  this  subject,  see, 
however,  chap.  685,  Laws  of  1892,  known  as  the  "  general  municipal 
law,"  portion!  of  which  are  herein  given. 

Article  VIII,  sec.  ii,  Constitution  of  the  State  of  New  York. 

No  county,  city,  town  qr  village  shall  hereafter  give  any  money  or 
property,  or  loan  its  money  or*  credit,  to  or  in  aid  of  any  individual, 
association  or  corporation,  or  become  directly  or  indirectly  the 
owners  of  stock  in  or  bonds  of  any  association  or  corporation,  nor  shall 
any  such  county,  city,  town  or  village  be  allowed  to  incur  any  indebt* 
edness  except  for  county,  city,  town  or  village  purposes.  This  section 
shall  not  prevent  such  county,  city,  town  or  village  from  making  sudi 
provision  for  the  aid  or  support  of  its  poor  as  may.  be  authorized  by 
law.  No  county  containing  a  city  of  over  one  hundred  thousand  inhab- 
itants, or  any  such  city,  shall  be  allowed  to  become  indebted  for  any 
purpose  or  in  any  manner  to  an  amount  which,  including  existing 
indebtedness,  shall  exceed  ten  per  centum  of  the  assessed  valuation 
of  the  real  estate  of  such  county  or  city  subject  to  taxation,  as  it  appeared 
by  the  assessment-rolls  of  said  county  or  city  on  the  last  assessment  for 
state  or  county  taxes  prior  to  the  incurring  of  such  indebtedness;  and  all 
indebtedness  in  excess  of  such  limitation,  except  such  as  may  now  exiBt, 
shall  be  absolutely  void,  except  as  herein  otherwise  provided.  No  such 
county  or  such  city  whose  present  indebtedness  exceeds  ten  per  centum 
of  the  assessed  valuation  of  its  real  estate  subject  to  taxation  shall  be 
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allowed  to  become  indebted  in  any  farther  amount  until  Buoh  mdebt^ 
ediiesa  shall  be  reduced  within  such  limit.  This  section  shall  not  be 
eonstrued  to  prevent  the  issaing  of  certificates  of  indebtedness  or 
revenue  bonds  issued  in  anticipation  of  the  collection  of  taxes  for 
amounts  actually  contained,  or  to  be  contained  in  the  taxes  for  the 
year  when  such  certificates  or  revenue  bonds  are  issued  and  payable 
out  of  such  taxes.  Nor  shall  this  sectio^  be  construed  to  prevent  the 
issue  of  bonds  to  provide  for  the  supply  of  water/but  the  term  of  the 
bonds  issued  to  provide  for  the  supply  of  water  shall  not  exoeed 
twenty  years,  and  a  sinking  fund  shalT  be  created  on  the  issuing  of 
said  bonds  for  their  redemption,  by  raising  annually  a  sum  which  will 
produce  an  amount  equal  to  the  sum  of  the  principal  and  interest  of 
said  bonds  at  their  maturity.  The  amount  hereafter  to  be  raised  by 
lax  for  county  or  city  purposes,  in  any  county  containing  a  city  of 
over  one  feundred  thousand  inhabitants,  or  any  such  city  of  this  state, 
in  addition  to  providing  for  the  principal  and  interest  of  existing  debt, 
shall  not  in  the  aggregate  exceed  in  any  one  year  two  per  centum  of 
the  assessed  valuation  of  the  real  and  personal  estate  of  such  county  (nt 
city,  to  be  ascertained  as  prescribed  in  this  section  in  respect  to 
county  or  city  debt. 

CHAP.  466,  LAWS  OF  1893. 

AN  ACT  to  amend  the  general  municipal  la^. 

§  7.  Funded  and  bonded  debts. —  The  bonded  indebtedness  of 
a  municipal  corporation,  including  interest  due  or  unpaid,  or  any  part 
thereof,  may  be  paid  up  or  retired  by  the  issue  of  new  substituted 
bonds  for  like  amounts  by  the  board  of  supervisors  or  supervisor, 
board,  council  or  ofilicers  having  in  charge  the  payment  of  such  bond^ 
Such  new  bonds  shall  only  be  issued  when  the  existing  bonds  can  be 
retired  by  the  substitution  of  the  new  bonds  Iherefor,  or  can  be  paid 
up  by  money  realized  by  the  sale  of  such  new  bonds.  Where  such 
bonded  indebtedness  shall  become  due  within  two  years  from  the  issue 
of  such  new  bonds,  such  new  bonds  may  be  issued  and  sold  to  provide 
money  in  advance  to  pay  up  such  existing  bonds  when  they  shall 
become  due.  Such  liew  bonds  shall  contain  a  recital  that  they  are 
Issued  pursuant  to  this  section,  which  rectial*  shall  be  conclusive  evi* 
dence  of  their  validity  and  of  the  regularity  of  the  issue;  shall  be 
made  payable  not  less  than  one  or  more  than  thirty  years  from  their 
date;  shall  bear  date  and  draw  interest  from  the  date  of  the  payment 
of  the  existing  bonds,  or  the  receipt  of  the  money  to  pay  the  same,  at 
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not  exceeding  the  rate  of  f onr  per  centnm  per  annuniy  payable  quar- 
terly, semi-annaally  or  annually;  and  an  amoont  equal  to  not  less  tttaa 
two  per  centum  of  the  whole  amount  of  such  new  bonds  shall  be  pay- 
able each  year  after  the  issue  thereof.  Such  new  bonds  shall  be  sold 
and  negotiated  at  the  best  price  obtainable,  not  less  than  their  par 
value;  shall  be  valid  and  binding  on  the  municipal  corporation  issuing 
them;  and  until  payable  shall  be  exempt  from  taxation  for  town, 
county,  municipal  or  state  purposes.  All  bon^s  and  coupons  retired 
or  paid  shall  be  immediately  canceled.  A  certificate  shall  be  issued  by 
the  officer,  board  or  body  issuing  such  new  bonds,  stating  the  amount 
of  existing  bonds,  and  of  the  new  .bonds  so  issued,  which  shall  be 
forthwith  filed  in  the  office  of  .the  county  clerk.  Except  as  provided 
in  this  section,  new  bonds  shall  not  be  issued  in  pursuance  thereof,  for 
bonds  of  a  municipal  corporation  adjudged  in¥alid  by  the  final  judg- 
ment of  a  competent  court.  A  majority  of  the  taxpayers  if  a  town, 
voting  at  a  general  town  meeting,  or  special  town  meeting  duly  called, 
may  authorize  the  issue  in  pursuance  of  this  section  of  new  bonds  for 
such  invalid  bonds,  and  each  new  bond  so  issued  shall  contain  substan- 
tially the  following  recital:  The  issue  of  this  bond  is  duly  authorized 
by  a  vote  of  the  taxpayers  of  the  said  town;"  which  shall  be  conclu- 
sive evidence  of  such  fact.  The  payment,  adjustment  or  compromise 
of  a  part  of  the  bonded  indebtedness  of  a  municipal  corporation  shall 
not  be  deemed  an  admission  of  the  validity  or  a  recognition  of  any 
part  of  the  bonded  indebtedness  of  such  municipal  corporation  not 
paid,  adjusted  or  compromised. 

§  12.  Municipal  taxes  of  railroads  payable  to  the 
county  treasurer. —  If  a  town,  village  or  city  has  outstanding 
unpaid  bonds,  issued,  or  substituted  for  bonds  issued,  to  aid  in  the 
<$onstruction  of  a  railroad  therein,  so  much  of  all  taxes  as  shall  h% 
necessary  to  take  up  such  bonds,  except  school  district  and  highway 
taxes,  collected  on  the  assessed  valuation  of  such  railroad  in  such 
municipal  corporation,  shall  be  paid  over  to  the  treasurer  of  the  county 
in  which  the  municipal  corporation  is  located.  Such  treasurer  shall 
purchase  with  such  moneys  of  any  town,  village  or  city,  such  bonds, 
when  they  can  be  purchased  at  or  below  par,  and  shall  immediately 
cancel  them  in  the  presence  of  the  county  judge.  If  such  bonds  can 
not  be  purchased  at  or  below  par,  such  treasurer  shall  invest  such 
money  in  the  bonds  of  the  United  States,  of  the  state  of  New  York, 
or  of  any  town  or  village  or  city  of  such  state,  issued  pursuant  to  law; 
and  shall  hold  such  bonds  as  a  sinking  fund  for  the  redemption  and 
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payment  of  saoh  oatstanding  railroad  aid  bonds.  If  a  ooanty  trea- 
sorer  shall  anreasonably  neglect  to  comply  with  this  section,  any 
taxpayer  of  the  town,  village  or  city  having  so  issued  its  bonds  may 
apply  to  the  coanty  jadge  of  the  ooanty  m  which  such  municipal  cor- 
poration is  situated,  for  an  order  compelling  such  treasurer  to  execute 
the  provisions  of  this  section.  The  county  treasurer  of  any  county  in 
which  one  or  more  towns  therein  shall  have  issued  bonds  for  railroad 
purposes,  shall,  when  directed  by  the  board  of  supervisors  or  county 
judge  of  the  county,  execute  and  file  in  the  office  of  the  county  clerk 
an  undertaking,  with  not  less  than  two  sureties,  approved  by  such 
board  or  judge,  to  the  effect  that  he  wUl  faithfully  perform  his  duties 
pursuant  to  this  section.  The  annual  report  of  a  county  treasurer 
shall  fully  state,  under  the  head  of  "  railroad  sinking  fund,"  the  name 
and  character  of  all  such  investments  made  by  him  or  his  predecessors, 
and  the  condition  of  such  fund. 

§  13.  Abolition  of  office  of  railroad  commissioners.— The 
board  of  supervisors  of  any  county  may,  upon  the  application  of  the 
auditing  board  of  any  municipal  corporation  therein  by  resolution, 
abolish  the  office  of  railroad  commissioners  of  such  municipal  corpora- 
tion, and  direct  the  manner  of  the  transfer  of  their  duties  to  the  super- 
visor of  the  town,  or  the  treasurer  of  the  municipal  corporation  other 
than  a  town,  and  upon  his  compliance  with  such  directions,  such  trans- 
feree shall  be  vested  with  all  the  powers  conferred  upon  such*  railroad 
commissioners  and  subject  to  all  the  duties  imposed  upon  them. 

§  14.  Appointmentof  railroad  coiyimissioners.— The  county 
judge  of  any  county  within  which  is  a  municipal  corporation  having  or 
being  entitled  to  have  railroad  commissioners,  when  this  chapter  shall 
take  effect,  and  in  which  the  duties  imposed  upon  such  commissioners 
are  not  fully  performed,  shall  continue  to  appoint  and  commission,  upon 
the  application  of  twenty  freeholders  within  such  corporation,  three 
persons,  who  shall  be  freeholders  and  resident  taxpayers  therein,  com- 
missioners for  the  purpose  of  performing  the  duties  and  completing  the 
the  business  required  of  them  'pursuant  to  this  chapter  or  any  law. 
Such  commissioners  shall  hold  their  office  for  five  years,  and  until  others 
are  appointed  by  the  county  judge,  unless  their  duties  shall  be  sooner 
performed,  or  the  office  shall  be  abolished,  who  shall  also  in  like  manner, 
fill  any  vacancies  that  may  exist  therein.  Such  commissioners  shall 
each  receive  the  sum  of  three  dollars  per  day  for  each  day  actually 
engaged  in  the  discharge  of  their  duties,  and  the  necessary  disburse- 
ments to  be  audited  aqd  paid  by  the  usual  auditing  and  disbursing  officers 
of  such  municipal  corporations.  A  majority  of  such  commissioners,  at 
a  meeting  of  which  all  have  notice,  shall  constitute  a  quorum. 
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§  15.  bath  and  undertaking  of  commissioners. —  Before 

entering  upon  their  duties  such  commissioners  shall  take  the  oonstitn- 
tional  oath  of  office,  and  make  and  file  with  the  county  clerk  Of  their 
county,  their  joint  and  ecTeral  undertaking,  with  twp  or  more  suretiefl 
to  be  approved  by  the  cotmty  judge  of  th^ir  county,  tp  the  effect  that 
they  will  faithfully  discharge  their  duties  as  such  commissioneiB,  and 
truly  keep,  pay  over  and  account  for  all  moneys  belonging  to  such  cor- 
poration coming  into  their  hands. 

§  16.  Exchange  or  sale  of  railroad  stock  and  bonds. — ^The 
commissioners  or  officers  of  a  municipal  corporation,  having  the  lawful 
charge  and-  control  of  any  railroad  stock  or  bonds,  for  or  in  payment  of 
which  the  bonds  of  such  municipal  corporation  have  been  lawfully 
issued  in  aid  of  such  railroad  corporation,  may  exchange  the  stocks  or 
bonds  of  such  railroad  corporation  for  and  in  payment  of  such  bondi^ 
or  the  new  substituted  bonds  of  such  municipal  corporation,  when  such 
exchange  can  be  made  for  not  less  than  the  par  value  of  the  stocks  or 
bonds  so  held  by  them.  If  they  can  not  make  such  exQhange  they  may 
sell  such  stock  or  bonds  at  not  less  than  par;  but  they  may,  on  the 
application  and  with  the  approval  of  the  governing  board  of  the  munici- 
pal corporation,  owning  such  stock  and  bonds,  exchange,  sell  or  dispose 
of  such  stock  or  bonds,  at  the  best  price  and  upon  the  best  terms 
obtainable  for  the  municipal  corporation  they  represent,  and  shall 
execute  to  the  purchaser  the  necessary  transfers  therefor,  all  moneys 
receiveil  for  any  stock  or  bonds  shall  only  be  applied  to  the  payment 
and  extinguishment  of  the  bonds  of  the  municipal  corporation,  lawfully 
issued  in  aid  of  any  sifch  raijroad,  or  substituted  therefor,  except  that 
if  the  bonds  so  issued  or  substituted  have  all  been  paid,  or  the  moneys 
so  realized  shall  be  more  than  sufficient  to  pay  them  in  full,  and  all  the 
costs  and  expenses  of  the  sale,  such  proceeds  or  balance  thereof  shaU  be 
paid  by  the  officers  making  the  sale,  to  the  supervisor  of  the  town,  or 
the  treasurer  of  the  municipal  corporation,  and  applied  to  such  lawful 
uses  as  the  governing  board  of  the  municipal  corporation  entitled  to 
the  same,  may  direct. 

§  17.  Annual  report  of  commissioners  and  payment  of 
bonds. — The  commissioners  of  a  municipal  corporation,  having  in 
charge  the  moneys  received  and  collected,  and  who  are  responsible  for 
the  payment  of  the  interest  of  the  bonds  lawfully  issued  by  such  munici- 
pal corporation,  in  aid  of  railroads,  shall  annually  report  to  the  govern- 
ing board  of  the  municipal  corporation,  the  total  amount  of  the 
municipal  indebtedness  of  the  municipal  corporation  they  represent, 
upon  such  bonds  or  such  new  bonds  substituted  therefor,  the  date  of  the 
bonds  and  when  payable,  the  rate  of  interest  thereon,  the  acts  under 
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A  which  they  were  issued,  the  amount  of  principal  and  interest  that  will 

s  become  due  thereon  before  the  next  annual  tax  levy  and  collection  of 

li  taxes  for  the  next  succeding  year,  and  the  amount  in  their  hands 

>g  applicable  to  the  payment  of  the  principal  or  interest  thereon.  Each 

^:  year  such  governing  board  shall  levy  and  collect  of  the  municipal  cor- 


poration sufficient  money  to  pay  such  principal  and  interest,  as  the  same 
shall  become  due  and  payable.  When  collected,  such  moneys,  with  the 
unpaid  sums  on  hand,  shall  be  forthwith  paid  over  to  such  commis- 
sioners, and  applied  by  them  to  the  purposes  for  which  collected  or 
held.  When  paid,  such  bonds  shall  be  presented  by  such  commissioners 
to  the  governing  board  of  the  municipal  corporation,  at  least  five  days 
before  the  annual  town  meeting,  village  or  city  election,  or  meeting  of 
the  board  of  supervisors,  next  thereafter  held,  who  shall  cancel  the 
same,  and  make  and  file  a  record  thereof  in  the  clerk's  office  of  the 
municipal  corporation,  whose  bonds  were  so  paid  or  canceled. 

§  18.  Accounts  and  loans  by  commissioners.— Such  com- 
missioners shall  present  to  the  auditing  board  of  the  municipal  corpora- 
tion they  represent,  at  each  annual  meeting  of  such  board,  a  written  state- 
ment or  report,  showing  all  their  receipts  and  expenditures,  with  vouchers. 
They  shall  also  loan  on  proper  security  or  collaterals,  or  deposit  in  some 
solvent  bank,  or  banking  institutions,  at  the  best  rate  of  interest  they 
can  obtain,  or  invest  in  the  bonds  of  the  municipal  corporation  they  rep- 
resent, or  in  the  bonds  of  the  state,  or  of  any  town,  village,  city  or 
county  therein,  issued  pursuant  to  law,  or  in  the  bonds  of  the  United 
States,  all  moneys  that  shall  come  into  their  hands  by  virtue  of  their 
office,  and  not  needed  for  current  liabilities;  and  all  earnings,  profits  or 
interest  accruing  from  such  loans,  deposits  or  investments,  shall  be 
credited  to  the  municipal  corporation  they  represent,  and  accounted  for 
in  their  annual  settlement  with  the  governing  board  thereof. 

§  19.  Ileissue  of  lost  or  destroyed  bonds. —  When  any  bonds 
lawfully  issued  by  a  municipal  corporation  in  aid  of  any  railroad,  or  in 
substitution  for  bonds  so  issued,  shall  be  lost  or  destroyed,  such  commis- 
sioners may  issue  new  bonds  in  the  place  of  the  ones  so  lost  or  destroyed,  at 
the  same  rate  of  interest,  and  to  become  payable  at  the  same  time,upon  the 
owner  furnishing  satisfactory  proof ,  by  affidavit,  of  such  ownership,  and 
loss  or  destruction,  and  a  written  indemnity,  with  at  least  two  sureties, 
apf>roved  as  to  form  and  sufficiency  hj  the  county  judge  of  the  county  in 
which  such  municipal  corporation  is  situated.  Every  new  bond  so  issued 
shall  state  upon  its  face  the  number  and  denomination  of  the  bond  for 
which  it  is  issued,  that  it  is  issued  in  the  place  of  such  bond  claimed  to 
have  been  lost  or  destroyed,  that  it  is  issued  as  a  duplicate  thereof,  and 
that  but  one  is  to  be  paid.  Such  affidavit  and  indemnity,  duly  indorsed, 
shall  be  immediately  filed  in  the  county  clerk's  office. 
68 
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SacmoHB  Applicable  to  Railroad  Compahdcs. 

Sbotion  1.  Court  of  special  sessions,  jurisdiction  ot — Section 
fifty-flix  of  the  Ck>de  of  Criminal  Procedure  ia  hereby  amended  so 
as  to  read  as  foUows: 

§  66.  Subject  to  the  power  of  removal  provided  for  in  this  chapter, 

courts  of  special  sessionSy  except  in  the  city  and  county  of  New  York 

and  the  city  of  Albany,  have  in  the  first  instance  exclusive  jurisdiction 

to  hear  and  determine  charges  of  misdemeanors  committed  within 

their  respective  counties,  as  follows: 

*******  * 

9.  Intoxication  of  a  person  engaged  in  running  any  locomotive 
engine  upon  any  railroad,  or  while  acting  as  a  conductor  of  a  car, 
or  train  of  cars,  on  any  such  railroad,  or  a  misdemeanor  committed 
by  any  person  on  a  railroad  car  or  train.  {Thtia  amended.  Lam  of 
1890,  chap.  521.) 

See,  also,  chaps.  160  and  670,  Laws  of  1898. 

*******  * 

23.  Unlawfully  frequenting  or  attending  a  steamboat  landing,  rail- 
road depot,  church,  banking  institution,  broker's  office,  place  of  public 
amusement,  auction  room,  store,  auction  sale  at  private  residence^ 
passenger  car,  hotel,  restaurant,  or  any  other  gathering  of  people. 
{Thus  amended,  Laws  1886,  chap.  28.) 
See,  also,  chape.  150  and  670,  Laws  of  1898. 

§  137.  Of  crime  committed  in  the  state  on  board  any  rail- 
way train,  etc —  When  a  crime  is  committed  in  this  state,  in  or  on 
board  of  any  railway  engine,  train  or  oar,  making  a  passage  or  trip  on  or 
over  any  railway  in  this  state,  or  in  respect  to  any  portion  of  the  lading  or 
freightage  of  any  such  railway  train  or  engine  car,  the  jurisdiction  is 
in  any  county  through  which,  or  any  part  of  which,  the  railway  train 
or  car  passes,  or  has  passed,  in  the  course  of  the  same  passage  or 
trip,  or  in  any  county  where  such  passage  or  trip  terminates,  or  would 
terminate  if  completed. 

§  335.  Plea  of  guilty,  how  put  in. — A  plea  of  guilty  can  only  be 
put  in  by  the  defendant  himself  in  open  court,  except  upon  an  indict- 
ment against  a  corporation,  in  which  case  it  may  be  put  in  by  counseL 
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§  675.  Summons  upon  an  information  or  presentment  against 
a  corporation,  by  whom  issued,  and  when  returnable. — Upon  an 
information  against  a  oorporation,  the  magistrate  mast  issue  a  summons, 
signed  by  him,  with  his  name  of  office,  requiring  the  corporation  to 
appear  before  him,  at  a  specified  time  and  place,  to  answer  the  charge; 
the  time  to  be  not  less  than  ten  days  after  the  issuing  of  the  summons. 

(8  R.  a  1046,  g§  66,  57,  58.) 

§  676.  Form  of  the  summons. —  The  sunmions  must  be  in  sub- 
stantially the  following  form: 
County  of  Albany^  [or  as  the  case  may  be.] 
In  tiie  name  of  the  people  of  the  State  of  New  York: 

"  To  the  [naming  the  corporation.] 
You  are  hereby  summoned  to  appear  before  me,  at  [naming  the 
place],  on  [specifying  the  day  and  hour],  to  answer  a  charge  made 
against  you,  upon  the  information  of  A,  B.^  for  [designating  the 
offense,  generally.] 
*^  Dated  at  the  ctVy,  [or  ^  town,']  of       the  *     day  of      ,  18  • 

"  G.  H.,  Justice  of  the  Peace:' 

[Or  as  the  case  may  be.] 

§  677.  When  and  how  served* — The  summons  must  be  served  at 
least  five  days  before  the  day  of  appearance  fixed  therein,  by  delivering 
a  copy  thereof  and  showing  the  original  to  the  president,  or  other  head 
of  the  corporation,  or  to  the  secretary,  cashier  or  managing  agent 
thereof. 

§  678.  Examination  of  the  charge. —  At  the  time  appointed  in 
the  summons,  the  magistrate  must  proceed  to  investigate  the  charge,  in 
the  same  manner  as  in  the  case  of  a  natural  person  brought  before  him, 
■o  far  as  those  proceedings  are  applicable. 

§  679.  Certificate  of  the  magistrate,  and  return  thereof  with 
depositions. — After  hearing  the  proofs,  the  magistrate  must  certify 
upon  the  depositions,  either  that  there  is  or  is  not  sufficient  cause  to 
believe  the  corporation  guilty  of  the  offense  charged,  and  must  return 
the  depositions  and  certificate,  in  the  manner  prescribed  in  section  221. 

§  680.  Grand  jury  may  proceed  as  in  the  case  of  a  natural 
person. —  If  the  magistrate  return  a  certificate  that  there  is  sufficient 
cause  to  believe  the  corporation  guilty  of  the  offense  charged,  the 
grand  jury  may  proceed  thereon  as  in  the  case  of  a  natural  person  held 
to  answer. 
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§  681.  When  an  indictment  is  filed  against  any  oorporation,  saoh 
oorporation  must  be  arraigned  thereon,  and  the  court  acquires  jurisdio- 
tion  over  the  corporation,  in  the  manner  following: 

1.  The  clerk  of  the  court  wherein  such  indictment  is  found,  or  to 
which  it  is  sent  or  removed,  or  the  district  attorney  of  the  county, 
must  issue  a  summons  signed  by  hun  with  his  name  of  office,  requir- 
ing such  corporation  to  appear  and  answer  the  indictment  by  a 
demurrer  or  written  plea  to  be  verified  in  like  manner  as  a  pleading  in 
a  civil  action,  at  a  time  and  place  to  be  specified  in  such  simimons,  such 
time  to  be  not  less  than  five  days  after  the  issue  thereof.  The  sum- 
mons may  be  substantially  in  the  following  form: 

Court  of  oyer  and  terminer  of  the  county  of  ,  (state  the 

proper  county  or  court  as  the  case  may  be) 
The  People  of  the  State  of  New  York 
vs. 

The  A.  B.  Company. 
You  are  hereby  summoned  ito  appear  in  this  court  and,  by  demurrer 
or  plea  in  writing  duly  verified,  answer  an  indictment  filed  against  you 
by  the  grand  jury  of  this  county,  on  the  day  of  , 

charging  you  with  the  crime  of  (designating  the  offense  generally),  at 
a  term  of  the  court  of  oyer  and  terminer  (or  as  the  case  may  be)  of  this 
oounty,  at  (naming  the  place)  on  (stating  the  day  and  hour)  and  in  case 
of  your  failure  to  so  appear  and  answer,  judgment  will  be  pronounced 
against  you. 

Dated  at  the  city  (or  town)  of         ,  the  day  of  18  . 

C.  D. 

District  Attorney, 
(or  by  order  of  the  court,  E.  F.  Clerk,  as  the  case  may  be.) 

2.  The  summons  must  be  served  at  least  four  days  before  the  appear- 
ance fixed  therein,  in  the  eame  manner  as  is  provided  for  the  service  of 
a  summons  upon  a  corporation  in  a  civil  action;  and  if  the  corporation 
does  not  appear  in  the  manner  and  at  the  time  and  place  specified  in 
the  summons,  judgment  must  be  pronounced  against  it. 

8.  Nothing  contained  in  this  section  shall  be  construed  as  preventing 
the  appearance  of  a  corporation  by  counsel  to  answer  an  indictment^ 
without  the  issuance  or  service  of  the  summons  as  above  provided. 
And  when  an  indictment  shall  have  been  filed  against  a  corporation  it 
may  voluntarily  appear  and  answer  the  same  by  counsel  duly  authorized 
to  BO  appear  for  it;  in  which  case  the  court  acquires  full  jurisdiction 
over  the  corporation  in  the  same  manner  as  if  the  summons  had  been 
issued  and  served. 
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§  2.  Section  six  hundred  and  eighty-two  of  the  Code  of  Criminal 
Procedure  is  hereby  amended  so  as  to  read  as  follows: 

§  682.  When  a  fine  is  imposed  upon  a  corporation  upon  oonvictioni 
it  may  be  collected  in  the  same  manner  as  a  judgment  in  a  civil  action, 
and  if  an  execution  issued  upon  such  judgment  be  returned  unsatisfiedj 
the  district  attorney  of  the  county  may  thereupon  bring  an  action  in 
the  name  of  the  people  of  the  state  of  New  York,  to  procure  a  judg- 
ment sequestrating  the  property  of  the  corporation,  as  provided  by  the 
Code  of  Civil  Procedure.   {Thtta  amended  by  chap.  219,  Laws  1892«) 
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POBTIONS    THSBXOF    APPLICABLE     AND    BSLATma    TO  KaILBOAI^ 

Corporations. 

§  18.  Whenever  in  this  code  the  punishment  for  crime  is  left  unde- 
termined between  certain  limits,  the  punishment  to  be  inflicted  in  a 
particular  case  must  be  determined  by  the  court  authorized  to  pass 
sentence  within  such  limits  as  may  be  prescribed  by  this  code.  In  all 
oases  where  a  corporation  is  convicted  of  an  offense  for  the  commission 
of  which  a  natural  person  would  be  punishable  with  imprisonment,  as 
for  a  felony,  such  corporation  is  punishable  by  a  fine  of  not  more  than 
five  thousand  dollars.    {Thus  amended  by  chap.  218,  Laws  1802.)  • 

§41f.  Refusal  to  permit  employes  to  attend  election. — 

A  person  or  corporation  who  refuses  to  an  employe  entitled  to  vote  at 
an  election  or  town  meeting,  the  privilege  of  attending  thereat,  as  pro- 
vided by  the  election  law,  or  subjects  such  employe  to  a  penalty  or 
reduction  of  wages  ^because  of  the  exercise  of  such  privilege,  is  guilty 
of  a  misdemeanor.    {Thus  amended  by  chap,  693,  Laws  1892.) 

§  119.  No  sheriff  of  a  county,  mayor  of  a  city,  or  ofiicials,  or  other 
person  authorized  by  law  to  appoint  special  deputy  sheriffs,  special 
constables,  marshals,  policemen  or  other  peace  ofiicers  in  this  state, 
to  preserve  the  public  peace  or  quell  public  disturbance,  shall  here- 
after, at  the  instance  of  any  agent,  society,  association  or  corporation, 
or  otherwise,  appoint  as  such  special  deputy,  special  constable,  marshal, 
policeman  or  other  peace  officer,  any  person  who  shall  not  be  a  citizen 
of  the  United  States  and  a  resident  of  the  state  of  New  York,  and 
entitled  to  vote  therein  at  the  time  of  his  appointment,  and  a  resident 
of  the  same  county  as  the  mayor  or  sheriff  or  other  official  making  such 
appointment;  and  no  person  shall  assume  or  exercise  the  >  functions, 
powers,  duties  or  privileges  incident  and  belonging  to  the  office  of 
special  deputy  sheriff,  special  constables,  marshal  or  policemen,  or 
other  peace  officer,  without  having  first  received  his  appointment  in 
writing  from  tha  authority  lawfully  appointing  him.  Any  person  or 
persons  who  shall,  in  this  state,  without  due  authority,  exercise,  or 
attempt  to  exercise  the  functions  of,  or  hold  himself  out  to  any  one  as 
a  deputy  sheriff,  marshal,  or  policeman,  constable  or  peace  officer,  or 
any  public  officer,  or  person  pretending  to  be  a  public  officer,  who 
unlawfully,  under  the  pretense  or  color  of  any  process,  arrests  any  per- 
son or  detains  him  against  his  will,  or  seizes  or  levies  upon  any  property. 
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or  dispossemeB  any  one  of  any  lands  or  tenements  withont  a  regular 
process  therefor,  or  any  person  who  knowingly  violates  any  other  pro- 
vision of  this  section,  is  guilty  of  a  misdemeanor.  But  nothing  herein 
contained  shall  be  deemed  to  affect,  repeal  or  abridge  the  powers 
authorized  to  be  exercised  under  sections  one  hundred  and  two,  one 
hundred  and  four,  one  hundred  and  sixty-nine,  one  hundred  and  eighty- 
three,  eight  hundred  and  ninety-five,  eight  hundred  and  ninety-six 
and  eight  hundred  and  ninety-seven  of  the  Code  of  Criminal  Pro- 
cedure; or  under  chapter  three  hundred  and  forty-six  of  the  Laws  of 
eighteen  hundred  and  sixty-three,  as  amended  by  chapter  two  hundred 
and  fifty-nine  of  the  Laws  of  eighteen  hundred  and  sixty-six,  and  chap- 
ter one  hundred  and  ninety-three  of  the  Laws  of  eighteen  hundred 
and  seventy-five;  or  under  chapter  two  hundred  and  twenty-three  of 
the  Laws  of  eighteen  hundred  and  eighty;  or  under  chapter  five  hun- 
dred and  twenty-seven  of  the  Laws  of  eighteen  hundred  and  seventy- 
three;  or  under  chapter  two  hundred  and  five  of  the  Laws  of  eighteen 
hundred  and  seventy-five;  but  all  places  kept  for  summer  resorts  and 
the  grounds  of  racing  associations  in  the  counties  of  New  York,  Kings 
iMid  Westchester,  are  hereby  exempted  from  the  provisions  of  this  act.. 
{Thus  amended  by  chap,  272,  Laws  1892.) 

§  171a.  Compelling  employes  to  agree  not  to  join  any  labor 
organization  a  misdemeanor. —  Any  person  or  persons,  employer 
or  employers  of  labor,  and  any  person  or  persons  of  any  corporation  or 
corporations  on  behalf  of  such  corporation  or  corporations,  who  shall 
hereafter  coerce  or  compel  any  persoa  or  persons,  employe  or 
employes,  laborer  or  mechanic,  to  enter  into  an  agreement,  either 
written  or  verbal  from  such  person,  person^,  employe,  laborer  or 
mechanic,  not  to  join  or  become  a  member  of  any  labor  organization, 
as  a  condition  of  such  p^on  or  persons  securing  employment,  or  con- 
tinuing in  the  employment  of  any  such  person  or  persons,  employer  or 
employers,  corporation  or  corporations,  shall  be  deemed  guilty  of  a 
misdemeanor.  The  penalty  for  such  misdemeanor  shall  be  imprison- 
ment in  a  penal  institution  for  not  more  than  six  months,  or  by  a  fine 
of  not  more  than  two  hundred  dollars,  or  by  both  such  fine  and 
imprisonment.    {Chap.  688,  Laws  of  1887.) 

§  199.  Liability  of  persons  in  charge  of  steam  engines. — 

An  engineer  or  other  person  having  charge  of  a  steam  boiler,  steam 
engine,  or  other  apparatus  for  generating  or  applying  steam,  employed 
in  a  boat  or  railway,  or  in  a  manufactory,  or  in  any  mechanical  works, 
who  wUlf uUy,  or  from  ignorance  or  gross  neglect,  creates,  or  allows  to 
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be  created,  such  an  nndue  quantity  of  steam  as  to  burst  the  boiler, 
engine  or  apparatus,  or  to  cause  any  other  accident  whereby  the  death 
of  a  human  being  is  produced,  is  guilty  of  manslaughter  in  Uie  second 
degree. 

(8  R.  S.  934,  §  21;  id.  978,  §  31;  2jR.  S.  (Edm.)  717,  §  25;  1  Whart  Cr.  Law, 
§  862;  see,  also,  §  §  362,  424,  post) 

6.  Use  of  force  or  violence  not  declared  unlawful  in 
certain  cases,  etc. — (Subdivision  6,  section  223.) —  When  committed 
by  a  carrier  of  passengers,  or  the  authorized  agents  or  servants  of  such 
carrier,  or  by  any  person  assisting  them,  at  their  request,  in  expelling 
from  a  carriage,  railway  car,  vessel  or  other  vehicle,  a  passenger  who 
refuses  to  obey  a  lawful  and  reasonable  regulation  prescribed  for  the 
conduct  of  passengers,  if  such  vehicle  has  first  been  stopped  and  the 
force  or  violence  used  is  not  more  than  sufficient  to  expel  the  offending 
passenger,  with  a  reasonable  regard  to  his  personal  safety. 

******** 

§  362.  Mismanagement  of  steam  boilers. — ^An  engineer  or 
other  person  having  charge  of  a  steam  boiler,  steam  engine  or  other 
apparatus  for  generating  or  employing  steam  employed  in  sl  railway, 
manufactory,  or  other  mechanical  works,  who,  willfully  or  from 
ignorance  or  gross  neglect,  creates  or  allows  to  be  created  such  an 
undue  quantity  of  steam  as  to  bursts  the  boiler,  engine  or  apparatus,  ox. 
cause  anv  other  accident  whereby  human  life  is  endangered,  is  guilty 
of  a  misdemeanor. 

(8  R.  S.  978,  §81;  see  §  199,  ante.) 

§  381.  Innkeepers  and  carriers  refusing  to  receive  guests 
and  passengers. — A  person  who,  either  on  his  own  account  or  as 
agent  or  officer  of  a  corporation,  carries  on  business  as  innkeeper,  or 
as  common  carrier  of  passengers,  and  refuses,  without  just  cause  or 
excuse,  to  receive  and  entertain  any  guests,  or  to  receive  and  carry  any 
passengers,  is  guilty  of  a  misdemeanor. 


§  383.  Protecting  civil  and  public  rights.— A  person  who 

1.  Excludes  a  citizen  of  this  state,  by  reason  of  race,  color  or 
previous  condition  of  servitude,  from  the  equal  enjoyment  of  any 
accommodation,  facility  or  privileges  fumisned  by  innkeepers  or 
common  carriers,  or  by  owners,  managers  or  lessees  of  theatres  or  other 
places  of  amusement,  or  by  teachers  and  officers  of  common  schools  and 
public  instructions*  of  learning,  or  by  cemetery  associations;  or 

2.  Denies  or  aids  or  incites  another  to  deny  to  any  other  person 
because  of  race,  creed  or  color,  full  enjovment  of  any  of  the  accommo- 
dations, advantages,  facilities  and  privileges  of  any  hotel,  inn,  tavern, 
restaurant,  public  conveyance  on  land  or  water,  theatre  or  other  place 
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of  public  resort  or  amusement^  is  gailty  of  a  misdemeanor,  punishable 
by  fine  of  not  less  than  fifty  dollars  nor  more  than  five  hundred 
dollars.    {Thita  amended  by  chap.  692,  Zaws  1893.) 

§  389 .  A  person  who  makes  or  keeps  gunpowder,  nitro-glycerine,  or 
any  other  explosive  or  combustible  material,  within  a  city  or  village, 
or  carries  such  materials  through  the  streets  thereof,  in  a  quantity  or 
manner  prohibited  by  law  or  by  ordinance  of  the  city  or  village  is 
guilty  of  a  misdemeanor.  And  a  person  who,  by  the  careless,  negli- 
gent or  unauthorized  use  or  management  of  gunpowder  or  other 
explosive  substance,  injures,  or  occasions  the  injury  of,  the  person  or 
property  of  another,  is  punishable  by  imprisonment  for  not  more  than 
two  years.  Any  person  or  persons  who  shall  knowingly  present, 
attempt  to  present,  or  causes  to  be  presented  or  offered  for  shipment, 
to  any  railroad,  steamboat,  steamship,  express  or  other  company 
engaged  as  common  carriers  of  passengers  or  freight,  dynamite,  nitro- 
glycerine, powder  or  other  explosives  dangerous  to  life  or  limb,  with- 
out revealing  the  true  nature  of  said  explosive,  or  substance  so  offered 
or  attempted  to  be  offered  to  the  company  or  carrier  to  which  it  shall 
be  presented  shall  be  guilty  of  a  felony, 'and  upon  conviction  shall  be 
fined  in  any  sum  not  exceeding  one  thousand  dollars  and  not  less  than 
three  hundred  dollars  or  imprisonment  in  a  state  prison  for  not  less  than 
one  nor  more  than  five  years  or  be  subject  to  *both  such  fine  and 
imprisonment    {As  amended  by  chap.  689,  Laxjos  of  1887.) 

8  416.  XJnlawfiil  acts  of  and  neglect  of  duty  by  railroad 
ofacialfl. — An  officer,  agent,  attorney  or  employe  of  a  railroad  cor- 
poration, who: 

1.  Offers  a  place,  appointment,  position  or  any  other  consideration 
to  a  railroad  commissioner  or  to  a  secretary,  clerk,  agent,  employe  or 
expert  employed  by  the  board  of  railroad  commissioners;  or 

2.  After  due  notice,  neglects  or  refuses  to  make  or  furnish  any  state- 
ment or  report  lawfully  required  by  the  board  of  railroad  commissioners 
or  willfully  hinders,  delays  or  obstructs  such  commissioners  in  the  dis- 
charge of  their  official  duties; 

Is  guilty  of  a  misdemeanor.  {Thus  amended  by  chap.  693,  X/atos 
1893.) 

§  417.  Misconduct  of  railroad  commissioners  and  of  their 
employes. -^Any  railroad  commissioner,  or  any  secretary,  cltrk, 
agent,  expert  or  other  person  employed  by  the  board  of  railroad  com- 
missioners, who, 

1.  Directly  or  indirectly  solicits  or  requests  from  or  recommends  to 
any  railroad  corporation,  or  to  any  officer,  attorney  or  agent  thereof, 
the  appointment  of  any  person  to  anjr place  or  position;  or, 

2.  Accepts,  receives  or  requests,  either  for  himself  or  for  any  other 
person,  any  pass,  gift  or  gratuity  from  any  railroad  corporation;  or, 

3.  Secretly  reveals  to  any  railroad  corporation,  or  to  any  officer,  mem- 
ber or  employe  thereof,  any  information  gained  by  him  from  any  other 
raUroad  corporation;  is  guuty  of  a  misdemeanor.  {Thtts  amended  by 
ehap.  692,Zatos  of  1892.) 
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§  418.  Persons  unable  to  read  not  to  act  or  be  employed  as 
engineers*  —  Any  person  unable  to  read  the  time-tables  of  a  railroad 
and  ordinary  handwriting,  who  act  as  an  engineer  or  runs  a  locomo- 
tive or  train  on  any  railroad  in  this  state;  or  any  person  who  in  hifr 
own  behalf,  or  in  behalf  of  any  other  person  or  corporation,  knowingly 
employs  a  person  so  unable  to  read  to  act  as  such  engineer  or  to  run 
any  such  locomotive,  is  guilty  of  a  misdemeanor.  {Thm  amended  by 
chap.  692,  Laws  o/1892.) 

§  419.  Misconduct  of  officials  or  employes  on  elevated  rail* . 
roads. — Any  conductor,  brakeman,  or  other  agent  or  employe  of  an 
elevated  railroad,  who: 

1.  Starts  any  train  or  car  of  such  railroad,  or  gives  any  signal  or 
order  to  any  engineei  or  other  person  to  start  any  such  train  or  car,, 
before  every  passenger  therein  who  manifests  an  intention  to  depart 
therefrom  by  arising  or  moving  toward  the  exit  thereof,  has  departed 
therefrom;  or  before  every  passenger  on  the  platform  or  station  at 
which  the  train  has  stopped,  who  manifests  a  desire  to  enter  the  train, 
has  actually  boarded  or  entered  the  same,  unless  due  notice  is  given  by 
an  authorized  employe  of  such  railroad  that  the  train  is  full,  and  that 
no  more  passengers  can  then  be  received;  or, 

2.  Obstructs  the  lawful  ingress  or  egress  of  a  passenger  to  or  from 
any  such  car;  or, 

3.  Opens  a  platform  gate  of  any  such  car  while  the  train  is  in  motion, 
or  starts  such  train  before  such  gate  is  firmly  closed;  is  guilty  of  a 
misdemeanor.    {Thus  amended  by  chap,  692,  Laws  1892.) 

§  420.  Intoxication  or  other  misconduct  of  railroad  or  steam- 
boat employes. —  l.  Any  person  who,  being  employed  upon  any  rail- 
way as  engineer,  conductor,  baggagemaster,  brakeman,  switchtender, 
fireman,  bridge-tender,  flagman,  signal  man,  or  having  charge  of  stations, 
starting,  regulating  or  running  trains  upon  a  railroad,  or,  being  employed 
as  captain,  engineer  or  other  officer  of  a  vessel  propelled  by  steam  ia 
intoxicated  while  engaged  in  the  discharge  of  any  such  duties;  or, 

2.  An  engineer,  conductor,  brakeman,  switch-tender,  or  other  officer, 
agent  or  employe  of  any  railroad  corporation,  who  willfully  violates  or 
omits  his  duty  as  such  officer,  agent  or  employe,  by  which  human  Ufa 
or  safety  is  endangered,  the  punishment  of  which  is  not  otherwise  pre- 
scribed; is  guilty  of  a  ndsdemeanor.  (Thtts  amended  by  chap.  692, 
Laws  1892.) 

§  421.  Failure  to  ring  bell,  etc.— A  person  acting  as  engineer,, 
driving  a  locomotive  on  any  railway  in  this  state,  who  fails  to  ring  tiio 
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belly  or  Bound  the  whistle^  upon  sach  locomotive,  or  cause  the  cuune  ta 
be  rang  or  sonnded,  at  least  eighty  rods  any  plape  where  vaok 
railway  crosses  a  traveled  road  or  street  on  the  same  level  (except  in 
cities),  or  to  continue  the  ringing  such  bell  or  sounding  such  whistle  at 
intervals,  until  such  locomotive  and  the  train  to  which  the  locomotive 
is  attached  shall  have  completely  crossed  such  road  or  street,  or  any 
officer  or  employe  of  a  corporation  who  shall  willfully  obstruct,  or 
cause  to  be  obstructed,  any  farm  or  highway  crossing  with  any  loco- 
motive or  car  for  a  longer  period  than  five  consecutive  minutes,  is  guilty 
of  a  misdemeanor.    {Thus  amended  by  chap.  358,  Laws  of  1801.) 

§  422.  Placing  passenger  car  in  front  of  merchandise  or 
freight  car. — A  person,  being  an  officer  or  employe  of  a  railway  com- 
pany, who  knowingly  places,  directs,  or  suffers  -a  freight,  lumber,, 
merchandise,  or  oil  car  to  be  placed  in  rear  of  a  car  used  for  the  con- 
veyance of  passengers  in  a  railway  train,  is  guilty  of  a  misdemeanor* 
{Thxie  amended,  Laws  0/^1889,  chap.  267.) 

§  423.  Platforms  and  heating  apparatus  of  passenger  cars. — 

A  railroad  corporation,  or  any  officer  or  director  thereof  having  charge 
of  its  railroad,  or  any  person  managing  a  railroad  in  this  state,  or  any 
person  or  corporation  running  passenger  cars  upon  a  railroad  into  or 
through  this  state,  who: 

1.  Fails  to  have  the  platform?  or  ends  of  the  passenger  cars  run 
upon  such  railroad  constructed  in  such  manner  as  will  prevent  passen- 
gers falling  between  the  cars  while  in  motion;  or, 

2.  Except  temporarily,  in  case  of  accident  or  emergency,  heats  any 
passenger  car,  whi'e  in  motion,  on  any  such  railroad  more  than  fifty 
miles  in  length,  except  a  narrow  guage  railroad  which  runs  only  mixed 
trains,  between  October  fifteenth  and  May  first,  by  any  stove  or  fur- 
nace inside  of  or  suspended  from  such  car,  except  stoves  of  a  pattern 
and  kind  approved  by  the  board  of  railroad  commissioners  for  cooking 
purposes  in  dining  room  cars,  and  except  within  the  extended  time 
allowed  by  the  railroad  commissioners  in  pursuance  of  law  for  intro- 
ducing other  heating  apparatus;  is  guilty  of  a  misdemeanor.  (Thue 
amended  by  chap.  602,  Laws  of  1892.) 

§  424.  Guard  posts ;  automatic  couplers. — All  corporations  and 
persons  other  than  employes,  operating  any  steam  railroad  in  this  state, 

1.  Failing  to  cause  guard  posts  to  be  placed  in  the  prolongation  of 
the  line  of  bridge  trusses  upon  such  railroad,  so  that  in  case  of  derail- 
ment, the  posts  and  not  the  trusses  shall  receive  the  blow  of  the 
derailed  locomotive  or  car;  or. 
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9.  Failing  after  November  first,  eighteen  hundred  and  ninety-two,  to 
equip  all  of  their  own  endues  and  freight  cars,  run  and  used  in  freight 
or  other  trains*on  such  railroad,  with  automatic  self -couplers,  or  running 
or  operating  on  such  railroad,  any  freight  car  belonging  to  any  sach 
person  or  corporation,  without  having  the  same  equipped,  except  in 
case  of  accident  or  other  emer^ncy,  with  automatic  self -couplers,  and 
except  within  the  extended  time  allowed  by  the  board  or  railroad 
commissioners,  in  pursuance  of  law,  for  equipping  such  car  with  such 
couplers;  is  guilty  of  a  misdemeanor,  punishable  by  a  fine  of  five  hon- 
dred  dollars  for  each  offense.  (  ThuB  amended  by  chap.  692,  ZatM 
0/1892.) 

See,  also,  chaps.  648  and  544,  Laws  of  1898,  ante. 

§  425.  Advising  or  inducing:  employes  not  to  wear  uni- 
form a  misdemeanor. —  A  person  who, 

1.  Advises  or  induces  any  one,  bein^  an  officer,  agent  or  employe  of 
a  railway  company,'  to  leave  the  service  of  such  company,  because  it 
requires  a  uniform  to  be  worn  by  such  officer,  slgent  or  employe,  or  to 
refuse  to  wear  such  uniform,  or  any  part  thereof;  or, 

2.  Uses  any  inducement  with  a  person  employed  by  a  railway  com- 
pany to  go  into  the  service  or  employment  of.  any  other  railway  com- 
pany, because  a  uniform  is  required  to  be  worn;  or, 

8.  Wears  the  uniform  designated  by  a  railway  company  without 
authority; 
Is  guilty  of  a  misdemeanor. 

(2  B.  S.  584,  §  40 ;  2  a  S.  500,  §  148 ;  Laws  of  1867,  chap.  488,  §  1.) 

§  426.  Riding  on  freight  or  wood  trcdns ;  getting  on  car 
^  >r  train  while  in  motion ;  obstructing,  etc.,  horse  or  street 
'  railroad  cars ;  punishment. —  Riding  on  freight  trains, 

1.  A  person  who  rid^s  on  any  en^ne  or  any  freight  or  wood  car  of 
any  railway  company,  without  authority  or  permission  of  the  proper 
officers  of  the  company  or  of  the  person  in  charge  of  said  oar  or 
engine;  or, 

2.  Who  gets  on  anjr  car  or  train  while  in  motion  (  for  the  purpose  of 
obtaining  transportation  thereon  as  passenger)  or, 

8.  Who  willfully  obstructs,  hinders  or  delays  the  passage  of  any  car 
lawfully  running  upon  any  steam  or  horse  or  street  railway; 

Is  guilty  of  a  misdemeanor.  ( As  amended  by  chap.  458,  Lcm 
^1890.) 

(Laws  of  1871,  chap.  261 ;  Laws  of  1879,  chap.  474;  Laws  of  1880,  chap.  870.) 

I  4d3a.  Lights  upon  swing  bridges.— A  corporation,  company 
or  individual,  owning,  maintaining  or  operating  a  swing  bridge  across 
the  Hudson  river,  who  during  the  navigation  season  between  sundown 
and  sunrise,  neglect)  to  keep  and  maintain  upon  every  such  bridge  the 
lights  required  by  law,  is  guilty  of  a  misdemeanor.  (  This  ae(^um 
€Mied  by  chap.  692,  Zaios  1893.) 

§  487.  Arson  in  second  degfree. — A  person  who, 
******** 
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4.  Willfully  barns,  or  sets  on  fire,  in  the  night-time,  a  car,  vessel  or 

other  vehicle,  or  a  structure  or  building,  ordinarily  occupied  at  night  by 

a  human  being,  although  no  person  is  within  it  at  the  time. 

******** 

§  488.  Arson  in  third  degree. — ^^A  person  who  willfully  bums,  or 
sets  on  fire,  either, 

1.  A  vessel,  car,  or  other  vehicle,  or  a  building,  structure  or  other 
erection,  which  is  at  the  time  injured  against  losa  or  damage  by  fire, 
with  intent  to  prejudice  the  insurer  thereof;  or, 

2.  A  vessel,  car  or  other  vehicle,  or  a  building,  structure  or  other 
erection  under  circumstances  not  amounting  to  arson  in  the  first  or 
second  degree. 

§  498.  Burglary  in  third  degree. —  A  person  who  either, 

1.  With  intent  to  conmiit  a  crime  therein,  breaks  and  enters  a  build- 

mg,  or  room,  or  any  part  of  a  buildmg;  or, 

a.  Being  in  any  building,  commits  a  crime  therein  and  breaks  out  of 

the  same; 

Is  guilty  of  burglary  in  the  third  degree. 
(8R.S.  941,§§  18, 19.) 

§  504.  "  Building,"  defined.— The  term  "building,"  as  used  in  this 
chapter,  includes  a  railway  car,  vessel,  booth,  tent,  shop  or  other  ereo- 
tion  or  inclosure.  • 

§  505.  Unlawfully  entering  building. —  A  person  who,  under  cir- 
cumstances or  in  a  manner  not  amounting  to  burglary,  enters  a  building, 
or  any  part  thereof,  with  intent  to  commit  a  felony  or  a  larceny,  or 
any  malicious  mischief,  is  guilty  of  a  misdemeanor. 

§  514.  Other  cases  of  forgery  in  third  degree. — A  person  who, 
either, 

1.  Being  an  officer  or  in  the  employment  of  a  corporation,  associa- 
tion, partnership  or  individuals  falsifies,  or  unlawfully  and  corruptly 
alters,  erases,  obliterates  or  destroys  any  accounts,  books  of  accounts, 
records,  or  other  writing,  belonging  to  or  appertaining  to  the  business 
of  the  corporation,  association  or  partnership  or  individuals;  or, 

a.  Who,  with  intent  to  injure  or  defraud,  shall  falsely  make,  alter, 
forge  or  counterfeit,  or  shall  cause,  aid,  abet,  assist  or  otherwise  con- 
nive at,  or  be  a  party  to  the  making,  altering,  forging  or  counterfeit- 
ing of  any  letter,  telegram  or  other  written  conmiunication,  paper,  or 
instrument  by  which  making,  altering,  forging  or  counterfeiting,  any 
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other  person  shall  be  in  any  manner  injured  in  his  good  name,  stand- 
ings position  or  general  reputation;  or, 

8.  Who  shall  alter,  or  who  shall  cause,  aid,  abet,  or  otherwise  con- 
nive at,  or  be  a  party  to  the  uttering  of  any  letter,  telegram,  report  or 
other  written  communication,  paper  or  instrument  purporting  to  have 
been  written  or  signed  by  another  .person,  or  any  paper  purporting  to 
to  be  a  copy  of  any  such  paper  or  writiag  where  no  original  existed, 
which  said  letter,  telegram,  report  or  other  written  communication, 
paper  or  instrument,  or  paper  purporting  to  be  a  copy  thereof,  as 
aforesaid,  the  person  uttering  the  same  shall  know  to  be  false,  foiged 
or  counterfeited,  and  by  the  uttering  of  which  the  sentiments,  opinionfl, 
conduct,  character,  prospects,  interests  or  rights  of  such  other  person 
shall  be  misrepresented  or  otherwise  injuriously  affected;  or, 

4.  With  intent  to  defraud,  shall  forge,  counterfeit  or  falsely  alter 
and  wrongfully  utter  any  ticket,  contract  or  other  paper,  or  writing 
•entitling,  or  purporting  to  entitle,  the  person  whose  name  appears  thereini 
or  the  holder  or  bearer  thereof,  to  entrance  upon  the  grounds  or 
premises  of  any  membership  corporation,  or  being  thereupon,  to  remain 
upon  such  grounds  or  premises;  or  with  like  intent,  shall  use  any  such 
ticket,  contract  or  other  paper  or  writing,  to  effect  an  entrance  or  as 
evidence  of  his  right  to  remain  upon  such  grounds  or  premises:  or,  with 
like  intent,  shall  sell,  exchange  or  deliver,  or  keep  or  offer  for  sale, 
exchange  or  delivery,  or  receive  upon  any  purchase,  exchange  or 
'delivery,  any  such  ticket,  contract  or  other  paper  or  writing,  knowing 
the  same  to  have  been  forged,  counterfeited  or  falsely  altered,  is  guilty 
of  forgery  in  the  third  degree.  (  Thus  amended  by  chap.  692,  Laws  1892.) 

§  516.  Forging  passage  tickets. —  A  person  who,  with  intent  to 
defraud,  forges,  counterfeits  or  falsely  alters  any  ticket,  cheque  or 
other  paper  or  writing,  entitling  or  purporting  to  ^ntitle  the  holder 
or  proprietor  thereof  to  a  passage  upon  any  railway  or  in  any  vessel  or 
other  public  conveyance;  and  a  person  who,  with  like  intent,  sells, 
exchanges  or  delivers,  or  keeps  or  offers  for  sale,  exchange  or  delivery, 
or  receives  upon  any  purchase,  exchange  or  delivery,  any  such  ticket, 
knowing  the  same  to  have  been  forged,  counterfeited  or  falsely  altered, 
is  guilty  of  forgery  in  the  third  degree. 

(8  B.  S.  954.  §§  93,  94;  Laws  of  1860,  p.  177,  chap.  108.) 

§  518.  Officer  of  corporation  selling,  etc.,  forged  or  fraudulent 
scrip,  etc. —  An  officer,  agent  or  other  person  employed  by  any  com- 
pany or  corporation  existing  under  the  laws  of  this  state,  or  of  any 
other  state  or  territory  of  the  United  States,  or  of  any  foreign 
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goyemmenty  who  willf tdlj  and  with  a  design  to  defraad.  Bells,  pledges 
or  issues,  or  causes  to  be  sold,  pledged  or  issued,  or  signs  or  procures 
to  be  signed  with  intent  to  sell,  pledge  or  issuCi  or  to  be  sold,  pledged 
or  issued,  a  false,  forged  or  fraudulent  paper,  writing  or  instrument, 
being  or  purporting  to  be  a  scrip,  certificate  or  other  evidence  of  the 
ownership  or  transfer  of  any  share  or  shares  of  the  capital  stock  of  such 
company  or  corporation,  or  a  bond  or  other  evidence  of  debt  of  such 
company  or  corporation,  or  a  certificate  or  other  evidence  of  the  owner- 
ship or  of  the  transfer  of  any  such  bond  or  other  evidence  of  debt,  is 
guilty  of  forgery  in  the  third  degree,  and  upon  conviction,  in  addition 
to  the  punishment  prescribed  in  this  title  for  that  offense,  may  also  be 
sentenced  to  pay  a  fine  not  exceeding  $3,000. 
(8  B.  S.  946,  §§  49,  60;  §  591,  post.) 

§  519.  Falsely  indicating  person  as  corporate  officer. — ^The 
false  making  or  forging  of  an  instrument  or  writing  purporting  to 
have  been  issued  by  or  in  behalf  of  a  corporation  or  association,  state 
or  government,  and  bearing  the  pretended  signature  of  any  person, 
therein  falsely  indicated  as  an  agent  or  officer  of  such  corporation,  is 
forgery  in  the  same  degree,  as  if  that  person  were  in  truth  such  officer 
or  agent  of  the  corporation  or  association,  state  or  government 
(8  R.  a  946,  g  48;  d  R.  S.  (Edm.)  695,  g  47;  Laws  of  1885,  chap.  155.) 

§620.  Terms  "forge"  and  "forging."  —  The  expression 
"forge,*'  "forged"  and  "forging,"  as  used  in  this  chapter,  includes 
false  making,  counterfeiting  and  the  alteration,  erasure  or  obliteration 
of  a  genuine  instrument,  in  whole  or  in  part,  the  false  making  or 
counterfeitmg  of  the  signature  of  a  party  or  witness,  and  the  pladng 
or  connecting  together  with  intent  to  defraud  different  parts  of 
several  genuine  instruments. 
(8  R.  S.  946,  §  44.) 

§  690.  Frauds  in  the  organization  of  corporations.— A  person 
who: 

1.  Without  authority  subscribes  the  name  of  another  to  or  inserts 
the  name  of  another  in  any  prospectus,  circular  or  other  advertisement 
or  announcement  of  any  corporation  or  joint-stock  association  existing 
or  intended  to  be  formed,  with  intent  to  permit  the  same  to  be  pub- 
lished, and  thereby  to  lead  persons  to  believe  that  the  person  whose 
name  is  so  subscribed  is  an  officer,  agent,  member  or  promoter  of  such 
corporation  or  association;  or, 

*  2.  Signs  the  name  of  a  fictitious  person  to  any  subscription  for  or 
agreement  to  take  stock  in  any  corporation,  existing  or  proposed;  or. 
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3.  Signs  to  any  snch  subscription  or  agreement  in  the  n&me  of  any 
person,  knowing,  that  such  person  does  not  intend  in  good  faith  to 
comply  with  the  terms  thereof,  or  under  any  understanding  or  agree- 
ment, that  the  terms  of  sAch  subscription  or  agreement  are  not  to  be 
complied  with  or  enforced;  is  guilty  of  a  ndsdemeanor.  {Thus  amended 
by  chap.  692,  Laws  1892.) 

§  691.  An  officer,  agent  or  other  person  in  the  service  of  any  joint- 
stock  company  or  corporation  formed  or  existing  under  the  laws  of  this 
state,  or  of  the  United  States,  or  of  any  state  or  territory  thereof,  or  of 
any  foreign  government  or  country,  who  willfully  and  knowingly,  with 
intent  to  defraud,  either: 

1.  Sells,  pledges  or  issues,  or  causes  to  be  sold,  pledged  or  issued,  or 
signs  or  executes,  or  causes  to  be  signed  or  executed  with  intent  to  sell, 
pledges  or  issues,  or  causes  to  be  sold,  pledged  or  issued,  any  certificate 
or  instrument  purporting  to  be  a  certificate  or  evidence  of  the  owner 
ship  of  any  share  or  shares  of  such  company  or  corporation,  or  any  bond 
or  evidence  of  debt,  or  writing  purporting  to  be  a  bond  or  evidence  of 
debt  of  such  company  or  corporation,  without  being  first  thereto  dolj 
authorized  by  such  company  or  corporation,  or  contrary  to  the  charter 
or  laws  under  which  such  corporation  or  company  esbtSy  or  in  excess 
of  the  power  of  such  ooQU)any  or  corporation  or  of  the  limit  imposed 
by  law  or  otherwise  upon  its  power  to  create  or  issue  stock  or  evidences 
of  debt;  or, 

2.  Reissues,  sells,  pledges  or  disposes  of,  or  causes  to  be  reissued, 
sold,  pledged  or  disposed  of,  any  surrendered  or  canceled  certificates, 
or  other  evidence  of  the  transfer  or  ownership  of  any  such  share  or 
shares,  is  punishable  by  imprisonment  for  a  term  not  exceeding  seven 
years,  or  by  a  fine  not  exceeding  three  thousand  dollars,  or  by  both. 
(ThiLS  amended  by  chap.  662^  Laws  1892.) 

§  692.  An  officer,  agent  or  clerk  of  a  corporation,  or  of  persons  pro- 
posing to  organize  a  corporation,  or  to  increase  the  capital  stock  of  a 
corporation,  who  knowingly  exhibits  a  false,  forged  or  altered  book, 
paper,  voucher,  security  or  other  instrument  of  evidence  to  any  public 
officer  or  board  authorized  by  law  to  examine  the  organization  of  such 
corporation,  or  to  investigate  its  affairs,  or  to  allow  an  increase  of  its 
capital,  with  intent  to  deceive  such  officer  or  board  in  respect  thereto, 
is  punishable  by  imprisonment  in  a  state  prison  not  exceeding  ten  years. 
{Thvs  amended  by  chap,  662,  Laws  1892.) 

§  594.  Misconduct  of  directors  of  stock  corporations.—  A 

director  of  a  stock  corporation,  who  concurs  in  any  vote  or  act  of  the^ 
directors  of  such  corporation,  or  any  of  them,  by  which  it  is  intended, 
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!•  To  make  a  diridend,  except  from  the  sarplas  profits  arigiog  from 
the  biudneeB  of  the  corporation,  and  in  the  cases  and  manner  alloireS 
bylaw;  or, 

2.  To  dlYide,  withdraw,  or  in  any  manner  pay  to  the  stockholleiv  or 
any  of  them,  any  part  of  the  capital  stock  of  the  corporation;  or  to 
reduce  such  capital  stock  without  the  consent  of  the  legislature;  or, 

8.  To  discount  or  receive  any  note  or  other  evidence  of  debt  in  pay- 
ment of  an  installment  of  capital  stock  actually  called  in,  and  required 
to  be  paid,  or  with  intent  to  provide  the  means  of  making  such  pay* 
ment;  or, 

4.  To  receive  or  discount  any  note  or  other  evidence  of  debt  with 
intent  to  enable  any  stockholder  to  withdraw  any  part  of  the  money- 
paid  in  by  him  on  his  stock;  or, 

5.  To  apply  any  portion  of  the  funds  of  such  corporation,  except 
surplus,  profits,  directly  or  indirectly,  to  the  purchase  of  shares  of  its 
own  stock;  or, 

6.  To  receive  any  such  shares  in  payment  or  satisfaction  of  a  debt 
due  to  such  corporations;  or, 

7.  To  receive  in  exchange  for  the  shares,  notes,  bonds,  or  other  evi* 
denccs  of  debt  of  such  corporation,  shares  of  the  capital  stock  or 
notes,  bonds  or  other  evidences  of  debt  issued  by  any  other  stock 
corporation  engaged  in  another  line  of  business,  unless  authorized  by 
law  to  make  such  exchange.  (ThtM  amended  by  chap.  692,  Laws 
1899.) 

§  602.  A  director,  officer  or  agent  of  any  corporation  or  joint-stock 
association,  who  knowing  receives  or  possesses  himself  pf  any  prop* 
erty  of  such  corporation  or  association,  otherwise  than  in  payment  of 
a  just  demand,  and  with  intent  to  defraud,  omits  to  make,  or  cause  or 
direct  to  be  made,  a  full  and  true  entry  thereof,. in  the  books  or 
accounts  of  such  corporation  or  association;  and  a  director,  officer^ 
agent,  or  member  of  any  corporation  or  joint-stock  association  who,  with 
intent  to  defraud,  destroys,  alters,  mutilates^  or  falsifies  any  of  the 
books,  papers,  writings  or  securities  belonging  to  such  corporation  or 
association,  or  makes  or  concurs  in  making  any  false  entry,  or  omits  or 
concurs  in  omitting  to  make  any  material  entry  in  any  book  of  acooonti, 
or  other  record  or  document  kept  by  such  corporation  or  assooiat&on, 
is  punishable  by  imprisonment  in  a  state  prison  not  exceeding  ten  years, 
or  by  imprisonment  in  a  county  jail  not  exceeding  one  year,  or  by  a 
fine  not  exceeding  five  hundred  dollars,  or  by  both  snch  fine  and 
imprisonment.    (Thus  amended  by  chap.  662,  Lame  1892.) 
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§  603.  Officer  of  corporation  publishing  false  reports  of  its 
condition. — A  director,  officer  or  agent  of  any  oorpioraUon  or  Joint- 
etock  association,  who  knowingly  concurs  in  making  or  publishing  any 
written  report,  exhibit  or  statement  of  its  affairs  or  pacuniary  condi- 
tion, containing  any  material  statement  which  is  false,  other  than  such 
as  are  elsewhere,  by  this  code,  specially  made  punishable,  is  guilty  of  a 
misdemeanor. 

(Laws  of  1874,  chap.  440,  g§  1,  2;  §§  007  and  606  repealed  by  chapter  877, 
Laws  of  1884.) 

§  609.  Directors  of  corporation  presumed  to  have  knowledge 
of  its  affairs. — A  director  of  a  corporation  or  joint*stock  association 
must  be  deemed  to  have  such  a  knowledge  of  the  affairs  of  the  corpora- 
tion or  association  as  to  enable  him  to  determine  whether  anyacti 
proceeding  or  omission  of  its  directors,  is  a  violation  of  this  chapter. 

(2R.S.,m§  14.) 

§  610.  Misconduct  of  officers  and  directors  of  stock  corpora- 
tions.—  An  officer  or  director  of  a  stock  corporation  who: 

1.  Issues,  participates  in  issuing,  or  concurs  in  a  vote  to  issue  any 
increase  of  its  capital  stock  beyond  the  amount  of  the  capital  stock 
thereof,  duly  authorized  by  or  in  pursuance  of  law;  or 

2.  Sells,  or  agrees  to  seU,  or  is  directly  or  indirectly  interested  in  the 
sale  of  any  share  of  stock  of  such  corporation,  or  in  any  agreement  to 
sell  the  same,  unless  at  the  time  of  such  sale  or  agreement  he  is  an 
actual  owner  of  such  share;  is  guilty  of  a  misdemeanor,  punishable 
by  imprison^ient  for  not  less  than  six  months,  or  by  a  fine  not  exceeding 
five  thousand  dollars,  or  by  both.  {Thus  amended  by  chap,  692,  Z<noB 
1892.) 

§  611.  Misconduct  of  officers  and  employes  of  corporations.— 

A  director,  officer,  agent  or  employe  of  any  corporation  or  joint-stock 
association  who: 

1.  Knowingly  receives  or  possesses  himself  of  any  of  its  property 
otherwise  than  in  payment  for  a  just  demand,  and  with  intent  to 
defraud,  omits  to  make  or  to  cause  or  direct  to  be  made,  a  full  and  true 
entry  thereof  in  its  books  and  accounts;  or, 

2.  Concurs  in  omitting  to  make  any  material  entry  thereof;  or, 

8.  Knowingly  concurs  in  making  or  publishing  any  written  report, 
exhibit  or  statement  of  its  affairs  or  pecuniary  condition,  containing 
any  material  statement  which  is  false;  or. 
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4.  Having  the  custody  or  control  of  its  books,  willfully  refuses  or  neg- 
lects to  make  any  proper  entry  in  the  stock  book  of  such  corporation  as 
required  by  law,  or  to  exhibit  or  allow  the  same  to  be  inspected,  and 
extracts  to  be  taken  therefrom  by  any  person  entitled  bylaw  to  inspect 
the  same  or  to  take  extracts  therefrom.  {ITiua  amended  by  chap.  e98| 
Lam  1898.) 

6.  If  a  notice  of  an  application  for  an  injunction  affecting  the  prop- 
erty or  business  of  such  joint-stock  association  or  corporation  is  served 
upon  him,  omits  to  disclose  the  fact  of  such  service  and  the  time  and 
place  of  such  application  to  the  other  directors,  officers  and  managers 
thereof;  or, 

6;  Refuses  or  neglects  to  make  any  report  or  statement  lawfully 
required  by  a  public  officer;  is  guilty  of  a  misdemeanor.  {Thu$ 
amended  by  chap.  69^,  Laws  1892.) 

§  612.  Misconduct  of  officers  and  agents  of  pipe-line  corpora* 
tions. —  Any  officer,  agent  or  manager  of  a  pipe-line  corporation,  who: 

1.  Neglects  or  refuses  to  transport  any  product  delivered  for  trans- 
portation, or  to  accept  and  allow  a  delivery  thereof  in  the  order  of 
application,  according  to  the  general  rules  of  the  corporation,  as 
provided  by  law;  or, 

2.  Charges,  accepts  or  agrees  to  accept  for  such  receipt,  transporta- 
tion and  delivery,  a  sum  different  from  the  amount  fixed  by  such 
regulations;  or, 

8.  Allows  or  pays,  or  agrees  to  allow  or  pay,  or  suffers  to  be  allowed 
or  paid  or  repaid,  any  draw-back,  rebate  or  allowance,  so  that  any  per- 
son shall,  by  any  device,  have  or  procure  any  transportation  of  products 
over  such  pipe-line  at  a  less  rate  or  charge  than  is  fixed  in  such  regula- 
tions, is  guilty  of  a  misdemeanor,  punishable  by  a  fine  not  exceeding 
one  thousand  dollars,  or  by  imprisonment  not  exceeding  six  months^  or 
by  both.    {Thus  amended  by  chap.  692,  Latos  1892.) 

§613.  Misconduct  Of  corporate  elections.— Any  person  who; 

1.  Votes  or  issues  a  proxy  to  vote  at  any  meeting  of  the  stockholders 
or  bondholders,  or  both,  of  a  stock  corporation,  upon  any  stock  or  bond, 
if  the  person  in  whose  behalf  such  vote  is  given  shall  not  then  have  the 
title  to  the  stock  represented  by  such  certificate  or  to  such  bond,  and 
shall  not  have  it  in  his  possession  and  control, 'notwithstanding  such 
stock  or  bond  shall  then  stand  on  the  books  of  such  corporation  in  the 
name  of  the  person  in  whose  behalf  such  vote  is  given;  or, 

2.  Being  entitled  to  vote  at  such  meeting,  sells  his  vote  or  issues  a 
proxy  to  vote  to  any  person  for  any  sum  of  money  or  thing  of  value;  or, 

8.  Acts  as  an  inspector  of  election  at  any  such  meeting  and  violates 
an  oath  taken  by  him,  in  pursuance  of  law  as  such  inspector,  or  violates 
the  provisions  of  an  oath  required  by  law  to  be  taken  by  him  as  such 
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httpeotor,  or  is  guilty  of  any  diflhonest  or  corrapt  oondtiot  as  sadi 
inspector,  is  goilty  of  a  misdemeanor.  {Thus  amended  by  chap,  698, 
Ijaws  1892.) 

§  614.  Presumption  of  kxiowledg^e  of  corporate  condition  and 
business  and  of  assent  thereto  by  directors ;  definitions.— 

It  is  no  defense  to  a  proseontion  for  a  violation  of  the  provisions  of  this 
chapter,  that  the  corporation  is  a  foreign  corporation,  if  it  carries  on 
business  or  keeps  an  office  therefor  in  this  state.  The  term  director** 
as  used  in  this  chapter  includes  any  of  the  persons  having,  by  law,  the 
direction  or  management  of  the  affairs  of  a  corporation,  by  whatever 
name  described.  A  director  of  a  corporation  or  joint-stock  association 
is  deemed  to  have  such  a  knowledge  of  the  affairs  of  the  corporation  or 
association  as  to  enable  him  to  determine  whether  any  act,  proceeding 
or  omission  of  its  directors  is  a  violation  of  this  chapter.  If  present  at 
a  meeting  of  the  directors  at  which  any  act,  proceeding  or  omission  of 
such  directors  in  violation  of  this  chapter  occurs,  he  must  be  deemed  to 
have  concurred  therein,  unless  he  at  the  time  causes  or  in  writing 
requires  his  dissent  therefrom  to  be  entered  on  the  minutes  of  the  direc- 
tors. If  absent  from  such  meeting,  he  must  be  deemed  to  have  con- 
curred in  any  such  violation,  if  the  facts  constituting  such  violation 
appear  on  the  record  or  minutes  of  the  proceedings  of  the  board  of 
directors,  and  he  remains  a  director  of  the  corporation  for  six  months 
thereafter  without  causing  or  in  writing  requiring  his  dissent  from  such 
violation  to  be  entered  on  such  record  of  minutes.  {Thita  amended  hy 
chap.  692,  Laws  1892.) 
(§  615  repealed;  Laws,  1882.) 

§  616.  Sale  by  authorized  ag^ents  restricted. —  No  person, 
except  as  allowed  in  section  622,  shall  a^k,  take  or  receive  any  money  or 
valuable  thing  as  a  consideration  for  any  passage  or  conveyance  upon 
any  vessel  or  railway  train,  or  for  the  procurement  of  any  ticket  or 
instrument,  giviug  or  purporting  to  give  a  right,  either  absolutely  or 
upon  a  condition  or  contingency,  to  a  passage  or  conveyance  upon  a 
vessel  or  railway  train,  or  a  berth  or  state-room  on  a  vessel,  unless  he  is 
an  authorized  agent  within  the  provisions  of  the  last  section;  nor  shall 
any  person,  as  such  agent  sell  or  offer  to  sell  any  such  ticket,  instru- 
ment, berth  or  state-room,  or  ask,  take  or  receive  any  consideration  for 
any  such  passage,  conveyance,  berth  or  state-room,  excepting  at  the 
office  designated  in  his  appointment,  nor  until  he  has  been  authorized 
to  act  as  such  agent  according  to  the  provisions  of  the  last  section^  nor 
for  a  sum  exceeding  the  price  charged  at  the  time  of  such  sale  by  the 
company,  owners  or  consignees  of  the  vessel  or  railway  mentioned  in 
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the  ticket.  Bat  a  person  who  shall  have  parohased  a  ticket  in  good 
faith  for  his  own  passage,  and  shall  have  been  prevented  from  using  the 
same,  may  sell  the  ticket  at  any  price  not  greater  than  the  regular  rate 
established  therefor  to  another  person  in  good  faith  for  his  own  use. 

(Laws  of  1860,  chap.  108,  §  2;  Laws  of  1857,  chap.  470,  §  1;  Laws  of  1868, 
chap.  820;  Laws  of  1876,  chap.  201.) 

§  617.  Unauthorized  persons  forbidden  to  sell  certificateSi 
receipts,  etc.,  for  the  purpose  of  prociuing  tickets. —  No  person 
other  than  an  agent  appointed,  as  provided  in  section  615,  shall  sell,  or 
offer  to  sell,  or  in  any  way  attempt  to  dispose  of  any  order,  certificate, 
receipt  or  other  instrument,  for  the  purpose  or  under  the  pretense,  of 
procuring  any  ticket  or  instrument  mentioned  in  section  615,  upon  any 
company  or  line,  vessel  or  railway  train  therein  mentioned.  And  every 
such  order  sold  or  offered  for  sale  by  any  such  agent  must  be  directed 
to  the  company,  owners  or  consignees  at  their  office. 

(Laws  of  1860,  chap.  103,  g  8;  Laws  of  1857,  chap.  470;  Laws  of  1868,  chap. 
820;  Laws  1876,  chap.  201.) 

§  618.  A  person  guilty  of  a  violation  of  any  of  the  provisions  of  the 
preceding  sections  of  this  chapter  is  punishable  by  imprisonment  in  a 
state  prison  not  exceeding  two  years,  or  imprisonment  in  a  county  jail 
not  exceeding  six  months.  (  Thus  amended  by  chap,  662,  Laws  of  1 892.) 

§  619.  Conspiring  to  sell  passage  tickets  in  violation  of  law. — 

All  persons  who  conspire  together  to  sell,  or  attempt  to  sell,  to  any 
person,  any  passage  ticket,  or  other  instrument  mentioned  in  sections 
615  and  616,  in  violation  of  those  sections,  and  all  persons  who  by 
mca  s  of  any  such  conspiracy,  obtain  or  attempt  to  obtain,  any  money 
or  other  property,  under  the  pretense  of  procuring  or  securing  any 
passage  or  right  of  passage  in  violation  of  this  chapter,  are  punishable 
by  imprisonment  in  a  State  prison  not  exceeding  five  years. 
(Laws  of  1860,  chap.  103,  §  5;  Laws  of  1857,  chap.  470;  Laws  of  1868,  chap. 
820;  Laws  of  1870,  chap.  103,  §  5;  Laws  of  1870,  chap.  423.) 

§  620.  Conspirators  may  be  indicted,  notwithstanding  object 
of  conspiracy  has  not  been  accomplished. —  Persons  guilty  of  vio* 
lating  the  last  section  may  be  indicted  and  convicted  for  a  conspiracy, 
though  the  object  of  such  conspiracy  has  not  been  executed. 

(Laws  of  1860,  chap.  103.  §  6;  Laws  of  1870,  chap.  423,  §  6;  see  §  171.) 

§  621.  Offices  kept  for  unlawful  sale  of  passage  tickets, 
declared  disorderly  houses. —  All  ofhct  s  kept  for  the  purpose  of 
Belling  passage  tickets  in  violation  of  any  of  the  provisions  of  this  chap- 
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ter,  and  all  offices  where  any  such  sale  is  made^  are  deemed  disorderly 
houses;  and  all  persons  keeping  any  such  office,  and  all  persons  asso- 
ciating together  for  the  purpose  of  violating  any  of  the  provisions  of 
this  chapter  are  punishable  by  imprisonment  in  a  county  jail  for  a 
period  not  exceeding  six  months.  (  Thus  amended  hy  chap.  662,  Ijcwm 
0/1892.) 

§  623.  Station  masters,  conductors,  etc.,  allowed  to  sell 
tickets. —  The  provisions  of  this  chapter  do  not  prevent  the  station 
master  or  other  ticket  agent  upon  any  railway  from  selling  in  his  office 
at  any  station  on  such  railway,  any  passage  tickets  upon  such  raU  way ; 
nor  do  they  prevent  any  conductor  upon  a  railway  from  selling  such 
tickets  upon  the  trains  of  such  railway. 

§  626.  Emigrants ;  sales  and  exchanges  of  passenger  tickets. — 

A  person  who, 

1.  Sells,  or  causes  to  be  sold,  a  passage  ticket,  or  order  for  such 
ticket,  on  any  railway,  vehicle  or  vessel,  to  any  emigrant  passenger  at 
a  higher  rate  than  one  and  a  quarter  cents  per  mile  ;  or, 

2.  Takes  payment  for  any  such  ticket  or  order  for  a  ticket  under  a 
false  representation  as  to  the  class  of  the  ticket^  whether  emigrant  or 
first-class ;  or, 

8.  Directly  or  indirectly,  by  means  of  false  representations,  pur- 
chases or  receives  from  an  emigrant  passenger  any  such  ticket ;  or, 

4.  Procures  or  solicits  any  such  passenger  having  such  a  ticket  to 
exchange  the  same  for  another  passenger  ticket,  or  to  sell  the  same 
and  purchase  some  other  passenger  ticket ;  or, 

5.  Solicits  or  books  any  passenger  arriving  at  the  port  of  New  York 
from  a  foreign  country  before  such  passenger  has  left  the  vessel  on 
which  he  has  arrived,  or  enters  or  goes  on  board  any  vessel  arriving  at 
the  port  of  New  York  from  a  foreign  country,  having  emigrant  passen- 
gers on  board,  for  the  purpose  of  soliciting  or  booking  such  passengers; 
and  a  person  or  agent  of  a  corporation  employing  any  person  for  the 
purpose  of  booking  such  passengers  before  leaving  the  ship; 

Is  guilty  of  a  misdemeanor. 

(1  R.  S.  1087,  §§  78,  79,  81;  Laws  of  1853,  chap.  218,  §§  7,  8,  9;  Laws  of  18IW, 
chap.  474,  §§  1,  8,  4.) 

§  627.  "  Company  *'  defined. — The  term company,"  as  used  in  this 
chapter,  includes  all  corporations,  whether  created  under  the  laws  of 
this  state  or  of  the  United  States,  or  those  of  any  other  state  or  nation. 

(Laws  of  1860,  chap.*  108,  §  18.) 
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§  628.  By  pipe*line  corporations.— A  pipe-line  corporation,  or  a 
person  bein^  the  officer,  agent,  manager  or  representative  thereof,  who: 

1.  Accepts,  makes  or  issues  any  receipt,  certificate  or  order  of  any 
kind  for  any  commodity,  unless  the  commodity  represented  is  actually 
at  the  time  in  the  possession  of  the  corporation;  or, 

2.  Delivers  to  any  person  any  petroleum  or  other  commodity  received 
for  transportation  by  such  corporation  without  the  presentation  and 
surrender  of  all  vouchers,  receipts,  Ofders  or  certificates  that  have  been 
issued  or  accepted  for  the  same;  or, 

3.  Having  parted  with  the  possession  of  any  commodity  and  having 
received  therefor  an  order,  voucher  receipt  or  certificate  shall  reissue 
the  same,  or  shall  not  cause  it  to  be  canceled  by  the  word  canceled  " 
stamped  or  printed  legibly  across  the  face  thereof,  and  to  be  filed  and 
recorded  by  such  corporation,  as  provided  by  law; 

Is  guilty  of  a  misdemeanor.  (  Tku%  amended  by  chap,  692,  Laws  1 802.) 

g  629.  Issuing  fictitious  bills  of  lading,  receipts  and  vouchers. — 

A  person  who, 

1.  Being  the  master,  owner,  or  agent  of  any  vessel,  or  officer  or  agent 
of  any  railway,  express  or  transportation  company,  or  otherwise  being 
or  representing  any  carrier,  who  delivers  any  bill  of  lading,  receipt  or 
other  voucher,  by  which  it  appears  that  merchandise  of  any  kind  has 
been  shipped  on  board  a  vessel,  or  delivered  to  a  railway,  express  or 
transportation  company,  or  other  carrier,  unless  the  same  has  been  so 
shipped  or  delivered  and  is  at  the  time  actually  under  the  control  of 
such  carrier,  or  the  master,  owner  or  agent  of  such  vessel,  or  of  some 
officer  or  agent  of  such  company,  to  be  forwarded  as  expressed  in  such 
bill  of  lading,  receipt  or  voucher;  or, 

2.  Carrying  on  the  business  of  a  warehouseman,  wharfinger  or  other 
depository  of  property,  who  issues  any  receipt,  bill  of  lading  or  other 
voucher  for  merchandise  of  any  kind  which  has  not  been  actually 
received  upon  the  premises  of  such  person,  and  is  not  under  his  actual 
control  at  the  time  of  issuing  such  instrument,  whether  such  instru- 
ment is  issued  to  a  person  as  being  the  owner  of  such  merchandise,  or 
as  security  for  any  indebtedness;  is  guilty  of  a  misdemeanor,  punish- 
able by  imprisonment  not  exceeding  one  year,  or  by  a  fine  not  exceeding 
one  thousand  dollars,  or  by  both.  {Thus  amended  by  chap,  692,  Laws 
0/1892.) 

§  630.  Erroneous  bills  of  lading  or  receipts  issued  in  good 
faith  excepted.  —  No  person  can  be  convicted  of  an  offense  under  the 
last  two  sections  for  the  reason  that  the  contents  of  any  barrel,  box, 
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case,  cask  or  other  vessel  or  package  mentioned  in  the  bill  of  lading 
receipt  or  other  voucher  did  not  correspond  with  the  description  given 
in  each  instrument  of  the  merchandise  received,  if  such  description 
corresponds  substantially  vdth  the  marks,  labels  or  brands  upon  the  oat- 
side  of  such  vessel  or  package,  unless  it  appears  that  the  defendant 
knew  that  such  marks,  labels  or  brands  were  untrue. 

§  631.  Duplicate  receipt  must  be  marked  ''duplicate."— A 
person  mentioned  in  sections  628  and  629,  who  issues  any  second  or 
duplicate  receipt  or  voucher  of  a  kind  specified  in  those  sections  at  a 
time  while  a  former  receipt  or  voucher  for  the  merchandise  specified  in 
such  second  receipt  is  outstanding  and  uncanceled,  without  writing 
across  the  face  of  the  same  the  word  duplicate,"  in  a  plain  and  legi- 
ble manner,  is  punishable  by  imprisonment  not  exceeding  one  year,  or 
by  a  fine  not  exceeding  1(1,000,  or  by  both. 

§  632.  Selling,  hypothecating  or  pledging  property  received 
for  transportation  or  storage.  — A  person  mentioned  in  sections  6S8 
and  629,  who  sells  or  pledges  any  merchandise  for  which  a  bill  of 
lading,  receipt  or  voucher  has  been  issued  by  him  without  the  consent 
in  writing  thereto  of  the  person  holding  such  bill,  receipt  or  voucher,  is 
punishable  by  imprisonment  not  exceeding  one  year,  or  by  a  fine  not 
exceeding  $1,000^  or  by  both. 

(2  R.  S.  229,  g  4;  Laws  of  1868,  chap.  826;  Laws  of  1869,  chap.  868;  Laws  of 
1866,  chap.  440.) 

§  634.  Property  demanded  by  process  of  law.  —  The  last  two 
sections  (§§  632  and  633)  do  not  apply  to  any  case  where  property  is 
demanded  by  virtue  of  legal  process. 

(2  R.  S.  229,  §  8.) 

§  635.  Injuries  to  railroad  tracks,  et  cetera. —  A  person  who, 

1.  Displaces,  removes,  injures  or  destroys  any  rail,  sleeper,  switch, 
bridge,  viaduct,  culvert,  embankment,  or  structure,  or  any  part  thereof 
attached,  appertaining  to  or  connected  with  any  railway,  whether 
operated  by  steam,  horses,  or  other  motive  power;  or, 

2.  Places  any  obstruction  upon  the  track  of  any  such  railway;  or, 

3.  Willfully  destroys  or  breaks  any  guard  erected  or  maintained  by 
a  railroad  corporation  as  a  warning  signal  for  the  protection  of  its 
employes;  or, 

4.  Willfully  discharges  a  loaded  firearm,  or  projects  or  throws  a  stone 
or  other  missile  at  a  railway  train,  or  at  a  locomotive,  car  or  vehiclt 
standing  or  moving  upon  a  railway;  or. 
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5.  Willfully  displaoes,  removes,  cutSy  injures  or  destroys  any  wire, 
insulator,  pole,  dynamo,  motor,  locomotive,  or  any  part  thereof, 
attached,  appertaining  to  or  connected  with  any  railway  operated  by 
electricity,  or  willfully  interferes  with  or  interrupts  any  motive  power 
used  in  running  such  road,  or  willfully  places  any  obstruction  upon 
the  track  of  such  railroad,  or  willfully  discharges  a  loaded  firearm,  or 
projects  or  throws  a  stone  or  any  other  missile  at  such  railway  train  or 
locomotive,  car  or  vehicle,  standing  or  moving  upon  such  railway;  is 
punishable  as  follows: 

1.  If  thereby  the  safety  of  any  person  is  endangered,  by  imprison- 
ment for  not  more  than  ten  years. 

2.  In  every  other  case,  by  imprisonment  for  not  more  than  three 
years  or  by  a  fine  of  not  more  than  two  hundred  and  fifty  dollars,  or 
both.    (TTitis  amended  by  chap.  692,  XatM.1892.) 

§  638.  Altering,  etc.,  signal  or  light  for  railway  engine  or 
train. —  A  person  who,  with  intent  to  bring  a  vessel,  railway  engine 
or  railway  train  into  danger,  either, 

1.  Unlawfully  or  wrongfully  shows,  masks,  extinguishes,  alters,  or 
removes  a  light  or  other  signal;  or 

2.  Exhibits  any  false  light  or  signal; 

Is  punishable  by  imprisonment  for  not  more  than  ten  years. 

§  645.  Endangering  life  by  maliciously  placing  explosive  near 
building,  car,  etc. —  A  person  who  places  in,  upon,  under,  against  or 
near  U),  any  building,  car,  vessel  or  structure,  gunpowder  or  any  other 
explosive  substance,  with  intent  to  destroy,  throw  down  or  injure  the 
whole  or  any  part  thereof,  under  such  circumstances,  that  if  the  intent 
were  accomplished,  human  life  or  safety  would  be  endangered  thereby, 
although  no  damage  is  done,  is  guilty  of  a  felony. 
(See  ^§  201,  889,  636.) 

§  649.  A  messenger  appointed  by  authority  of  law  to  receive  and 
carry  a  report,  certificate  or  certified  copy  of  any  statement  relating  to 
the  result  of  any  election,  who  willfully  mutilates,  tears,  defaces,  oblit- 
erates or  destroys  the  same,  or  does  any  other  act  which  prevents  the 
delivery  of  it  as  required  by  law;  and  a  person  who  takes  away  from 
such  messenger  any  such  report,  certificate  or  ct^rtified  copy,  with  intent 
to  prevent  its  delivery,  or  who  willfully  does  any  injury  or  other  act  in 
this  section  specified,  is  punishable  by  imprisonment  in  a  state  prison 
not  exceedmg  five  years.    (  Thus  amended  by  chap.  662,  Laws  of  1892,) 
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§  054.  A  person  who  unlawfully  and  willfully  destroyB  or  injures  any 
real  or  personal  property  of  another  or  who  without  authority  or  per- 
mission from  a  person  who  has  the  right  to  give  such  authority  or  per- 
mission, loosens  any  brake  or  blocking  of  any  oar  standing  on  any 
railroad  track  in  this  state,  or  without  like  authority  or  permission, 
puts  upon  or  runs  any  hand  car,  or  other  car,  on  any  railroad  track  in 
this  state,  or  without  like  authority  or  permission,  interferes  or  meddlea 
with  any  brake  or  coupling  of  any  car  while  standing  or  moving  on  any 
railroad  track  in  this  state,  or  takes  any  part  therein,  in  a  case  where 
the  punishment  is  not  specially  prescribed  by  statute,  is  punishable  as 
follows: 

1.  If  the  value  of  the  property  destroyed,  or  the  diminution  in  the 
value  of  the  property  by  the  injury  is  more  than  twenty-five  dollars^ 
by  imprisonment  for  not  more  than  four  years. 

2.  In  any  other  case,  by  imprisonment  for  not  more  than  six  months, 
or  by  a  fine  of  not  more  than  two  hundred  and  fifty  dollars,  or  by  both 
such  fine  and  imprisonment. 

8.  And  in  addition  to  the  punishment  prescribed  therefor,  he  is 
liable  in  treble  damages  for  the  injury  done,  to  be  recovered  in  a  civil 
action  by  the  owner  of  such  property,  or  the  public  officer  having 
charge  thereof.    {Thus  amended  by  chap.  186,  Lauoa  of  1892.) 

§  659.  Carrying  animals  in  a  cruel  manner,  a  misdemeanor. — 
A  person  who  carries,  or  causes  to  be  carried  in  or  upon  any  vessel  or 
yehicle  or  otherwise,  any  animal  in  a  cruel  or  inhuman  manner,  or  so 
as  to  produce  torture,  is  guilty  of  a  misdemeanor. 

(8  R.  a.  974,  §  88;  Laws  of  1880,  chap.  209;  Laws  of  1867,  chap.  875,  §  5;  § 
668,  post) 

9 

§  661.  Throwing  substance  injurions  to  animals  in  public 
places,  a  misdemeanor. — A  person  who  willfully  throws,  drops  or 
places,  or  causes  to  be  thrown,  dropped  or  placed  upon  any  road,  high- 
way, street  or  public  place,  any  glass,  nails,  pieces  of  metal,  or  other 
substance  which  might  wound,  disable  or  injure  any  animal,  is  guilty  of 
a  misdemeanor. 

§  668.  Transporting  animals  for  more  than  twenty-four 
consecutive  hours  a  misdemeanor. —  A  railway  corporation,  or 
an  owner,  agent,  consignee,  or  person  in  charge  of  any  horse,  sheep, 
cattle,  or  swine,  in  the  course  of,  or  for  transportation,  who  confines, 
or  causes  or  suffers  the  same  to  be  confined,  in  cars  for  a  longer  period 
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than  twenty-four  oonseontive  hours,  without  unloading  for  rest,  water 
and  feeding,  during  ten  oonsecutiYe  hours,  unless  preyented  by  storm 
or  ineyitable  accident,  is  guilty  of  a  misdemeanor.  In  estimating  such 
confinement,  the  time  during  which  the  animals  have  been  confined 
without  rest,  on  connecting  roads  from  which  they  are  received,  must  be 
computed.  If  the  owner,  agents  consignee  or  other  person  in  charge  of 
any  such  animals  refuses  or  neglects  upon  demand  to  pay  for  the  care  or 
feed  of  the  animals  while  so  unloaded  or  rested,  the  railway  company, 
or  other  carriers  thereof,  may  charge  the  expense  thereof  to  the  owner 
or  consignee  and  shall  have  a  lien  thereupon  for  such  expense. 
(8  R.  S.  974,  §  88;  Laws  of  1866,  chap.  660,  g  1.) 

§  669.  Definitions.—  !.  The  word  ''animal/'  as  used  in  this  title, 
does  not  include  the  human  race,  but  includes  every  other  living 
creature; 

2.  The  word  "  tortnre  "  or  "  cruelty  includes  every  act,  omission,  or 
neglect  whereby  unjustifiable  physical  pain,  suffering  or  death  is  caused 
or  permitted; 

8.  The  words  ''impure  and  unwholesome  milk"  include  all  milk 
obtained  from  animals  in  a  diseased  or  unhealthy  condition,  or  who  are 
fed  on  a  distillery  waste,  usually  called  "  swill,''  or  upon  any  substance 
m  a  state  of  putrefaction  or  fermentation. 

(8  R.  &  976,  §  61;  Laws  of  1874,  chap.  12,  g  8;  Laws  of  1862,  chap.  467,  g  4.) 

§  676.  Any  person  who  shall  by  any  offensive  or  disorderly  act  or 
language,  annoy  or  interfere  with  any  person  or  persons  in  any  place 
or  with  the  passengers  of  any  public  stage,  railroad  car,  ferry  boat,  or 
other  public  conveyance,  or  who  shall  disturb  or  offend  the  occupants 
of  such  stage,  car,  boat  or  conveyance,  by  any  disorderly  act,  language 
or  display,  although  such  act,  conduct  or  display  may  not  amount  to 
an  assault  or  battery,  shall  be  deemed  guilty  of  a  misdemeanor.  A 
person  who  willfully  and  wrongfully  commits  any  act  which  seriously 
injures  the  person  or  property  of  another,  or  which  seriously  disturbs 
or  endangers  the  public  peace  or  health,  or  which  openly  outrages 
public  decency,  for  which  no  other  punishment  is  expressly  prescribe<^ 
by  this  code,  is  guilty  of  a  misdemeanor;  but  nothing  in  this  code  con- 
tained shall  be  so  construed  as  to  prevent  any  person  from  demanding 
an  increase  of  wages,  or  from  assembling  and  using  all  lawful  means 
to  induce  employers  to  pay  such  wages  to  all  persons  employed  by 
them,  as  shall  be  a  just  and  fair  compensation  for  services  rendered. 
{Thus  amended^  chap.  327,  Zatos  of  1891.) 
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ScnocoHs,  Pbbsonal  Sbbyicb  of  Upon  a  Domxbtio  Gobpobatiov. 

§  431.  Personal  service  of  the  summons  upon  a  defendant,  being  a 
domestic  corporation,  must  be  made  hy  delivering  a  copy  thereof 
within  the  state,  as  follows: 

«  «  «  «  4t 

8.  In  any  other  case,  to  the  president  or  other  head  of  the  corpora- 
tion, the  secretary  or  clerk  to  the  corporatiqn,  the  cashier,  the 
treasurer,  or  a  director  or  managing  agent. 

Summons,  Sbbvicb  of  bt  Publication. 
8  488.   An  order  directing  the  service  of  a  summons  upon  a  defend- 
ant, without  the  state,  or  by  publication,  may  be  made  in  either  of  the 
following  cases: 

«  «  m  m 

♦ 

6.  Where  the  defendant  is  a  resident  of  the  state,  pr  a  domeetio 
corporation;  and  an  attempt  was  made  to  commence  the  action  against 
the  defendant,  as  required  in  chapter  fourth  of  this  act,  before  the 
expiration  of  the  limitation  applicable  thereto  as  fixed  in  that  chapter; 
and  the  limitation  would  have  expired  within  sixty  days  next  preced- 
ing the  application  if  the  time  had  not  been  extended  by  the  attempt 
to  commence  the  action. 

*  «  *  *  « 

Obdeb  fob  Publication;   Papbbs  to  Pbocubb. 

g  439.  The  order  must  be  founded  upon  a  verified  complaint  show- 
ing a  sufiicient  cause  of  action  against  the  defendant  to  be  served,  and 
proof  by  afiidavit  of  the  additional  facts  required  by  the  last  section; 
and  also,  where  the  application  upon  the  ground  that  the  defendant  is  a 
foreign  corporation  or  not  a  resident  of  the  state,  or  in  a  case  specified 
in  subdivision  fourth,  fifth  or  seventh  of  the  last  section,  that  the 
plaintiff  has  been  or  will  be  unable,  with  due  diligence,  to  make  per- 
sonal service  of  the  summons. 
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YxBoioATioK  OF  Plbadinob  bt  Cobpobatioks. 
§  625,  The  verification  must  be  made  by  the  affidavit  of  the  party, 
or  if  there  are  two  or  more  parties  nnited  in  interest  and  pleading 
together,  by  at  least  one  of  them  who  is  acquainted  with  the  f  acts, 
except  as  follows: 

1.  Where  the  party  is  a  domestic  corporation,  the  verification  mast 
be  made  by  an  officer  thereof. 

♦  *  *  *  * 

IVJCTNCTION  AoAmST  CoBPOAATIONS;  SbBVICB  OF. 

§  610.  The  injunction  order  must  briefly  recite  the  grounds  for  the 
injunction.  Where  it  is  granted  by  the  court,  it  must  be  served  by 
delivering  a  certified  copy  thereof;  where  it  is  granted  by  a  judge,  it 
must  be  served  by  showing  the  original  order,  and  delivering  a  copy 
thereof.  Service  of  the  order  upon  a  corporation  may  be  made  as  pre- 
scribed in  this  act,  for  making  personal  service  of  a  summons  upon  a 
corporation,  copies  of  the  papers  upon  which  the  order  was  granted 
must  be  delivered  with  the  copy  of  the  order. 

Attachmbnts;  in  What  Actions. 
§  685.  A  warrant  of  attachment  against  the  property  of  one  or 
more  defendants  in  an  action  may  be  granted  upon  the  application  of 
the  plaintiff,  as  specified  in  the  next  section,  where  the  action  is  to 
recover  a  sum  of  *money  only,  as  damages  for  one  or  more  of  the  fol- 
lowing causes: 

1.  Breach  of  contract,  express  or  implied,  other  than  a  contract  to 
marry. 

2.  Wrongful  conversion  of  personal  property. 

8.  An  injury  to  property  in  consequence  of  negligence,  fraud  or 
Other  wrongful  act 

FoBBioN  Cobpobatiob;  Attachmbnt. 

§  686.  To  entitle  a  plaintiff  to  such  a  warrant  he  must  show  by 
Affidavit,  to  the  satisfaction  of  the  judge  granting  the  same,  as  follows: 

1.  That  one  of  the  causes  of  action  specified  in  the  last  section  exists 
against  the  defendant.  «  «  « 

2.  That  the  defendant  is  either  a  foreign  corporation  or  not  a  resi- 
dent of  the  state. 

m  m  m  m 

FOBBION  CoBPOBATIOK;  ATTACHKBfrr  OF  TJirPAlD   SlTBSOBIPTION  TO. 

§  646.  Under  a  warrant  of  attachment  against  a  foreign  corpora- 
tion, other  than  a  corporation  created  by  or  under  the  laws  of  the 
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United  States,  the  Bheriff  may  levy  upon  the  Bum  remaining  nnpaid 
upon  a  subscription  to  the  capital  stock  of  the  corporation,  made  bj  a 
person  within  the  county;  or  upon  one  or  more  shares  of  stock  therein, 
held  by  such  a  person  or  transferred  by  him  for  the  purpose  of  avoid- 
ing payment  thereof. 

Bbobivbb  of  a  Cobpobatioh  mat  Hold  Rbal  Pbopbstt. 

§  716.  A  receiver,  appointed  by  or  pursuant  to  an  order  or  a  jud^ 
ment,  in  an  action  in  the  Supreme  Court,  or  superior  dty  court,  or  a 
county  court,  or  in  a  special  proceeding  for  the  voluntary  disaolutioii 
of  a  corporation,  may  take  and  hold  real  property,  upon  such  trosta 
and  for  suoh  purposes  as  the  court  directs,  subject  to  the  direction  of 
the  court,  from  time  to  time,  respecting  the  same. 

§  1660.  An  action  may  be  maintained,  as  prescribed  in  this  article^ 
by  or  against  a  corporation,  or  by  or  agunst  an  unincorporated  assocoA- 
tion,  as  if  it  was  a  natural  person,  or  such  an  action  may  be  maintained 
by  or  againsi  the  receiver  or  other  successor  of  any  such  corporation 
or  association* 

Action  by  Attobnbt-Gbnbbal. 

§  1948.  The  Attorney-General  may  maintain  an  action  upon  hin  own 
information,  or  upon  the  complaint  of  a  private  person  in  either  of 
the  foUowmg  cases: 

1.  Against  a  person  who  usurps,  intrudes  into,  o/ unlawfully  holds  or 

exercises,  within  the  state,  a  franchise,  or  a  public  office,  civil  or  nkili- 

tary,  or  an  office  in  a  domestic  corporation. 

*  *  *  «  « 

8.  Against  one  or  more  persons  who  act  as  a  corporation  within  the 

state,  without  being  duly  incorporated;  or  exercise  within  the  states 

any  corporate  rights,  privileges  or  franchises,  not  granted  to  them  by 

the  law  of  the  state. 

Justigbs'  Coubt;  Actions  nr. 

§  8866.  An  action,  cognizable  by  a  justice  of  the  peace,  may  be 
brought  by  or  against  a  corporation.  ♦  ♦ 

Justiobs'  Coubts;  Summons;  Sbbvicb  upon  Railroad  CoBPOBAxion 

§  2880.  Where  the  defendant  to  be  served  is  a  domestic  railroad  cor- 
poration, and  no  officer  thereof  resides  in  the  county,  to  whom  a  copy 
of  the  summons  may  be  delivered,  as  prescribed  in  the  last  section;  it 
may  be  personally  served,  by  delivering  a  copy  thereof  to  a  local  super- 
intendent of  repairs,  freight  agent,  agent  to  sell  tickets,  or  BtatiaB 
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keeper  of  the  corporatioii,  reeiding  in  the  coantj;  unless  at  least  thirty 
days  before  it  was  issued,  the  corporation  has  filed,  in  the  office  of  the 
clerk,  a  written  instrument,  designating  a  person  residing  in  the  county 
upon  whom  process  to  be  issued  by  a  justice  of  the  peace  against  it, 
may  be  served;  in  which  case,, the  summons  may  be  personally  served 
by  delivering  a  copy  to  the  person  so  designated. 

CoDB  OF  CrviL  Pbocxdubb. 
Sections  applicable  to  the  voluntary  dissolution  of  a  corporation. 
(§g  2419,  2420,  2421,  2422,  2423,  2424,  2426,  2426,  2427,  2428,  2429, 
2480,  and  2431.) 

Sections  applicable  to  actions  relating  to  a  corporation.  (§g  1776, 
1776,  1777,  1778,  1779,  and  1780.) 

Sections  applicable  to  the  judicial  superviflion  of  a  corporation  and 
of  tiie  officers  and  members  thereof.    (§g  1781,  1782,  and  1788.) 

Sections  applicable  to  actions  to  procure  the  dissolution  of  a  corpora- 
tion, and  actions  to  enforce  the  individual  liability  of  the  officers  or 
members  of  a  corporation  witii  or  without  a  dissolution  thereof 
<8§  1*^^  l'^®^  l'^86,  1787,  1788,  1789,  1790,  1791,  1792,  1798,  1794 
1796,  and  1796.) 

Sections  applicable  to  an  action  by  the  people  to  annul  a  corporation^ 
<§g  1797,  1798,  1799,  1800,  1801,  1882,  and  1803.) 

Otiier  sections  applicable  to  dissolution  of  corporations,  receivers, 
etc.,  are  (§§  1804,  1806,  1806,  1807,  1808,  1809,  1810,  1811,  1812,  and 
1818). 
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CHAP.  4,  LAWS  OF  1891,  AS  ASCENDED  BY  CHAP. 
752,  LAWS  OF  1894. 

AS  ACT  to  provide  for  rapid  transit  raUways  in  cities  of  over 
one  million  inhabitants^ 

SscnoH  1.  Commiftfrioners  of  rapid  transit;  appointments; 
board  constitnted;  vacancies. — In  each  city  having  over  one 
million  of  inhabitants,  according  to  the  last  preceding  national  or  state 
censnsy  there  shall  be  a  board  of  rapid  transt  railroad  commissionera  in 
and  foi  such  city,  which  shall  consist  of  the  mayor  of  such  city,  the 
comptroller  or  other  chief  financial  officer  of  snch  city,  the  president  of 
the  chamber  of  commerce  of  the  state  of  New  York,  by  virtne  of  his 
office,  and  the  following  named  persons,  to  wit:  William  Stein  way, 
Beth  Low,  John  Claflin,  Alexander  E.  Orr  and  John  H.  Starin.  The 
members  of  said  board  shall  be  styled  commissioners,  of  rapid  transit. 
Vacancies  which  may  take  place  in  the  offices  so  held  by  the  persons 
specifically  named  herein  as  sach  commissioners  shall  be  filled  by  a 
majority  vote  of  the  remaining  members  of  said  board.    The  board  * 
thus  constituted  shall  have  and  exercise  the  specific  anthority  and 
powers  hereinafter  conferred  and  also  such  other  and  necessary  powers 
as  may  be  requisite  to  the  efficient  performance  of  the  duties  imposed 
upon  said  board  by  this  act    {Thtia  amended  by  chc^.  752,  Lcnoi 
1894.) 

§  2.  Oath  of  commissioners. —  Each  of  the  said  commisrioneri 
other  than  the  mayor  and  comptroller  or  other  chief  financial  officer  of 
such  city  shall  take  and  subscribe  an  oath  futhf ully  to  perform  the 
duties  of  his  office,  which  oath  shall  be  filed  in  the  office  of  the  derk  of 
any  county  within  which  there  shall  be  a  city  of  the  dass  men* 
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tioned  in  the  first  sectioii  of  this  act.  (  Thus  amefukd  by  chap.  752, 
littws  1894.) 

§8.  First  meeting  of  board;  by-laws  and  roles;  quorum; 
record  of  proceedings . — Within  twenty  days  after  the  filing  of  the 
oaths  of  said  commissioners  so  required  to  make  and  file  the  same  the 
commissioners  of  rapid  transit  in  respect  to  each  of  such  cities  shall 
meet  and  organize  as  a  board.  The  board  when  so  organized,  may 
frame  and  adopt  by-laws  not  inconsistent  with  this  act,  and  establish 
suitable  rules  and  regulations  for  the  proper  exercise  of  the  powers  and 
duties  hereby  conferred  and  imposed,  and  may,  from  time  to  time, 
amend  the  same.  Four  members  of  the  board  shall  constitute  a  quorum 
for  the  transaction  of  business,  but  a  less  number  may  adjourn  meetings. 
The  said  board  shall  adopt  a  seal,  and  keep  a  record  of  its  proceedings, 
which  shall  be  a  public  record  and  be  open  to  inspection  at  all  reason- 
able times.    (  Thus  amended  by  chc^.  752,  Laws  1894.) 

§  4.  Board  to  determine  necessity  of  railways  and  to  fix 
routes;  general  plan  of  construction;  location  of  routes;  pro- 
viso as  to  consents;  parks  and  certain  streets  excepted;  tun- 
nels under  parks  and  crossing  streets;  elevated  roads. — The 
said  board  upon  its  own  motion  may  proceed,  from  time  to  time,  to 
consider  and  determine  whether  it  is  for  the  interest  of  the  public  and 
of  the  city  in  which  it  is  appointed,  that  a  rapid  transit  railway  or 
railways  for  the  conveyance  and  transportation  of  persons  and  pro- 
perty should  be  established  therein,  and  upon  the  request  in  writing  of 
the  local  authorities  of  any  such  city  at  any  time,  the  said  board  shall 
proceed  forthwith  to  consider  and  determine  the  same  questions,  and 
in  each  case  the  said  board  shall  conduct  such  an  inquest  and  investi- 
gation as  may  be  deemed  necessary  in  the  premises.  If,  after  such 
consideration  and  inquest,  the  said  board  shall  determine  that  a 
rapid  transit  railway  or  railways,  in  addition  to  any  already  exist- 
ing, are  necessary  for  the  interest  of  the  public  and  such  city,  it  shall 
proceed  to  determine  and  establish  the  route  or  routes  thereof  and 
the  general  plan  of  construction.  Such  general  plan  shall  show  the 
general  mode  of  operation  and  contain  such  details  as  to  manner  of 
construction  as  may  be  necessary  to  show  the  extent  to  which  any 
street,  avenue  or  other  public  place  is  to  be  encroached  upon  and  the 
property  abutting  thereon  affected,  and  the  concurrent  votes  of  at  lea«t 
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f oar  members  of  the  board  shall  be  necessary  for  the  purpose  of  deter- 
mining and  establishing  such  route  or  routes  and  plan  of  constraction. 
The  said  board,  from  time  to  time,  may  locate  the  route  or  routes  of 
such  railway  or  railways  over,  under,  upon,  through  and  across  any 
streets,  avenues  and  lands  within  such  city,  including  blocks  between 
streets  or  avenues  or,  partly  over,  under,  upon,  through  and  across  any 
streets,  avenues  and  lands  within  such  city  and  partly  through  blocks 
between  streets  or  avenues;  provided  that  the  consent  of  the  owners  of 
one-half  in  value  of  the  property  bounded  on  and  the  consent  also  of 
the  local  authorities  having  control  of  that  portion  of  a  street  or  hig^h- 
way  upon  which  it  is  proposed  to  construct  or  operate  such  railway  or 
railways  be  first  obtained,  or  in  case  the  consent  of  such  property 
owners  can  not  be  obtained,  that  the  determination  of  three  commis- 
sioners appointed  by  the  general  term  of  the  supreme  court  in  the 
district  of  the  propoeed  construction,  given  after  due  hearing  of  all 
parties  interested,  and  confirmed  by  the  court,  that  such  railway  or 
railways  ought  to  be  constructed  or  operated,  be  taken  in  lieu  of  the 
consent  of  such  property  owners;  except  that  no  public  park  nor  any 
lands  or  places,  lawfully  set  apart  for,  or  occupied  by,  any  public 
building  of  any  city  or  county,  or  of  the  state  of  New  York,  or  of  the 
United  States,  nor  those  portions  of  Grand,  Classen,  Franklin  avenues 
and  Downing  street  in  the  city  of  Brooklyn,  lying  between  the  south- 
erly line  of  Lexington  avenue  and  northerly  line  of  Atlantic  avenue, 
nor  that  portion  of  Classon  avenue  in  said  city  lying  between  the 
northerly  line  of  Lexington  avenue  and  the  southerly  line  of  Park  avenue, 
nor  that  portion  of  Washington  avenue  in  said  city  lying  between 
Park  and  Atlantic  avenues,  nor  DeBevoise  place,  Irving  place  and 
Leffert's  place,  Lee  avenue,  Nostrand  avenue,  Waverly  avenue,  Vander- 
bilt  avenue  and  Clinton  avenue  in  said  city  of  Brooklyn,  nor  that  por- 
tion of  the  city  of  Buffalo  lying  between  Michigan  and  Main  streets, 
nor  any  part  of  Fifth  avenue  in  the  city  of  New  York,  nor  that  portion 
of  any  street  or  avenue  which  is  now  actually  occupied  by  any  elevated 
railroad  structure,  shall  be  occupied  by  any  corporation  to  be  organ- 
ized under  the  provisions  of  this  act  for  the  purpose  of  constructing  a 
railway  in  or  upon  any  of  such  public  parks,  lands  or  places,  or  upon 
or  along  either  of  the  said  excepted  streets  or  avenues.    It  shall  be 
lawful  for  said  commissioners  to  locate  the  route  of  a  railway  or  rail- 
ways, by  tunnel  under  any  such  public  parks,  lands  or  places  and  to 
locate  the  route  of  any  railway  to  be  built,  under  this  act,  across  any 
of  the  streets  and  avenues  now  occupied  by  an  elevated  railroad 
structure  in  the  city  of  New  York  or  across  any  of  the  streets  or 
avenues  excepted  in  this  act  at  any  point  at  which,  in  its  discretion. 
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the  board  of  rapid  transit  railroad  commissioners  may  deem  necessary 
in  the  location  of  any  route  or  routes.  Nothing  in  this  act  shall 
authorize  the  construction  of  an  elevated  railway  on  Broadway  south 
of  Thirty-third  street,  nor  on  Ma^lison  avenue  in  the  city  of  New  York. 
It  shall  not  be  lawful  to  grant,  use  or  occupy,  for  the  purposes  of  an 
elevated  railroad,  except  for  the  purpose  of  crossing  the  same,  any 
portion  of  the  following  named  streets  and  places  in  the  city  of  New 
York,  that  is  to  say:  Second  avenue  below  Twenty-third  street;  Nassau 
street;  Printing  House  square,  so  called,  south  of  Frankfort  street; 
Park  row,  south  of  Tryon  row;  Broad  street  and  Wall  street. 

§  5.  Transmission  of  plans,  etc.;  approval  and  consent  ot 
council;  consent  of  local  authorities;  consents  of  property 
owners;  value  of  property,  how  determined;  proceedings  if 
consent  not  obtained;  notice  of  application  for  commissioners; 
appointment  thereof,  etc.;  determination  and  report. —  After 
any  determination  by  said  board  of  any  such  route  or  routes  and 
of  any  general  plan  of  construction  of  said  railway  or  railways, 
the  said  board  shall  transmit  to  the  common  council  of  said  city  a 
copy  of  said  plans  and  conclusions  as  adopted.  It  shall  be  the  duty 
of  such  common  council  upon  receiving  such  copy  of  plans  and  con- 
clusions to  appoint  a  day  not  less  than  one  week  nor  more  than  ten 
days  after  the  receipt  thereof  for  the  consideration  of  such  plans  and 
conclusions,  and  the  said  common  council  shall,  on  the  day  so  fixed, 
proceed  with  the  consideration  thereof  and  may  continue  and  adjourn 
such  consideration,  from  time  to  time,  until  a  final  vote  shall  be  taken 
thereon  as  hereinafter  provided.  Within  four  weeks  after  the  copy  of 
such  plans  and  conclusions  adopted  by  the  board  of  rapid  transit  rail- 
road commissioners  shall  have  first  been  received  by  said  common 
council,  a  final  vote  shall  be  taken  thereon,  by  ayes  and  nays,  in  the 
form  of  a  vote  upon  a  resolution  to  approve  such  plans  and  conclu- 
sions, and  to  consent  to  the  construction  of  a  railway  or  railways  in 
accordance  therewith.  Upon  the  adoption  of  such  resolution*  a 
majority  vote  of  all  the  members  of  the  common  council  and  the  approval 
of  the  mayor,  and  in  the  case  of  the  refusal  or  failure  of  the  mayor  to 
approve  such  resolution,  then  by  a  two-thirds  vote  of  all  the  membera 
of  the  common  council,  the  said  plans  and  conclusions  shall  be  deemed 
to  have  been  finally  consented  to  and  adopted,  and  such  consent  shall 
be  deemed  to  be  the  consent  of  the  local  authorities  of  such  city;  pro- 
vided, that  where  in  any  such  city  the  exclusive  control  of  any  street. 
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road,  highway  or  avenue  which  is  to  be  used  or  occupied  by  any  raQ- 
way  cr  railways  constructed  under  the  provisions  of  this  act,  is  hy  law 
vested  in  any  local  authority  other  than  the  common  council  of  such 
city,  the  approval  of  the  aforesaid  plans  and  conclusions  and  the  con- 
sent to  the  construction  of  a  railway  thereunder  shall  be  ^ven  bj 
such  local  authority  in  place  of  and  if  required  in  addition  to  such 
approval  and  consent  by  said  common  council  and  with  like  effect 
Upon  obtaining  the  approval  and  consent  of  the  local  authorities,  as 
above  provided,  the  said  board  of  rapid  transit  railroad  commissioneis 
shall  take  the  necessary  steps  to  obtain,  if  possible,  the  said  consents 
of  the  property  owners  along  the  line  of  said  route  or  routes.  For 
purposes  of  this  act  the  value  of  the  property  bounded  on  that  portion 
of  any  street  or  highway  in,  upon,  over  or  under  which  it  is  proposed 
to  construct  or  operate  such  railway  or  railways,  or  any  part  thereof, 
shall  be  ascertained  and  determined  from  the  asse$>sment-roll  of  the 
city  in  which  the  said  property  is  situated,  confirmed  or  completed  last 
before  the  local  authorities  shall  have  given  their  consent  as  above 
provided.  If  such  consents  of  property  owners  can  not  be  obtained, 
the  said  board  may,  in  its  own  name,  make  application  to  the  general 
term  of  the  supreme  court  in  the  judicial  district  in  which  such  rail- 
way is  to  be  constructed  for  the  appointment  of  three  commissioners 
to  determine  and  report  after  due  hearing  whether  such  railway 
ought  to  be  constructed  and  operated.  Two  weeks'  notice  of  such 
application  shall  be  given  by  daily  publication  thereof  in  six  daily 
newspapers  published  in  the  city  where  such  proposed  railway  is  to 
be  constructed,  if  ihere  be  so  many  newspapers  published  in  said  city, 
and  if  not  then  in  all  the  daily  newspapers  published  in  said  city. 
The  newspapers  in  which  said  publication  shall  be  made,  shall  be 
designated  by  the  general  term  of  the  supreme  court  to  which  such 
application  is  to  be  made  on  the  application  of  the  commissioners 
without  notice.  The  said  general  term,  upon  due  proof  of  the  publi- 
cation aforesaid,  shall  appoint  three  disinterested  persons  who  shall 
act  as  conmiissioners,  and  such  commissioners  within  ten  days  after 
their  appointment  shall  cause  public  notice  to  be  given  in  the  manner 
directed  by  the  said  general  term,  of  their  first  sitting  and  may  adjourn 
from  time  to  time  until  all  their  business  is  completed.  Vacancies  in 
such  commission  may  be  filled  by  said  general  term  after  such  notice 
to  persons  interested  as  the  general  term  may  deem  proper,  and  the 
evidence  taken  before  as  well  as  after  such  vacancy  occurred  shall  be 
deemed  to  be  properly  before  such  commissioners.  The  said  commis- 
sioners shall  determine  after  public  hearing  of  all  parties  interested 
whether  such  railroad  ought  to  be  constructed  and  operated  and  shaU 
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report  the  evidence  taken  to  s^id  general  term,  together  with  a  report 
of  their  determination  whether  such  road  ought  to  be  constructed  and 
operated,  which  report  if  in  favor  of  the  construction  and  operation  of 
Buch  road  shall,  when  confirmed  by  said  court,  be  taken  in  lieu  of  the 
consent  of  the  property  ownere  above  mentioned.  Such  report  shall  be 
made  within  sixty  days  after  the  appointment  of  said  commissioners, 
unless  the  said  court  or  a  judge  thereof  shall  extend  such  time. 

§  6.  Detailed  plan ;  subways  for  pipes  and  vdres ;  work  at  points 
of  subsurface  structures ;  expenses,  how  paid. — When  the  consents 
of  the  local  authorities  and  the  property  owners,  or  in  lieu  thereof,  the 
authorization  of  the  said  supreme  court  upon  the  report  of  commis- 
flioners,  shall  have  been  obtained,  the  board  of  rapid  transit  railroad 
commissioners  shall  at  once  proceed  to  prepare  detailed  plans  and 
specifications  for  the  construction  of  suca  rapid  transit  railway  or  rail- 
ways, including  all  devices  and  appurtenances  deemed  by  if  necessary 
to  secure  the  greatest  efiiciency,  public  convenience  and  safety,  including 
plans  and  specifications  for  suitable  support,  turnouts,  switches,  sidings, 
oonnections,  landing  places,  buildings,  platforms,  stairways,  elevators, 
telegraph  and  signal  devices  and  other  suitable  appliances  incidental  and 
requisite  to  what  the  said  board  may  approve  as  the  best  and  most 
eflEicient  system  of  rapid  transit  in  view  of  the  public  needs  and  require- 
ments, and  the  said  board  may  in  its  discretion  include  in  said  plans 
provisions  for  subways  or  tunnels,  for  sewer,  gas  or  water  pipes,  electric 
wires,  and  other  conductors  proper  to  be  placed  under  ground,  whenever 
necessary  so  to  do  in  order  to  permit  of  the  proper  construction  of  any 
railway  herein  provided  for  in  accordance  with  the  plans  and  specifi- 
cations of  the  said  board.  Whenever  the  construction  of  any  rai  way, 
depressed  way,  subway  or  tunnel  under  the  provisions  of  this  act  shall 
interfere  with,  disturb  or  endanger  any  sewer,  water  pipe,  gas  pipe  or 
other  duly  authorized  subsurface  structure,  the  work  of  the  construction 
at  such  points  shall  be  conducted  in  the  city  of  New  York,  in  accord- 
ance with  the  reasonable  requirements  and  under  the  supervision  of 
the  commissioner  of  public  works,  and  in  other  cities  in  accordance 
with  the  reasonable  requirements  and  under  the  su  ervision  of  the 
officer  or  local  authority  having  the  care  of  and  the  jurisdiction  or  con- 
trol over  such  subsurface  structures  so  interfered  with,  disturbed  or  endan- 
gered. All  expenses  incidental  to  such  supervision  and  to  the  work  of 
reconstructing,  readjusting  and  supporting  any  such  sewer,  water  pipe, 
gas  pipe  or  other  duly  authorized  subsurface  structure  shall  be  borne 
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and  paid  by  the  company  which  shall  have  acquired  the  right,  privilege 
and  franchise  to  construct,  maintain  and  operate  such  railway,  pursuant 
to  a  sale  of  the  same  at  public  auction,  as  hereinafter  provided,  if  any 
such  sale  shall  be  made  by  said  board.  (  Thus  amended  by  chap,  75S, 
Zaw8  1894.) 

§  7.  Public  sale  of  franchise ;  notice  thereof;  terms  and  con- 
ditions; supervision  of  board  and  engineers;  deposits  by  bidders; 
nullity  of  bids  and  rights  thereunder ;  time  for  beginning  and 
finishing  roads ;  forfeiture  and  resale  of  franchise ;  terms  as  to 
organization  of  corporation,  etc. ;  rejection  and  acceptance  of 
bids;  terms  on  resales;  adjournments;  term  of  franchise; 
proviso  as  to  extension. —  If,  after  having  secured  the  necessary 
consents  and  after  having  prepared  such  detailed  plans  and  specifica- 
tions as  are  by  this  act  provided  for,  it  shall  not  have  been  determined 
by  vote  of  the  people  as  provided  by  sections  twelve  and  thirteen  of 
this  act  that  such  railway  or  railways  shall  be  constructed  for  and  at  tlie 
expense  of  such  city  as  hereafter  provided,  said  board  shall  sell  at 
public  auction  in  the  city  where  said  railway  or  railways  are  to  be 
built  and  for  the  account  and  benefit  of  said  city  the  right,  privilege 
and  franchise  to  construct,  maintain  and  operate  such  railway  or  r^- 
ways.  Notice  of  the  time  and  place  of  such  sale  shall  be  published 
three  times  a  week  for  at  least  six  successive  weeks  in  at  least  three 
daily  newspapers  published  in  said  city .  The  board  may  prescribe  all 
such  terms  and  conditions  of  sale  as  it  may  deem  to  be  for  the  interest 
of  the  public  and  of  the  city  in  which  the  railway  or  railways  are  to  be 
constructed.  The  advertisement  of  sale  shall  contain  only  so  much  of 
of  the  said  terms,  plans  and  specifications  for  the  construction  as  tbe 
said  board  may  think  proper,  but  such  advertisement  must  state  at 
what  place  the  full  terms,  plans  and  specifications  may  be  examined,  and 
they  shall  be  subject  to  examination  under  such  reasonable  rules  and 
regulations  as  the  board  may  prescribe.  The  terms  of  sale  shall  provide 
for  the  construction  of  the  railway  or  railways  under  the  supervision  of 
the  board,  and  for  the  approval  of  an  engineer  or  engineers  to  be 
appointed,  from  time  to  time,  by  the  board,  and  the  corporation  or  oo^ 
porations  to  be  organized  for  the  purpose  of  construction  and  operating 
Buch  railway  or  railways  as  in  this  act  provided  shall  pay  such  engineer 
or  engineers  such  salary  as  may,  from  time  to  time,  be  fixed  by  the 
said  board  of  rapid  transit  railroad  commissioners.  Such  engineer  or 
engineers  shall  hold  their  ofiice  at  the  pleasure  of  the  said  board.  The 
terms  of  sale  shall  require  the  successful  bidder  to  deposit  with  the 
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comptroller  or  chief  fiscal  officer  of  the  city,  in  cash  or  approved 
securities,  such  amount  as  the  board  may  deem  sufficient  to  constitute 
a  guarantee  of  full  compliance  with  the  terms  of  sale  by  the  purchaser 
and  by  the  corporation  to  be  formed  for  the  purpose  of  building  and 
operating  said  railway  as  hereinafter  provided.  Said  bids  and  all  rights 
which  may  have  been  acquired  thereunder  shall  become  null  and  void 
and  of  no  effect,  at  the  option  of  said  board,  should  there  be  a  failure 
to  organize  a  corporation  to  exercise  such  rights,  privileges  and 
franchises  as  required  by  said  terms  of  sale  and  this  act,  or  for  any 
violation  of  any  of  the  requirements  of  said  terms  of  sale  which  should 
be  complied  with  before  such  corporation  is  organized,  and  thereupon 
any  deposit  which  may  have  been  made  pursuant  to  such  terms  of  sale 
shall  be  paid  into  the  treasury  of  such  city  upon  a  certificate  being 
made  and  filed  by  said  board  with  the  public  officer  with  whom  such 
deposit  shall  have  been  made,  that  said  bid,  and  all  rights  which  may 
have  been  acquired  thereunder,  have  become  null  and  void  and  of  no 
effect;  and  said  rights,  privileges  and  franchises  shall  be  again  sold  by 
said  board,  subject  to  all  the  provisions  of  this  act  regulating  such  sales. 
The  terms  of  sale  shall  require  the  construction  of  the  road  to  be  begun 
within  a  time  to  be  specified  in  said  terms  of  sale,  and  to  be  finished 
within  a  certain  time  thereafter,  to  be  specified  therein,  and  may  pre- 
scribe the  time  within  which  portions  of  the  same  shall  be  begun  and 
finished .  The  said  terms  of  sale  may  reserve  to  the  board  the  power 
to  extend  the  times  for  the  commencement  and  completion  of  the  con- 
struction of  said  railway,  or  of  portions  of  the  same,  if,  in  its  discretion, 
the  said  board  deem  such  extension  to  be  for  the  best  interests  of  the 
city.  In  case  the  corporation  formed  for  the  purpose  of  constructing 
said  railway  shall  fail  to  begin  or  finish  the  construction  within  the 
times  for  those  purposes  respectively  limited,  all  rights,  privileges  and 
franchises  of  such  corporations  to  maintain  and  operate  said  railway 
shall  be  forfeited,  and  upon  such  forfeiture  being  adjudged  by  the  court 
in  a  suit  brought  for  that  purpose  in  the  name  of  the  mayor,  aldermen 
and  commonalty  of  the  city  of  New  York,  or  such  other  appropriate 
corporate  title  of  said  city  or  by  said  board  of  rapid  transit  railroad 
commissioners,  then  the  said  board  shall  have  power  to  advertise  and 
resell  said  rights,  privileges  and  franchises  and  so  much  of  the  road  as 
shall  have  been  constructed  by  such  corporation ;  such  suit  shall  have 
preference  over  all  other  cases  in  all  courts;  and  the  proceeds  of  such 
resale  shall  be  applied  first  to  the  payment  of  the  expenses  of  the  resale, 
and  then  to  the  discharge  of  any  liens  which  may  have  been  created 
upon  such  property,  and  the  balance  shall  be  paid  over  to  the  said  cor- 
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poration.  The  terms  of  sale  mast  provide  for  the  organization  by  the 
purchaser  or  purchasers  of  such  rights,  privileges  and  franchises  of  a 
corporation  to  exercise  the  same,  and  to  construct,  maintain  and 
operate  such  rapid  transit  railway  or  railways,  with  the  powers  and 
subject  to  the  duties  and  liabilities  grmted  or  imposed  by  this  act.  The 
said  terms  of  sale  must  also  specify  the  amount  of  the  capital  of  any- 
such  corporation,  and  number  of  shares  of  capital  stock  which  such 
corporation  shall  be  authorized  to  issue,  the  percentage  to  be  paid  in 
cash  by  the  subscribers  on  subscribing  for  such  shares,  the  maximum 
amoimt  of  the  bonded  indebtedness  which  such  corporation  be 
authorized  to  incur,  and  which  may  be  secured  by  mortgage  upon  its 
property  and  franchises,  and  the  rates  of  fares  and  freights  which  such 
corporation  may  charge  and  collect  for  the  carriage  of  persons  and  pro- 
perty. But  the  rate  of  fare  for  any  passenger  on  said  railway  from  any 
point  on  the  same  northward  or  southward  within  the  city  of  New 
York  shall  not  exceed  five  cents  under  any  provision  of  this  act.  The 
said  board  may,  if  it  considers  that  the  public  interests  requires  it  to  do 
BO,  reject  all  bids  and  readvertise  the  said  rights,  privileges  and  franchises 
for  sale,  with  the  same  or  different  terms  of  sale,  as  often  as  it  may  deem 
necessary  in  the  interests  of  such  city,  and  shall  finally  accept  that  bid 
which,  under  all  circumstances,  it  its  opinion,  is  most  advantageous  to 
the  public  and  suc;h  city;  and  no  bid  shall  be  accepted  without  the 
concurrent  vote  of  six  members  of  the  board.  The  terms  of  sale  on  any 
such  resale  must  contain  all  the  provisions  required  by  this  act  to  be 
inserted  in  the  original  terms  of  sale.  Such  sale  may  be  adjourned 
from  time  to  time  at  the  discretion  of  the  board.  All  sales  of  such  rights, 
privileges  and  franchises  shall  be  made  for  a  definite  term  of  years,  but 
the  expiration  of  the  term,  if  sold  for  a  term  of  years,  shall  not  impair 
any  mortgage  or  other  lien  upon  the  property  of  such  corporation  or 
the  rights  of  any  creditor  or  creditors  of  such  corporation;  provided, 
however,  that  nothing  herein  contained  shall  be  so  construed  as  to 
extend  the  term  for  which  such  rights,  privileges,  franchises  are  sold. 
(  Thtia  amended  by  chap,  752,  Laws  1894.) 

§8.  Resale  of  franchise  after  expiration  of  term;  purchasers; 
new  corporation. —  Within  one  year,  and  not  less  than  six  months 
prior  to  the  expiration  of  any  term  for  which  such  rights,  privileges  and 
franchises  shall  have  beens  old,  said  board  shall  proceed  to  resell  the 
right  to  maintain  and  oj)erate  the  said  railway.  Such  sale  shall  be  made 
in  the  manner  prescribed  for  the  original  sale,  and  the  board  is  empowered 
to  make  suitable  provisions  for  securing  to  the  corporation  then  operat- 
ing such  railway  or  railways  suitable  compensation  for  the  railroad 
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Btraoture  and  appurtenanoes,  and  for  any  other  property,  real  or 
personal  which  the  said  corporation  may  own  or  of  which  it  may  be 
vested  at  the  expiration  of  the  term  for  which  such  rights,  privileges 
and  franchises  were  sold.  Any  corporation  theretofore  organized  under 
the  provisions  of  this  act  may  be  a  purchaser  on  such  resale;  but  if  no 
such  corporation  be  the  purchaser,  a  new  corporation  shall  be  formed 
to  maintain  and  operate  said  road  in  the  manner  prescribed  for  the 
organization  of  the  corporation  on  the  original  sale,  except  that  the 
plans  and  specifications  according  to  which  said  railway  has  been  con- 
structed need  not  be  set  out  at  large,  but  may  be  referred  to  as  forming 
part  of  the  articles  of  association  of  sai^  new  corporation. 

§  9.  Offices  and  assistants  for  board.—  The  said  board  may  rent 
fluch  offices  and  employ  such  engineers,  attorneys  and  other  persons, 
from  time  to  time,  as  it  may,  in  its  discretion,  deem  necessary  to  the 
proper  performance  by  it  of  it  duties  as  in  this  act  prescribed.  (  Thm 
amended  by  chap.  752,  Zawa  1894.) 

§  10.  Appropriations  for  board ;  proceedings  upon  failure  to 
appropriate  amount ;  liability  of  dty ;  audit  and  payment  of 
expenditures ;  revenue  bonds,  issue  of,  etc. ;  repayment  of 
expenses;  compensation  of  commissioners;  stated  in  terms 
of  Sclle. — The  board  of  estimate  and  apportionment  or  other  board  or 
public  body  on  which  is  imposed  the  duty^  and  in  which  is  vested  the 
power,  of  making  appropriations  of  public  moneys  for  the  purposes  of 
the  city  government  in  any  city  in  which  it  is  proposed  to  construct 
such  railway  or  railways  shall,  from  time  to  time,  on  requisition  duly 
made  by^the  board  of  rapid  transit  railroad  commissioners,  appropriate 
such  sum  or  sums  of  money  as  may  be  requisite  and  necessary  to 
properly  enable  it  to  do  and  perform,  or  caused  to  be  done  and  per- 
formed, the  duties  herein  prescribed,  and  to  provide  for  the  compensa- 
tion of  such  commissioners,  and  such  appropriation  shall  be  made  forth- 
with upon  presentation  of  a  requisition  from  the  board  of  rapid  transit 
railroad  commissioners,  which  shall  state  the  purposes  for  which  such 
moneys  are  required  by  the  said  board.  In  case  the  said  board  of 
estimate  and  apportionment  or  such  other  board  or  public  body  fail  to 
appropriate  such  amount  as  the  board  of  rapid  transit  railroad  conimis- 
sioners  deem  requisite  and  necessary,  the  said  board  of  rapid  transit 
railroad  commissioners  may  apply  to  the  general  term  of  the  supreme 
court,  in  the  department  in  which  the  railway  is  to  be  or  has  been  con- 
structed, on  notice  to  the  board  of  estimate  and  apportionment,  or  such 
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other  board  or  public  body  aforesaid^  to  determine  what  amount  shall 
be  appropriated  for  the  purposes  required  by  this  section,  and  the 
decision  of  said  general  term  shall  be  final  and  conclusive;  and  no  city 
shall  be  liable  for  any  indebtedness  incurred  by  the  said  board  of  rapid 
transit  railroad  commissioners  in  excess  of  such  appropriation  or 
appropriations.  It  shall  be  the  duty  of  the  audiiior  and  comptroller  of 
of  any  such  city,  after  such  appropriations  shall  have  been  duly  made, 
to  audit  and  pay  the  proper  expenditures  and  compensation  of  said 
commissioners  upon  vouchers  therefor,  to  be  furnished  by  the  said  com- 
missioners, which  payments  shall  be  made  in  like  manner  as  payments 
are  now  made  by  the  auditor,  comptroller,  or  other  public  officers,  of 
claims  against  and  demands  upon  such  city;  and  for  the  purpose  of  pro- 
viding funds  with  which  to  pay  the  said  sums,  the  comptroller  or  other 
chief  financial  officer  of  said  city  is  hereby  authorized  and  directed  to 
issue  and  sell  revenue  bonds  of  such  city  in  anticipation  of  receipts  of 
taxes,  and  out  of  the  proceeds  of  such  bonds  to  make  the  payments  in 
this  section  required  to  be  made.  The  amount  necessary  to  pay  the 
principal  and  interest  of  such  bonds  shall  be  included  in  the  estimates 
of  moneys  necessary  to  be  raised  by  taxation  to  carry  on  the  business  of 
said  city,  and  shall  be  made  a  part  of  the  tax  levy  for  the  year  next 
following  the  year  in  which  such  appropriations  are  made.  All  expenses 
of  the  said  board  of  rapid  transit  railroad  commissioners,  including  the 
compensation  of  said  commissioners,  so  incurred  and  paid  by  any  city 
as  in  this  section  provided,  and  for  which  any  city  shall  be  liable,  shall 
be  repaid,  with  interest,  by  the  bidder  or  bidders  at  the  public  sale  of 
the  rights,  privileges  and  franchises,  as  in  this  act  provided,  in  case  said 
board  shall  so  sell  the  same,  whose  bid  shall  be  accepted  by  the  board 
of  rapid  transit  railroad  commissioners,  and  the  terms  of  such  sale  shall 
specify  the  time  when  such  payment  shall  be  made,  as  well  as,  the  amount 
thereof.  The  commissioners,  other  than  the  mayor  and  comptroller  or 
other  chief  financial  officer  of  such  city,  shall  be  paid  a  reasonable  com- 
pensation for  the  duties  performed  by  them  from  time  to  time,  under 
the  provisions  of  this  act.  The  amount  of  such  compensation  shall  be 
determined  by  the  general  term  of  the  supreme  court  in  the  department 
in  which  said  city  shall  be  located  upon  application  by  said  board  after 
notice  to  the  mayor  of  such  city.  {Thus  amended  by  chap.  752,  Lava 
1894.) 

§  11.  Corporations,  how  organized ;  articles  of  association ; 
approval  and  filing  thereof ;  subscriptions  to  stock ;  meeting  of 
subscribers ;  preference  in  subscriptions,  etc. — A  corporation  or  cor- 
porations to  construct  and  operate  such  rapid  transit  railway  or  railways 
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and  to  enjoy  and  exercise  the  rights,  privileges  and  franchises  in  this  act 
provided  for  shall  be  created  and  organized  in  the  manner  following:  Arti- 
cles of  association  shall  be  duly  signed  and  acknowledged  by  not  less  than 
twenty-five  persons,  and  such  articles  shall  set  forth  the  name  of  the 
proposed  corporation  and  duration  thereof.  Said  articles  must  also 
state  that  they  are  made  and  filed  under  and  in  pursuance  of  this  act 
for  the  purpose  of  taking  and  exercising  the  rights,  privileges  and 
franchises  so  purchased  as  aforesaid,  according  to  the  terms  of  sale; 
and  such  terms  of  sale  and  all  plans  and  specifications  must  be 
made  a  part  of  said  articles,  annexed  thereto  and  filed  there- 
with. The  said  articles  must  also  contain  such  other  provisiona 
as  the  said  board  may  deem  requisite  and  necessary,  not  incon- 
sistent with  the  terms  of  sale  or  with  this  act.  The  said  articlea 
must  be  approved  by  said  board,  by  the  concurrent  vote  of  four  mem- 
bers, and  its  approval  must  be  indorsed  thereon  and  attested  by  the 
seal  of  the  board  and  the  signature  of  its  presiding  oflicer,  and  must 
then  be  filed  in  the  office  of  the  secretary  of  state,  and  a  duly  certified 
copy,  or  a  duplicate  thereof,  must  be  filed  in  the  office  of  the  clerk  of 
the  county  in  which  such  railway  or  railways  are  to  be  constructed. 
Immediately  after  the  articles  of  association  shall  have  been  so  made,, 
approved  and  filed,  the  board  of  rapid  transit  railroad  commissionera 
shall  cause  books  of  'subscription  to  the  capital  stock  of  any  such  cor- 
poration to  be  opened,  and  shall  give  public  notice  of  the  opening  of 
such  books  and  of  the  time  and  place  at  which  subscriptions  will  be 
received;  and  when  the  full  amount  of  such  capital  stock  shall  have 
been  subscribed  by  not  less  than  fifty  persons,  and  such  percentage  of 
the  amount  subscribed  as  may  have  been  fixed  by  the  board  in  the  terma 
of  sale  shall  have  been  paid  in,  in  cash,  to  such  bank  or  trust  company 
as  the  board  may  select,  the  said  board  shall  call  a  meeting  of  the  sub- 
scribers for  the  purpose  of  organizing  the  corporation,  serving  upon  or 
mailing  to  each  subscriber  a  notice  of  such  meeting  at  least  ten  days 
before  the  time  appointed  for  holding  the  same;  and  the  person  or  per- 
sons whose  bid  shall  have  been  accepted  by  the  said  board  of  rapid 
transit  railroad  commissioners  shall,  if  they  elect  to  become  subscribera 
to  the  capital  stock  of  such  corporation,  be  entitled  to  a  preference  for 
themselves  and  their  associates  in  subscribing  for,  and  in  the  allotment 
of  the  shares  of  capital  stock  of  such  corporation. 

§  12.  Election  of  first  directors ;  by-laws  to  be  adopted. — At 
such  meeting  of  subscribers  thirteen  directors  of  the  corporation  shall  be 
elected,  each  of  whom  shall  be  a  holder  in  his  own  right  of  at  least  one 
hundred  shares  of  the  capital  stock  of  the  corporation,  and  the  board  of 
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rapid  transit  railroad  oommissioners  shall  appoint  the  the*  inspectors  of 
the  first  election.  Each  share  of  stock  shall  entitle  the  holder  to  m 
▼ote  for  each  director.  The  directors  so  selected  shall  hold  office  for 
one  year  and  until  others  are  elected  in  their  places.  At  such  meeting 
by-laws  must  be  adopted  not  inconsistent  with  this  act,  which  hy-lawi 
shall,  among  other  things,  provide  for: 

1.  The  term  of  oflEice  of  the  directors  elected  at  any  snbseqaent 
meeting  of  stockholders,  which  term  shall  not  exceed  one  year. 

2.  The  manner  of  filling  any  vacancy  which  may  occur  in  any  office 
or  in  the  board  of  directors. 

3.  The  time  and  place  of  the  annual  meeting  of  stockholders. 

4.  The  manner  of  calling  and  holding  special  meetings  of  stock- 
holders. 

5.  The  number  of  stockholders  who  shall  attend  either  in  person  or 
by  proxy,  at  any  stockholders'  meeting  in  order  to  constitute  a  quomm. 

6.  The  officers  of  the  corporation,  the  manner  of  their  election  bj 
the  directors,  and  their  duties  and  powers,  and  among  which  officen 
there  shall  be  included  a  president,  a  secretary  and  a  treasurer. 

7.  The  manner  of  electing  or  appointing  inspectors  of  election. 

8.  The  manner  of  amending  the  by-laws. 

The  by-laws  may  also  provide  for  the  forfeiture  of  shares  for  tin 
non-payment  of  calls  and  for  such  other  matters  as  may  be  deemed 
proper  by  the  board  of  rapid  transit  railroad  commissioners  and  thef 
must  be  approved  by  a  resolution  of  said  board. 

§  13.  Record  of  proceedings;  certificate  of  organization;  record 
and  certificate  to  be  filed ;  payment  of  deposit  to  corporation ; 
repayment  to  purchaser  of  franchise. — Within  ten  days  after  the  said 
subscribers'  meeting  a  record  of  the  proceedings  thereof,  containing  t 
copy  of  the  subscription  list,  a  copy  of  the  by-laws  adopted,  and  thenamei 
of  the  directors  chosen,  shall  be  prepared  and  duly  certified  by  the  person 
presiding  over,  and  person  acting  as  secretary  of  said  meeting.  There 
shall  be  attached  thereto  a  certificate  of  the  board  of  rapid  transit  railrosd 
commissioners,  attested  by  its  seal  and  the  t>ignatureof  its  presiding  offi- 
cer, that  said  board  has  approved  the  by-laws  adopted  at  the  subscribed 
meeting,  and  that  said  corporation  has  been  organized  in  accordance 
with  the  provisions  of  this  act.  The  said  record  and  certificate  shall 
be  filed  by  said  board  in  the  office  of  the  secretary  of  state,  and  a  dulj 
certified  copy  or  duplicate  thereof  shall  be  filed  in  the  office  of  the 
clerk  of  the  county  in  which  said  railway  or  railways  are  to  be  built, 
and  thereupon  and  upon  the  payment  to  the  state  treasurer  of  a  tax 
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of  one-eighth  of  one  per  centom  of  the  par  value  of  the  capital  stock 
of  said  corporation^  sach  corporation  shall  be  deemed  to  be  fally 
organized.  A  copy  of  said  certificate,  duly  certified  by  the  secretary 
of  state,  or  by  the  county  clerk  in  whose  office  it  is  filed,  shall  be  pre- 
gumptive  evidence  of  the  due  organization  of  such  corporation  in  all 
courts  and  proceedings  Upon  the  production  of  the  certified  copy  of 
said  certificate,  and  upon  the  order  of  such  corporation,  the  bank  or 
trust  company  in  which  the  percentage  of  subscriptions  to  the  capital 
stock  shall  have  been  deposited,  shall  pay  over  to  any  such  corpora- 
tion the  amount  of  such  deposit,  and  said  corporation  shall  repay  to 
the  purchaser  or  purchasers  at  the  sale  provided  for  in  section  seven 
of  this  act,  the  expenses  paid  by  him  or  them  to  the  city  pursuant  to 
the  provisions  of  .the  terms  of  sale,  with  interest  to  the  date  of  such 
repayment. 

§  14.  Modification  of  plans,  etc. ;  certificate  thereof ;  filing  of 
certificate  and  modified  plan. — ^The  said  board  of  rapid  transit  railroad 
commissioners,  if,  in  their  judgment,  the  public  interest  requires,  may,  at 
any  time  after  the  full  organization  of  any  such  corporation,  by  the 
concurrent  vote  of  four  members,  authorize  such  corporation  to  alter  or 
add  to  the  detailed  plans  and  specifications  contained  in  its  articles  of 
association,  provided  the  plans  and  specifications  as  so  modified  do  not 
change  the  route  or  routes  of  said  railway  and  be  not  inconsistent  with 
the  general  plan  of  construction,  adopted  under  the  provisions  of 
section  four  of  this  act,  and  provided  also  such  modifications  be  first 
approved  by  a  vote  of  two-thirds  of  the  directors  of  said  corporation 
present  and  voting  at  any  special  meeting  duly  called  for  the  purpose, 
by  written  notice  stating  the  nature  of  the  business  to  be  transacted  at 
said  meeting.  When  such  authorization  by  the  board  of  rapid  transit 
railroad  commissioners  shall  have  been  given,  a  certificate  shall  be 
prepared,  and  acknowledged  by  the  president  and  a  majority  of  the 
directors  of  said  corporation,  stating  the  nature  of  the  modification, 
and  that  the  same  has  been  approved  by  the  board  of  directors  in  the 
manner  above  set  forth,  to  which  certificate  there  shall  be  attached  a 
copy  of  so  much  of  the  original  plans  and  specifications  as  are  to  be 
affected  by  the  modification,  and  also  the  plans  and  specifications  as 
modified.  There  shall  also  be  contained  in  such  certificate  a  declara- 
tion of  the  approval  of  said  board  of  rapid  transit  railroad  com- 
missioners, attested  in  the  same  manner  as  the  certificate  of  fall 
organization.  The  said  certificate,  plans  and  specifications  shall  then 
be  filed  in  the  office  of  the  secretary  of  state,  and  a  certified  copy  or 
duplicate  thereof  shall  be  filed  .in  the  office  of  the  clerk  in  which  the 
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articles  of  association  are  filed.  And  thereupon  said  corporation  shall 
be  authorized  to  construct  its  railway  or  railways  and  appurtenanoei 
in  accordance  with  such  modified  plans  and  specifications. 

§  16.  Principal  office  and  place  of  taxation. — Every  corporation 
t>rganized  under  this  act  shall  have  its  principal  office  and  be  taxed  on  its 
property  in  the  city  where  its  railway  or  railways  are  situated.  But 
no  taxes  of  any  kind  or  nature  shall  be  levied  or  imposed  upon  that 
portion  of  any  railway  constnicted  under  this  act  which  is  in  process 
of  construction,  and  not  in  actual  operation  for  the  transportation  of 
passengers  or  freight,  but  this  exemption  from  taxation  during  con- 
Btruction  shall  not  apply  to  any  portion  or  portions  of  said  railway 
after  the  date  on  which  said  portion  or  portions  shall  ^ve  been  opened 
to  the  public  for  the  transportation  of  passengers  or  freight.  {I%u$ 
amended  by  chap.  556,  Xtaws  1892.) 

§  16.  Board  of  directors ;  vacancies  and  qualifications ;  exhibi- 
tion of  books. — The  affairs  of  said  corporation  shall  be  managed  by  a 
board  of  thirteen  directors,  who  shall  be  chosen  annually,  by  a  majority  of 
the  votes  of  the  stockholders  voting  at  such  election,  in  such  manner  as 
may  be  prescribed  in  the  by-laws  of  the  corporation,  and  they  may  and 
shall  continue  to  be  directors  until  others  are  elected  in  their  plaoesi 
In  the  election  of  du'ectors,  each  stockholder  shall  be  entitled  to  one 
vote  for  each  share  of  stock  held  by  him.  Vacancies  in  the  board  of 
directors  shall  be  filled  in  such  manner  as  shall  be  prescribed  by  the 
by-laws  of  the  corporation.  No  person  shall  be  a  director  unless  he 
shall  be  a  stockholder  owning  one  hundred  shares  of  stock  absolutely 
in  his  own  right,  and  qualified  to  vote  for  directors  at  the  election  at 
which  he  shall  be  chosen.  At  every  election  of  directors  the  books 
and  papers  of  such  corporation  shall  be  exhibited  to  the  meeting; 
provided  a  majority  of  the  stockholders  present  shall  require  it. 

§  17.  Payment  of  subscription  to  stock. —  The  directors  shall 
require  the  subscribers  to  the  capital  stock  of  the  company  to  pay  the 
amount  by  them  respectively  subscribed  in  money  at  such  times  and  in 
such  installments  as  they  may  deem  proper,  not  inconsistent  with  the 
by-laws  and  the  articles  of  association. 

§  18.  Personal  liability  of  Stockholders ;  notice  and  commence^ 
ment  of  action  ;  recovery  by  stockholder. — Each  stockholder  of  any 
corporation  formed  under  this  act  shall  be  individually  liable  to  the  credi- 
tors of  such  corporation,  to  an  amount  equal  to  the  amount  unpaid  on  the 
stock  held  by  him,  for  all  the  debts  and  liabilities  of  such  corporation. 
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fintil  the  whole  amount  of  the  capital  stock  so  held  by  him  shall  hare  been 
paid  to  the  corporation;  and  all  the  stockholders  of  any  such  corpora- 
tion, shall  be  jointly  and  severally  liable  for  the  debts  due  or  owing  to 
any  of  its  laborers  and  servants,  other  than  contractors,  for  personal 
services,  for  thirty  days*  service  performed  for  such  corporation,  but 
shall  not  be  liable  to  an  action  therefor  before  an  execution  or  execu- 
tions shall  be  returned  unsatisfied  in  whole  or  in  part  against  the 
corporation,  and  the  amount  due  on  such  execution  or  executions  shall 
be  the  amount  recoverable,  with  costs,  against  such  stockholders; 
before  such  laborer  or  servant  shall  charge  such  stockholder  for  such  thirty 
days'  service,  he  shall  give  him  notice  in  writing  within  twenty  days  after 
the  performance  of  such  service,  that  he  intends  so  to  hold  him  liable, 
and  he  shall  commence  such  action  therefor  within  thirty  days  after 
the.  return  of  such  execution  unsatisfied,  as  above  mentioned;  and  every 
such  stockholder  against  whom  any  such  recovery  by  such  laborer  or 
servant  shall  have  been  had,  shall  have  a  right  to  recover  the  same  of 
the  other  stockholders  in  said  corporation,  in  ratable  proportion  to  the 
amount  of  the  stock  they  shall  respectively  hold. 

§  19.  Transfer  of  stock. —  The  stock  of  every  corporation  formed 
under  this  act  shall  be  deemed  personal  estate,  and  shall  be  transferable 
in  the  manner  prescribed  by  the  by-laws  of  the  company,  but  no  share 
shall  be  transferable  until  all  previous  calls  thereon  shall  have  been 
fully  paid  in. 

§  20.  Increase  or  reduction  of  capital ;  notice  to  stockholders ; 
statement  to  be  made  and  filed. — ^Any  corporation  formed  under  this 
act  may  increase  or  reduce  its  capital  stock  from  time  to  time  upon  obtain- 
ing the  approval  of  the  board  of  rapid  transit  railroad  commissioners 
by  a  concurrent  vote  of  four  members  thereof.  Such  increase  or 
reduction  must  be  approved  by  a  vote  in  person,  or  by  proxy,  of  two- 
thirds  in  amount  of  all  the  stockholders  of  the  corporation,  at  a  meet- 
ing of  such  stockholders  called  by  the  directors  of  the  corporation  for 
that  purpose,  by  a  notice  in  writing  to  each  stockholder,  to  be  served 
on  him  in  the  manner  provided  for  service  of  the  notice  of  the  sub- 
scribers' meetings  provided  for  in  section  eleven  of  this  act.  Such 
notice  shall  state  the  time  and  place  of  the  meeting,  and  its  object,  and 
the  amount  to  which  it  is  proposed  to  increase  or  reduce  the  capital 
stock.  A  statement  of  the  increase  or  reduction  shall  be  signed  by  the 
president  and  a  majority  of  the  directors  and  shall  be  filed  in  the  office 
of  the  secretary  of  state  and  of  the  clerk  of  the  <50unty  in  which  the 
original  articles  of  association  are  filed.   There  must  be  attached 
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thereto  a  certificate  of  the  approval  of  said  board  of  rapid  transit  rail- 
road commissioners  attested  in  the  aame  manner  as  the  certificate  of 
full  organization. 

§  21.  Liability  of  certain  holders  of  stock. —  No  person  holding 
stock  in  any  such  corporation,  as  executor,  administrator,  guardian  or 
trustee,  and  no  person  holding  such  stock  as  collateral  security, 
shall  be  personally  subject  to  any  liability  as  a  stockholder  of 
such  corporation;  but  the  person  pledging  such  stock  shall  be 
considered  as  holding  the  same,  and  shall  be  liable  as  a  stockholder 
accordingly;  and  the  estate  and  funds  in  the  hands  of  such 
executor,  administrator,  guardian  or  trustee  shall  be  liable  in  like 
manner,  and  to  the  same  extent,  as  the  testator  or  intestate  or  the  ward 
or  person  interested  in  such  trust  fund  would  have  been  if  he  had  been 
living  and  competent  to  act,  and  held  the  same  stock  in  his  own  name. 

§  22.  Liability  of  corporation  to  employe ;  of  contractors ;  notice 
to  be  given;  action  when  commenced. — ^As  often  as  any  contractor  for 
the  construction  of  any  part  of  a  railway,  which  is  in  progress  of  construc- 
tion under  the  provisions  of  this  act,  shall  be  indebted  to  any  laborer 
for  thirty  or  any  less  number  of  days'  labor  performed  in  constructing 
said  road,  such  laborer  may  give  notice  of  such  indebtedness  to  said 
corporation  in  the  manner  herein  provided;  and  said  corporation  shall 
thereupon  become  liable  to  pay  such  laborer  the  amount  so  due  him  for 
such  labf^,  and  an  action  may  be  maintained  against  said  corporation 
therefor.  Such  notice  shall  be  given  by  said  laborei;  to  said  corporation 
within  twenty  days  after  the  performance  of  the  number  of  days'  labor 
for  which  the  claim  is  made.  Such  notice  shall  be  in  writing,  and  shall 
state  the  amount  and  number  of  days'  labor,  and  the  time  when  the 
same  was  performed  and  the  name  of  the  contractor  from  whom  due, 
and  shall  be  signed  by  such  laborer  or  his  attorney,  and  shall  be  served 
on  an  engineer,  agent  or  superintendent  employed  by  such  corporation 
having  charge  of  the  section  of  the  road  on  which  such  labor  was  per- 
formed personally,  or  by  leaving  the  same  at  the  oflice  or  usual  place 
of  business  of  such  engineer,  agent  or  superintendent  with  some  person 
of  suitable  age.  But  no  action  shall  be  maintained  against  any  corpo- 
ration under  the  provisions  of  this  section,  unless  the  same  be 
commenced  within  thirty  days  after  notice  is  given  to  such  company 
by  such  laborer  as  above  provided. 

g  23.  Real  estate;  proceedings  to  acquire  title.— Every  such  cor- 
poration shall  have  the  right  to  acquire  and  hold  such  real  estate  or  ease- 
ment or  other  interest  therein,  or  rights  appertaining  thereto,  as  may 


Rapid  T&akbit  Act. 


Si6 


'be  neoefiuuiry  to  enable  it  to  construct,  maintain  and  operate  the  said 
railway,  or  railways,  and  such  as  may  be  necessary  for  stations,  depot, 
Mgine-house,  car-houses,  machine-shops  and  other  appurtenances  speci- 
fied in  the  articles  of  association;  and  in,  case  any  such  corporation  can 
not  agree  with  the  owner  or  owners  of  such  property  it  shall  have  the 
right  to  acquire  title  to  the  same  in  pursuance  of  the  terms  of  and  in 
the  manner  prescribed  in  title  one  of  chapter  twenty-three  of  the  Code 
of  Civil  Procedure,  known  as  the  condemnation  law. 

§  24.  Corporate  powers ;  voluntary  grants ;  purchase  of 
property ;  may  cross  and  unite  with  other  roads ;  compensa- 
tion; transportation  of  persons  and  property;  entry  upon 
streets,  etc. ;  construction  and  maintenance  of  road ;  excava- 
tions ;  parks  and  streets,  use  or  occupancy  of;  right  to  borrow 
money  and  issue  bonds. — Every  corporation  formed  under  this  aot 
shall  have  power: 

1.  To  take  and  hold  such  voluntary  grants  of  real  estate  and  other 
property  as  shall  be  made  to  it,  to  aid  in  the  construction,  mainte- 
Banoe  and  accommodation  of  its  railway  or  railways,  but  the  real  estate 
received  by  voluntary  grant  shall  be  held  and  used  for  the  purpose  of 
snob  grant  only. 

9.  To  purchase,  lease,  hold  and  use  all  such  real  estate  and  other 
property  as  may  be  necessary  for  the  construction  and  maintenance  of 
its  railway  or  railways,  and  the  stations  or  other  accommodation! 
necessary  to  accomplish  the  objects  of  its  incorporation;  but  nothing 
^rein  contained  shall  be  held  as  repealing  or  in  any  way  affecting  the 
aei,  entitled  An  act  authorizing  the  construction  of  raUroads  upon 
Indian  lands,**  passed  May  twelve,  eighteen  hundred  and  thirty-six. 

3.  To  cross,  intersect,  join  and  unite  its  railway  or  railways  with 
any  other  railway  at  any  point  on  its  route  and  upon  the  grounds  of 
•aoh  other  railway  company,  with  the  necessary  turnouts,  sidings  and 
switches  and  other  conveniences  in  furtherance  of  the  objects  of  its 
oonneotions.  And  every  corporation  whose  railway  is  or  shall  be  here- 
after  intersected  by  any  new  railway,  shall  unite  with  the  owners  of 
BQoh  new  railway  in  forming  such  intersections  and  connections,  and 
grant  the  facilities  aforesaid;  and  if  the  two  corporations  cannot  agree 
upon  the  amount  of  compensation  to  be  made  therefor,  the  same  diall 
be  ascertained  and  determined  by  conunissioners  to  be  appointed  by 
the  court,  in  the  manner  provided  in  this  act  in  respect  to  acquiring 
title  to  real  estate.  And  if  the  two  corporations  cannot  agree  upon 
the  points  and  manner  of  such  crossings  and  connections,  the  board  of 
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fapid  transit  railroad  commissioners  shall  determine  the  same  on  die 
application  of  either  corporation. 

4.  To  take  and  convey  persons  and  property  on  its  railway  or  rail- 
ways by  the  power  or  force  of  steam,  or  by  any  motor  other  than  ani- 
mal power,  and  to  receive  compensation  therefor  not  inconsistent  with 
the  provisions  of  this  act,  and  the  terms  of  sale  under  which  the  said 
corporation  shall  have  acquired  its  rights,  privileges  and  franchises. 

5.  To  enter  upon  and  underneath  the  several  streets,  avenues^  puUie 
places  and  lands  designated  by  the  said  board  of  rapid  transit  railroad 
commissioners,  and  enter  into  and  upon  the  soil  of  the  same;  to  con- 
struct, maintain,  operate  and  use,  in  accordance  with  the  plan  adopted 
by  said  board,  a  railway  or  railways  upon  the  route  or  routes,  and  to 
the  pomts  decided  upon,  and  to  secure  the  necessary  foundations  and 
erect  the  columns,  piers  and  other  structures  which  may  be  required  to 
secure  safety  and  stability  in  the  construction  and  maintenance  of  the 
railways  constructed  upon  the  plan  adopted  by  tho  said  board,  and 
which  may  be  necessary  for  operating  the  same,  except  that  nothing  in 
this  act  shall  authorize  the  construction  of  a  railway  crossing  the  traok 
of  any  steam  railway  in  actual  operation  at  the  grade  thereof,  and  it 
shall  be  lawful  to  make  such  excavations  anc^  openings  along  the  route 
through  which  such  railway  or  railways  shall  be  constructed  as  shall  be 
necessary  from  time  to  time;  in  all  cases  the  surf  ace  of  said  streets 
around  such  foundations,  piers  and  columns  shall  bo  restored  to  the 
condition  in  which  they  wei'e  before  such  excavations  were  made^  as 
near  as  may  be,  and  under  the  direction  of  the  proper  local  authoritiee; 
and  in  all  cases  the  use  of  streets,  avenues,  places  and  lands  designated 
by  the  said  board,  and  the  right  of  way  through  the  same,  for  the  pur- 
pose of  a  railway  or  railways,  as  herein  authorized  and  provided,  shall 
be  considered,  and  io  hereby  declared  to  be  a  public  use,  consistent 
with  the  uses  for  which  the  roads,  streets,  avenues  and  public  placet 
are  publicly  held;  but  no  such  corporation  shall  have  the  right  to 
acquire  the  use  or  occupancy  of  public  parks  or  squares  in  such  county, 
or  the  use  or  occupancy  of  any  of  the  streets  or  avenues,  except  such 
as  may  have  been  designated  for  the  route  or  routes  of  such  railway, 
and  except  such  temporary  privileges  as  the  proper  authorities  may 
grant  to  such  corporations  to  facilitate  such  construction, 

6.  From  time  to  time  to  borrow  such  sums  of  money  as  may  be  nec- 
essary for  completing  and  finishing  or  operating  their  railroad,  and  to 
issue  and  dispose  of  their  bonds  for  such  purposes;  but  the  amount  of 
such  bonds  outstanding  at  any  one  time  shall  not  exceed  the  amount 
limited  by  the  articles  of  association.  {Thv^  amended  bychap.hhty 
Laws  0/1892.) 
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§25.  Employes  to  wear  badges.— Every^  conductor,  baggage 
master,  engineer,  brakeman  or  other  servant  of  any  railroad  corporation 
employed  in  a  passenger  train,  or  at  stations  for  passengers,  shall  wear 
upon  his  hat  or  cap  a  badge,  which  shall  indicate  his  office,  and  the 
initial  letter  of  the  style  of  the  corporation  by  which  he  is  employed, 
No  conductor  or  collector,  without  such  badge,  shall  .be  entitled  to 
demand  or  receive  from  any  passenger  any  fare  or  ticket,  or  to  exercise 
any  of  the  powers  of  his  office;  and  no  officer  or  servant  without  such 
badge  shall  have  authority  to  meddle  or  interfere  with  any  passenger, 
hifi  baggage  or  property. 

§  26.  Carrying  of  mails ;  extra  trains  therefor.—  Any  such  cor- 
poration, shall,  when  applied  to  by  the  postmaster-general,  convey  the 
mails  of  the  United  States  on  their  road  or  roads  respectively  ;  and  in 
case  the  parties  can  not  agree  as  to  the  rate  of  transportation  therefor, 
and  as  to  the  time,  rate  of  speed,  manner  and  conditions  of  carrjring  the 
same,  it  shall  be  lawful  for  the  governor  of  this  state  to  appoint  three 
commissioners,  who,  or  a  majority  of  them,  ?.fter  fifteen  days'  notice  in 
writing  of  the  time  and  place  of  meeting  to  the  corporation,  shall 
determine  and  fix  the  prices,  terms  and  conditioni^  aforesaid;  but  such 
price  shall  not  be  less  for  carrying  said  mails  in  the  regular  passenger 
trains  than  the  amount  which  such  corporation  would  receive  «is  freight 
on  v»  like  weight  of  merchandise  transported  in  their  merchandise  trains, 
and  a  fair  compensation  for  the  post-office  car.  And  in  case  the  post- 
master-general shall  require  the  mail  to  be  carried  at  other  hours,  or  at 
a  higher  speed  than  the  passenger  trains  are  run,  the  corporation  shall 
furnish  an  extra  train  for  the  mail,  and  be  allowed  an  extra  compensa- 
tion for  the  expenses  and  wear  and  tear  thereof,  and  for  the  services  to 
be  fixed  as  aforesaid. 

§  27.  Ejection  of  passengers  from  cars.— If  any  passenger  shall 
refuse  to  pay  his  fare,  it  shall  be  lawful  for  the  conductor  of  the  train 
and  the  servants  of  the  corporation  to  put  him  and  his  baggage  out  of 
the  cars,  using  no  unnecessary  force,  at  any  usual  stopping  place,  on  stop- 
ping the  train. 

§  28.  Running  of  cars  and  conveyance  of  freight  and  passen- 
gers.—  Every  such  corporation  shall  start  and  run  its  cars  for  the  trans- 
portation of  passengers  and  property  at  regular  times,  to  be  fixed  by 
public  notice;  and  shall  furnish  sufficient  accommodations  for  the 
transportation  of  all  such  passengers  and  property  as  shall,  within  a 
reasonable  time  previous  thereto,  be  offered  for  transportation  at  the 
place  of  starting  and  the  junction  of  other  railroads,  and  at  usual 
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stopping  places  estab^shed  for  receiving  and  discharging  way  pa*- 
sengers  and  freight  for  that  train;  and  shall  take,  transport  and  dis* 
charge  such  passengers  and  property  at,  from  and  to  such  places^  cm 
the  due  payment  of  the  freight  or  fare  legally  authorized  therefor^  and 
shall  be  liable  to  the  party  aggrieved  in  an  action  for  damages,  for  any 
neglect  or  refuisal  in  the  premises. 

§  29.  Intoxication  ofemployes.->If  any  person  shall,  while  in  dbarga 
of  a  locomotive  engine  running  upon  the  railway  of  any  such  corpoxa- 
tion,  or  while  acting  as  the  conductor  of  a  car  or  train  of  cars  on  any 
such  railroad,  be  intoxicated,  he  shall  be  deemed  guilty  of  a  miad^ 
meanor. 

§  30.  Willful  injury  to  property. —  If  any  person  or  persons  BhaM 
willfully  do,  or  cause  to  be  done,  any  act  or  acts  whatever,  whereby 
any  building,  construction  or  work  of  any  railway  corporation,  or  any 
engine,  machine  or  structure,  or  any  matter  or  thing  appertaining  to  tbs 
same,  shall  be  stopped,  obstructed,  impaired,  weakened,  injured  or 
destroyed,  the  person  or  persons  so  offending  shall  be  guilty  of  a  misde- 
meanor, and  shall  forfeit  and  pay  to  the  said  corporation  treble  the 
amount  of  damages  sustained  in  consequence  of  such  offense. 

§  3 1.  Dissolution  by  legislature. —  The  legislature  may,  at  any  time 
annul  or  dissolve  any  corporation  formed  under  this  act;  but  such  dis- 
solution shall  not  take  away  or  impair  any  remedy  given  against  any 
such  corporations,  its  stockholders  or  officers,  for  any  liability  whi^ 
shall  have  been  previously  incurred. 

§  32.  Power  to  fix  connecting  routes  and  extend  lines ;  addi- 
tional tracks  and  facilities ;  plans,  compensation,  etc. ;  certificate 
by  board  ;  delivery  and  filing  thereof ;  powers  conferred  there- 
upon ;  right  to  construct ;  consent  of  property  owners  and 
local  authorities.  —  The  said  board  of  rapid  transit  railroad  oom- 
missioners  may  also  from  time  to  time,  upon  application  of  any  rail- 
wi^y  corporation  owning  or  actually  operating  a  railroad  wholly  or 
in  part  within  the  limits  of  any  city  in  which  the  said  board  has 
power  to  act,  if  in  the  judgment  of  said  board  the  public  inter> 
ests  so  demand,  by  the  concurrent  vote  of  all  the  members  of  said  board 
fix  and  determine  the  route  or  routes  by  which  any  such  railway  company 
may  connect  with  other  steam  railways,  or  the  stations  thereof,  or  with 
steam  ferries,  or  may  extend  its  lines  within  said  city  and  may  authorise 
any  such  railway  company  to  lay  an  additional  track  or  tracks  on,  abovs, 
under  or  contiguous  to  a  portion  or  the  whole  of  the  route  or  routes  of  ilB 
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railway  or  railwaTs  within  said  city  and  to  acquire  terminal  or  other  f  aoil- 
ities  necessary  for  the  accommodation  of  the  traveling  public  on  any 
■treet  or  place  except  the  place  now  known  as  Battery  park  on  which 
said  railway  shall  be  located;  and  the  said  board  shall  fix  and  determine^ 
the  locations  and  plans  of  construction  of  the  railways  upon  such 
route  or  routes  and  of  such  tracks  and  facilities,  the  times  within 
which  they  shall  be  respectively  constructed^  the  compensation  to  be 
made  therefor  to  the  city  by  said  railway  company,  and  such  other 
terms,  conditions  and  requirements  as  to  the  said  board  may  appear 
jugt  and  proper.  A  certificate  shall  be  prepared  by  the  said  boards 
attested  by  its  seal  and  the  signatures  of  its  presiding  officer,  setting 
forth  in  detail  the  action  taken  by  the  said  board  with  respect  to  such 
eonnecting  or  extended  route  or  routes  and  such  tracks  and  facilities, 
and  the  terms,  conditions  and  requirements  aforesaid.  Such  oertifi- 
eates  shall  be  delivered  to  said  railway  corporation  upon  the  receipt 
by  said  board  of  a  written  acceptance  of  said  terms,  conditions  and 
requirements,  duly  executed  by  said  railway  corporation,  so  as  to 
entitle  it  to  be  recorded.  The  said  certificate  shall  be  filed  in  the 
office  of  the  secretary  of  state,  and  a  duly  certified  copy  thereof  shall 
be  filed  in  the  office  of  the  clerk  of  the  county  in  which  the  railways 
of  said  railway  corporation  are  situated,  and  thereupon,  and  upon 
fulfillment  by  such  railway  corporation,  so  far  as  it  relates  to  such 
•onnections,  additional  track  or  tracks,  or  facilities,  of  such  of  the 
requirements  and  conditions  as  are  necessary  to  be  fulfilled  in  such 
oases,  under  section  eighteen  of  article  three  of  the  constitution  of 
this  state,  and  upon  fulfillment  by  such  railway  corporation  of  such 
dther  terms,  conditions  and  requirements  enumerated  in  said  certifi- 
oate,  as  the  said  board  may  require  to  be  fulfilled  as  a  condition  pre- 
cedent to  conmiencing  said  work,  said  railway  company  shall  in  such 
eases  possess  in  addition  to  existing  franchises  all  the  powers  con- 
ferred by  this  act  upon  corporations  specially  formed  thereunder,  with 
respect  to  its  railways  authorized  to  be  constructed  as  aforesaid,  and 
when  any  route  or  routes,  additional  track  or  tracks,  or  terminal  or 
other  facilities,  shall  be  so  fixed  and  determined,  and  a  certificate  as 
aforesaid  shall  have  been  duly  filed,  such  railway  company  may  con- 
struct the  same  with  all  the  rights,  and  with  like  effect  as  though  the 
same  had  been  a  part  of  the  original  route  of  its  railway  then  in  actual 
operation.  But  the  construction  and  operation  of  such  connectiona, 
extensions,  additional  track  or  tracks,  or  facilities,  are  hereby  author- 
ized only  upon  the  condition  that  the  consent  of  the  owners  of  one- 
half  in  value  of  the  property  bounded  on,  and  the  consent  also  of  the 
local  authorities  having  the  control  of  that  portion  of  a  street  or  high- 


650 


Bapid  Tkahsit  Aot. 


way  npon,  above  or  under  which  it  is  proposed  to  construot  or  openia 
the  same,  be  first  obtained,  or  in  case  the  consent  of  such  propertj 
owners  can  not  be  obtained,  the  general  term  of  the  supreme  court  in 
the  district  in  which  they  are  proposed  to  be  constructed,  mBj,  upon 
application,  in  the  same  manner  and  on  the  same  notice  specified  in 
section  five  of  this  act,  appoint  three  commissioners,  who  shall  deter- 
mine after  a  hearing  of  all  parties  interested,  whether  the  same  ought 
to  be  constructed  or  operated,  and  their  determination,  confirmed  bj 
the  court,  may  be  taken  in  lieu  of  the  consent  of  the  property  owners. 

§  33.  Removal  of  horse  railway  tracks ;  costs  and  charge. — 

Wherever  the  route  selected  by  the  said  board  of  rapid  transit  railroad 
oonmiissioners  for  the  construction  of  such  railway  shall  intersect,  oros 
or  coincide  with  any  railway  track  or  tracks  occupying  the  surface  of 
any  street  or  avenues,  any  corporation  organized  under  this  aot  is 
hereby  authorized,  for  the  purpose  of  constructing  the  said  woi^  to 
remove  the  track  or  tracks  of  any  such  surface  railway  or  railways,  bat 
the  same  shall  be  done  in  such  manner  as  to  interfere  as  little  as  possible 
with  the  practical  operation  or  workings  of  such  surface  raUway  or 
railways,  and  upon  the  construction  of  such  railway  built  under  and  in 
conformity  with  the  provisions  of  this  act,  where  such  removals  or 
changes  have  been  made,  the  same  shall  be  restored,  as  nearly  as  msy 
be,  to  the  condition  in  which  they  were  previous  to  the  construction  of 
any  such  railway  built  under  the  provisions  of  this  act,  and  any  damage 
which  such  company  or  companies  may  sustain,  shall  be  ascertained  by 
a  commission  to  be  appointed  the  same  as  in  the  case  where  lands  are 
taken  for  the  purposes  of  a  railway  route  or  routes  as  hereinbef</k« 
provided  in  this  act.  All  such  removals  and  restorations  shall  be  made 
at  the  proper  cost  and  charge  of  such  corporation  as  may  have  entered 
upon  the  occupany  of  such  street  or  streets.  Nothing  contained  in  this 
aot  shall  authorize  any  corporation  formed  thereunder  to  use  the  tracks 
of  any  horse  railway. 

§  34.  In  case  the  people  shall  determine  by  vote,  as  hereinafter 
provided  in  sections  twelve  and  thirteen  of  this  act,  that  any  such 
railway  or  railways  shall  be  constructed  for  and  at  the  expense  of  such 
city,  then  and  in  that  event  it  shall  be  the  duty  of  said  board  to  con- 
sider the  routes,  plans  and  specifications,  if  any,  previously  laid  out  and 
adopted  by  them  or  their  predecessors,  and  for  which  the  consents  have 
been  obtained  referred  to  in  section  five  of  this  act;  and  either  to  pro- 
ceed with  the  construction  of  such  railway  or  railways,  and  provide  for 
the  operation  of  the  same,  as  hereinafter  provided,  or  to  change  and 
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modify  the  said  routes,  plans  or  specifications  in  such  particulars  as  to 
said  board  may  seem  to  be  desirable,  or  to  adopt  other  or  different 
routes,  plans  and  specifications  for  such  railway  or  railways,  provided, 
always  that  in  all  cases  in  which  any  such  change  or  modification  shall 
be  of  such  a  character  as  to  require  the  consents  thereto  referred  to  in 
section  five  of  this  act,  and  in  all  cases  where  other  or  different  routes 
and  plans  may  have  been  so  adopted  the  said  board  shall  proceed  to 
secure  the  consents  required  to  be  obtained  by  section  five  of  this  act 
as  therein  set  forth.  As  soon  as  such  consents,  where  necessary,  shall 
have  been  obtained,  and  the  detailed  plans  and  specifications  have  been 
prepared  as  provided  in  section  six  of  this  act,  the  said  board,  for  and 
in  behalf  of  said  city,  shall  enter  into  a  contract  with  any  person,  firm 
or  corporation,  which  in  the  opinion  of  said  board  shall  be  best  qualified 
to  fulfill  and  carry  out  said  contract,  for  the  construction  of  such  road 
or  roads,  upon  the  routes  and  in  accordance  with  the  plans  and  specifi- 
cations so  adopted,  for  such  sum  or  sums  of  money,  to  be  raised  and 
paid  out  of  the  treasury  of  said  city,  as  hereinafter  provided,  and  on 
such  terms  and  conditions,  not  inconsistent  with  the  aforesaid  plans  and 
specifications,  as  said  board  shall  determine  to  be  best  for  the  public 
interests.  And  said  board  may  contract  for  the  construction  of  the 
whole  road,  or  all  the  roads  provided  for  by  the  aforesaid  plans  in  a 
single  contract,  or  may  by  separate  contracts,  executed  from  time  to 
time,  provide  for  the  construction  of  parts  of  said  road  or  roads  as  the 
necessities  of  said  city  and  the  increase  of  its  population  may  in  tbe 
judgment  of  said  board  require.  Such  contract  shall  also  provide  that 
the  person,  firm  or  corporation  so  contracting  to  construct  said  road  or 
roads  shall,  at  his  or  its  own  cost  and  expense,  equip,  maintain  and 
operate  said  road  or  roads  for  a  term  of  years  to  be  specified  in  said 
contract,  not  less  than  thirty-five  nor  more  than  fifty  years,  and  upon 
such  terms  and  conditions  as  to  the  rates  of  fare  to  be  charged  and  the 
character  of  service  to  be  furnished  and  otherwise  as  said  board  shall 
deem  to  be  best  suited  to  the  public  interests,  and  subject  to  such  public 
supervision  and  to  such  conditions,  regulations  and  requirements  as 
may  be  determined  upon  by  said  board.  Such  contract  shall  further 
provide  that  the  person,  firm  or  corporation  so  contracting  to  construct, 
maintain  and  operate  said  road  shall  annually  pay  into  the  treasury  of 
said  city,  as  rental  for  the  use  of  said  road,  a  sum,  to  be  specified  in  said 
contract,  which  shall  not  be  less  than  the  annual  interest  upon  the 
bonds  to  be  issued  by  said  city  for  the  construction  of  said  road  as 
hereinafter  provided  for,  and  a  sum,  in  addition  to  said  interest,  not  less 
than  one  per  centum  per  annum  upon  the  whole  amount  of  said  bonds 
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The  aforesaid  annual  rental  shall  be  paid  at  such  times  daring  each  year 
as  said  board  shall  require,  and  shall  be  applied  first  to  the  payment  of 
the  interest  on  said  bonds,  as  the  same  shall  accrue  and  fall  due,  and 
the  remainder  of  said  rental  not  required  for  the  payment  of  said 
interest  shall  be  paid  into  the  sinking  fund,  for  the  payment  of  the  <Atj 
debt,  if  there  shall  be  such  sinking  fund  in  said  city,  or,  if  there  be 
none  such,  then  said  balance  of  said  rental  shall  be  securely  invested, 
and  with  the  annual  accretions  of  interest  thereon,  shall  constitute 
a  sinking  fund  for  the  payment  and  redemption  at  maturity  of  the 
bonds  issued,  as  hereinafter  provided.    Said  contract  may  also  provide 
for  a  renewal  or  renewals  of  the  lease  of  said  road  upon  the  ezpiratiom 
of  the  original  term  and  of  any  renewals  of  the  same  upon  such  terme 
and  conditions  as  to  said  board  may  seem  just  and  proper,  and  may  also 
eontain  provisions  for  the  valuation  of  the  whole  or  a  part  of  the  prop- 
erty of  said  contracting  person,  firm  or  corporation,  employed  in  and 
about  the  equipment,  maintenance  and  operation  of  said  road,  and  for 
the  purchase  of  the  same  by  the  city,  at  such  valuation,  or  a  percentage 
of  the  same,  should  said  lease  not  be  so  renewed  at  any  time.  Said 
contract  may  provide  for  the  construction  of  said  road  in  sections,  and 
in  all  cases  shall  specify  when  the  construction  of  said  road,  or  sections 
of  the  same  shall  be  commenced,  and,  in  each  case,  the  date  of  comple- 
tion.   It  shall  also  state  the  date  on  which  the  operation  of  the  rood, 
or  of  any  section  thereof,  shall  commence.    The  person,  firm  or  ooipo- 
ration  so  contracting  for  the  construction,  equipment,  maintenance  and 
operation  of  said  road,  shall  give  a  bond  to  said  city,  in  such  amount  as 
said  board  of  rapid  transit  railroad  commissioners  shall  require,  and 
with  sureties  to  be  approved  by  said  board,  who  shall  justify  in  the 
aggregate  in  double  the  amount  of  said  bond.    Said  bond  shall  be  a 
continuing  security,  and  shall  provide  for  the  prompt  payment  by  said 
contracting  person,  firm  or  corporation,  of  the  amount  of  annual  rental 
specified  in  the  aforesaid  contract,  and  also  for  the  faithful  performance 
by  said  contracting  person,  firm  or  corporation,  of  all  the  conditions, 
covenants  and  requirements  specified  and  provided  for  in  said  con- 
tract   The  said  contracting  person,  firm  or  corporation  shall  also, 
simultaneously  with  the  execution  and  delivery  of  said  contract,  deposit 
with  the  comptroller  or  other  jhief  financial  officer  of  such  city  the 
sum  of  one  million  dollars  as  further  security  for  the  faithful  perform- 
ance by  such  contracting  person,  firm  or  corporation,  of  all  the  cove- 
nants, conditions  and  requirements  specified  and  provided  for  in  said 
contract  relating  to  the  construction  and  equipment  of  said  road,  and 
the  city  in  and  for  which  said  road  shall  be  constructed  shall  also  have 
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a  first  lien  upon  the  rolling  stock  and  other  property  of  said  contracting 
person,  firm  or  corporation,  constituting  the  equipment  of  said  road 
and  used  or  intended  for  use  in  the  maintenance  and  operation  of  tht 
flame,  as  further  security  for  the  faithful  performance  by  such  contract- 
ing person,  firm  or  corporation  of  the  covenant,  conditions  and  agreements 
of  said  contract  on  his,  their  or  its  part  to  be  fulfilled  and  performed, 
and  in  case  of  the  breach  of  any  such  covenant,  condition  and  agree- 
ment said  lien  shall  be  subject  to  foreclosure  by  action,  at  the  suit  of 
fluch  city,  in  the  same  manner,  as  far  as  may  be,  as  is  then  provided  by 
law  in  the  case  of  foreclosure  by  action  of  mortgages  on  real  estate. 
The  said  board  of  rapid  transit  railroad  commissioners  may,  however, 
from  time  to  time,  by  a  concurrent  vote  of  all  the  members  of  said 
board,  relieve  from  such  lien,  any  of  the  property  to  which  the  same 
may  attach,  upon  receiving  additional  security  which  may  be  deemed 
by  said  board  so  voting  to  be  the  equivalent  of  that  which  it  is  proposed 
to  release  and  otherwise  upon  such  terms  as  to  such  board  so  voting 
shall  seem  just.  Upon  the  completion  of  the  construction  and  equip- 
ment of  said  road  to  the  satisfaction  of  said  board,  and  when  the  opera- 
tion of  the  same  shall  have  commenced  pursuant  to  said  contract  it 
shall  be  the  duty  of  the  comptroller  or  other  chief  fiuaucial  officer  to 
pay  to  the  said  contracting  person,  fiim  or  corporation  said  sum  of  one 
million  dollars  so  to  be  deposited  as  above  provided,  and  said  contract- 
ing person,  firm  or  corporation  shall  also  be  then  entitled  to  be  credited 
upon  the  rental  which  he,  they,  or  it  shall  have  contracted  to  pay  to 
said  city  for  the  use  of  said  road  a  sum  which  shall  be  equal  to  the 
interest  on  the  sum  of  one  million  dollars  for  the  time  of  such  deposit 
at  the  rate  of  interest  provided  for  in  the  bonds  which  shall  have  been 
issued  and  sold  by  the  city  to  provide  for  the  codbtruction  of  said  road. 
The  said  contract  shall  further  provide  that  in  case  of  default  in  paying 
the  annual  sum  or  rental  therein  provided  for,  or  in  case  of  the  failure 
or  neglect  on  the  part  of  said  contracting  person,  firm  or  corporation, 
faithfully  to  observe,  keep  and  fulfill  the  conditions,  obligations  and 
requirements  of  said  contract,  the  said  city,  by  its  board  of  rapid 
transit  railroad  commissioners,  may  take  possession  of  said  road  and 
the  equipment  thereof,  and  as  the  agent  of  said  contracting  person, 
firm  or  corporation,  either  maintain  and  operate  said  road,  or  enter 
into  a  contract  with  some  other  person,  firm  or  corporation  for  the 
maintenance  and  operation  thereof,  retaining  out  of  the  proceeds  of 
such  operation,  after  the  payment  of  the  necessary  expenses  of  opera- 
tion and  maintenance,  the  annual  rental  hereinbefore  referred  to,  and 
paying  over  the  balance,  if  any,  to  the  person,  firm  or  corporation  with 
70 
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whom  the  first  contract  above  mentioned  was  made,  and  if  sach  pio* 
oeeds  of  the  operation  of  said  road,  after  the  payment  of  the  neoesBaiy 
expenses  of  maintenance  and  operation,  including  the  keeping  in  repair 
of  the  rolling  stock  and  other  equipment,  shall  in  any  year  be  less  thiB 
the  annual  rental  hereinbefore  referred  to  and  provided  in  the  first  con- 
tract, then  and  in  that  case,  the  said  contracting  person,  firm  or  corpo- 
ration and  his  or  its  bondsmen,  shall  be  and  continae  jointly  and 
severally  liable  to  the  aforesaid  city  for  the  amount  of  such  deficiency 
until  the  end  of  the  full  term  for  which  the  said  first  contract  wai 
originally  made.  No  contract  entered  into  under  authority  of  this  act 
shall  be  assigned  without  the  written  consent  of  the  Faid  board  of  rapid 
transit  railroad  commissioners  concurred  in  by  all  the  members  of  said 
board.    ( Th%t8  amended  by  chap,  752,  Laws  1804.) 

§  85.  The  person,  firm  or  corporation  operating  such  road,  shall  be 
exempt  from  taxation  in  respect  to  his,  their  or  its  interest  therein 
under  said  contract  and  in  respect  to  the  rolling  stock  and  other  equip- 
ment of  said  road,  but  this  exemption  shall  not  extend  to  any  real 
property  which  may  be  owned  and  employed  by  said  person,  firm  or 
corporation  in  connection  with  the  construction  or  operation  of  said 
road.    (77vu8  amended  by  chap,  752,  Laws  1894.) 

§  86.  The  said  board  of  rapid  transit  railroad  commissioners  before 
awarding  any  contract  or  contracts  shall  advertise  for  proposals  for 
such  contracts  by  a  notice  to  be  printed  twice  a  week  for  three  sao- 
cessive  weeks  in  not  less  than  four  of  the  daily  newspapers  published  in 
said  city,  and  in  such  newspapers  published  elsewhere  than  in  said  city 
as  said  board  shall  determine.  Such  notice  shall  set  forth  and  state  the 
points  within  said  city,  between  which  said  road  or  roads  is  or  are  to 
run,  the  general  method  of  construction,  the  route  or  routes  to  be  fol- 
lowed, the  term  of  years  for  which  it  is  proposed  to  make  such  contract, 
and  such  other  details  and  specifications  as  said  board  shall  deem  to  be 
proper.  Said  notice  shall  state  the  time  and  place  at  which  said  pro- 
posals will  be  opened,  and  the  said  board  shall  attend  at  the  time  and 
place  so  specified,  and  shall  publicly  open  all  proposals  that  shall  bave 
been  received,  but  the  said  board  shall  not^  be  bound  to  accept  any  pro* 
posals  so  received,  but  may  reject  all  such  proposals  and  readvertise  foi 
proposals  in  tbe  manner  hereinbefore  provided,  or  may  accept  any  of 
such  proposals  as  will,  in  the  judgment  of  such  board,  best  promote  the 
public  interest,  and  award  a  contract  accordingly.  All  contracts  made 
under  authority  of  this  act  must,  before  execution,  be  approved  as  to 
form  by  the  counsel  to  the  corporation  or  other  chief  legal  adviser  to 
said  city.    (Thvs  amended  by  chap,  752,  Zatoa  1804.) 
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§  37.  For  the  purpose  of  providing  the  necessary  means  for  such 
ooDstruction,  at  the  public  expense,  of  any  such  road  or  roads,  the 
board  of  estimate  and  apportionment,  or  other  local  authority  in  said 
city,  in  which  such  road  or  roads  are  to  be  constructed,  having  power 
to  make  appropriations  of  moneys  to  be  raised  by  taxation  therein^ 
from  time  to  time,  and  as  the  same  shall  be  necessary,  and  upon  the 
requisition  of  said  board  of  rapid  transit  railroad  commissioners,  shall 
direct  the  comptroller,  or  other  chief  financial  officer  of  said  city,  and  it 
shall  thereupon  become  his  duty  to  issue  the  bonds  of  said  city  at  such 
a  rate  of  interest,  not  exceeding  three  and  one-half  per  centum  per 
annum,  as  said  board  of  estimate  and  apportionment,  or  other  local 
authority  directing  the  issue  of  such  bonds,  may  prescribe.  Said  bonds 
shall  provide  for  the  payment  of  the  principal  and  interest  in  gold  coin 
of  the  United  States  of  America.  They  shall  not  be  sold  for  less  than 
the  par  value  thereof,  and  the  proceeds  of  the  same  shall  be  paid  out  * 
and  expended  for  the  purposes  for  which  the  same  are  issued,  upon 
vouchers  certified  by  said  board  of  rapid  transit  railroad  commissioners. 
Said  bonds  shall  be  free  from  all  taxation  for  city  and  county  purposes^ 
and  shall  be  payable  at  maturity  out  of  the  sinking  fund  for  the  pay- 
ment of  the  city  debt,  if  there  be  such  a  sinking  fund  of  said  city ;  but 
if  there  be  no  such  sinking  fund,  then  out  of  a  sinking  fund  to  be 
established  and  created  out  of  the  annual  rentals  of  said  road  as  here- 
inbefore provided.  The  amount  of  bonds  authorized  to  be  issued  and 
sold  by  this  eection  shall  not  exceed  fifty  millions  of  dollars,  par  value^ 
without  the  consent  of  the  legislature  first  had  and  obtained.  {Thus^ 
amended  by  chap,  752,  Laws  1894.) 

§  88.  The  board  of  rapid  transit  railroad  commissioners,  for  and  on 
behalf  of  the  said  city  in  which  such  road  or  roads  may  be  constructed, 
may,  from  time  to  time,  with  the  concurrence  of  all  the  members  of 
■aid  board  and  the  consent,  in  writing,  of  the  bondsmen  or  sureties  of 
the  person,  firm  or  corporation  which  has  contracted  to  construct,  equip, 
maintain  and  operate  said  road  or  roads,  or  any  of  them,  agree  with 
■aid  contracting  person,  firm  or  corporation  upon  changes  in  and  modi- 
fications of  said  contract,  or  of  the  plans  and  specifications  upon  which 
said  road  or  roads  is  or  are  to  be  constructed,  but  no  change  or  modifi- 
cations in  the  plans  and  specifications  consented  to  and  authorized  pur- 
suant to  section  five  of  this  act  shall  be  made  without  the  further  con- 
sent and  authorization  provided  for  in  said  section  ;  but  in  no  event 
■hall  the  annual  rental  to  be  paid  to  said  city,  for  the  use  of  said  road, 
be  reduced  below  the  minimum  rate  hereinbefore  provided.    {This  eea- 
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Hon  added  by  chap.  762,  Laws  1894)  see  also  chapter  102,  Laws  1891, 
published  at  end  of  this  act. 

§  89.  For  the  purpose  of  constructing  anj  such  road  the  said  board 
for  and  in  behalf  of  said  city  may  acquire,  as  in  this  act  provided,  any 
real  estate,  and  any  rights,  terms,  and  interest  therein,  and  any  and 
all  rights,  privileges,  franchises  and  easements,  which,  in  the  opinion  of 
the  board,  it  shall  be  necessary  to  acquire  or  extinguish  for  the  purpoM 
of  constructing  and  operating  such  road.  {TTiia  section  added  by  chap, 
762,  Laws  1894.) 

§  40.  It  shall  and  may  be  lawful  for  said  board,  and  for  all  peraom 
acting  under  its  authority,  to  enter  in  the  daytime  into  and  upon  anf 
and  all  lands  and  property  which  it  shall  deem  necessary  to  be  acquired, 
or  to  which  there  may  be  appurtenant  rights,  terms,  franchises,  ease- 
ments or  privileges  which  it  shall  deem  'necessary  to  be  acquired  or 
extinguished  by  said  city,  for  the  purpose  of  making  the  maps  or  sur- 
veys hereinafter  mentioned,  and  also  to  enter  in  like  manner  and  for 
the  same  purpose  upon  any  property  adjacent  to  and  within  five  hun- 
dred feet  of  the  property  to  be  so  surveyed ;  and  the  said  board  shaH 
cause  three  similar  maps  or  plans  to  be  made  of  each  parcel  of  property 
which  it  may  deem  necessary  so  to  be  acquired,  or  to  which  there  may 
be  appurtenant  rights,  terms,  franchises,  easements  or  privileges  neces- 
sary so  to  be  acquired  or  extinguished,  designating  each  of  said  parcels 
by  a  number,  and  upon  each  map  or  plan  so  made  the  said  board  shaD 
cause  to  be  clearly  indicated  the  particular  estate  or  estates,  rightly 
terms,  privUeges,  franchises  or  easements  to  be  acquired  or  extinguished 
for  the  purposes  of  this  act,  in  relation  to  each  and  every  piece  or  psr- 
eel  of  property  described  upon  said  map  or  plan.  The  said  board  shal 
have  power  to  cause  a  triplicate  set  of  maps  or  plans  as  herdi 
provided  for  to  be  made  as  often  and  at  such  times  as  said 
board  shall  determine,  and  each  set  of  maps  or  plans  so  made  shal 
eontain  the  particulars  above  enumerated  within  such  district  af 
said  board  shall  in  each  case  provide.  The  maps  or  plans  hereia 
provided  for,  when  approved  and  adopted  by  said  board,  shall  ha?« 
written  thereon  a  certificate  of  such  approval,  signed  by  the  memben 
of  said  board  adopting  and  approving  the  same,  and  one  copy  thereof 
flhall  be  filed  in  the  department  of  public  works,  or  other  chief  executive 
department  having  principal  charge  of  the  streets,  there  to  remain  as  a 
public  record,  and  the  other  two  of  said  maps  shall  be  transmitted  to 
the  counsel  to  the  corporation  or  other  principal  legal  adviser  of  said 
oity.  The  said  board  may  from  time  to  time  make  and  file  further 
maps  amending  those  already  filed,  but  not  so  as  to  defeat  or  impair 
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any  property  or  interest  whioh  shall  have  been  already  acqmredy  or  to 
reriye  any  interest  or  right  which  may  have  been  already  extinguished 
by  the  said  city.    {ITiia  section  added  by  chap.  152,  Zam  1894.) 

§  41.  Whenever  and  as  often  as  the  said  board  shall  deem  it  to  be 
necessary  and  proper  that  the  said  city  should  acquire  any  such  property 
and  shall  have  caused  to  be  made^  as  provided  in  the  last  preceding 
sections,  the  maps  or  plans  specifying  and  defining  the  said  property 
to  be  acquired,  or  to  which  are  appurtenant  the  rights,  terms,  franchises, 
easements  or  privileges  to  be  acquired  or  extinguished,  and  shall  have 
•ertified  and  filed  and  transmitted  the  several  copies  of  such  maps  or 
plans  as  in  the  last  section  prescribed,  the  said  board  may  direct  the 
•ounsel  to  the  corporation  or  other  principal  legal  adviser  of  said  city, 
to  take  legal  proceedings  to  acquire  the  same  for  the  said  city,  and  the 
said  counsel  to  the  corporation,  or  other  principal  legal  adviser,  shall 
thereupon  take  proceedings  as  in  this  act  provided.  (  This  section  cuided 
ty  chap.  752,  Laws  1894.) 

§  42.  The  said  counsel  to  the  corporation,  or  other  principal  legal 
adviser  of  said  city,  shall  cause  one  of  the  maps  or  plans,  so  as  afore« 
said  transmitted  to  him,  to  be  filed  in  the  office  of  the  register  of  the 
•ounty,  or  if  there  be  no  such  register,  then  in  the  office  of  the  county 
derk  of  the  county  in  which  said  city  is  situated.  The  map,  herein- 
after denominated  the  third  map,  being  the  other  one  of  the  two  so  as 
aforesaid  transmitted  to  said  counsel  to  the  coloration,  or  other  legal 
adviser,  shall  be  disposed  of  as  hereinafter  provided.  (This  section 
added  by  chap.  752,  Laws  1894.) 

§  4S.  After  the  said  map  or  plan  shall  have  been  filed  as  hereinbefore 
provided  in  the  office  of  the  register  or  county  clerk  of  said  county, 
the  said  counsel  to  the  corporation,  or  other  principal  legal  adviser,  for 
and  on  behalf  of  the  said  city,  shall,  upon  first  giving  the  notice  required 
by  the  next  section  of  this  act,  apply  to  the  supreme  court  at  any  special 
•r  general  term  thereof,  to  be  held  in  the  judicial  district  in  which  said 
•ity  is  situated,  for  the  appointment  of  conmiissioners  of  appraisal. 
Upon  such  application  he  shall  present  to  the  court  a  petition,  signed 
by  the  members  of  said  board  and  verified  in  the  manner  prescribed  by 
law  for  the  verification  of  pleadings,  according  to  the  practice  of  said 
•ourt,  setting  forth  the  action  theretofore  taken  by  said  board,  and  the 
fling  of  said  maps  and  praying  for  the  appointment  of  such  commis- 
sioners of  appraisal  Such  petition  shall  contain  a  general  description 
•f  all  the  property  to,  or  in  or  over  or  appurtenant  to  which  any  title, 
interest,  right,  franchise,  easement,  term  or  privilege  is  sought  to  be 
aequired  or  extinguished  by  the  said  city  for  public  purposes,  each  lot 
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or  parcel  being  more  particnlarly  described  hj  a  reference  to  the  number 
of  said  lot  or  parcel  as  given  on  said  maps,  and  the  title,  interest^  right, 
easement,  term  or  privilege  sought  to  be  acquired,  or  extinguished,  to, 
or  in  or  over  or  appurtenant  to  each  of  said  lots  or  parcels  shall  be 
stated  in  said  petition.  {This  section  added  by  ckap,  752,  JLavos  1894.) 
'  §  44.  The  said  counsel  to  the  corporation,  or  other  principal  legal 
adviser,  shall  give  notice  by  publication  in  two  public  newspapers  pub- 
lished in  the  said  city,  of  his  intention  to  make  application  to  the  eaid 
court  for  the.  appointment  of  such  commissioners  of  appraisal,  whidi 
notice  shall  state  the  time  and  place  of  such  application,  shall  briefly 
state  the  object  of  the  application  and  shall  describe  the  property 
sought  to  be  acquired  or  affected.  A  statement  of  the  location  and 
boundaries  of  the  several  lots  or  parcels  of  property  sought  to  be  taken 
or  affected,  and  ar  brief  statement  as  to  each  of  said  lots  or  parcels  of 
the  title,  interest,  rights,  easements,  terms  or  privileges  therein  or  appnr- 
tenant  thereto,  sought  to  be  acquired  or  extinguished  with  a  reference 
to  the  dates  and  places  of  filing  the  said  maps  shall  be  a  sufficient 
description  of  the  property  sought  to  be  so  taken  or  affected.  SihA 
notice  shall  be  so  published  continuously  in  each  issue  of  said  news- 
papers for  six  weeks  immediately  previous  to  the  time  fixed  in  said 
notice  for  the  presentation  of  each  petition.  (This  section  added  by 
chap.  762,  Laws  1894.) 

§  45.  At  the  time  and  place  mentioned  in  said  notice,  unless  the  said- 
court  shall  adjourn  said  application  to  a  subsequent  date,  and  in  that 
event  at  the  time  to  which  the  same  may  be  adjourned,  the  court,  upon 
due  proof  to  its  satisfaction  of  the  publication  aforesaid,  and  upon 
filing  the  said  petition,  shall  make  an  order  for  the  appointment  of 
three  disinterested  freeholders,  residents  in  said  city,  as  commissionen 
of  appraisal,  to  ascertain  and  appraise  the  compensation  to  be  made  to 
the  owners  of  property  so  to  be  taken  or  extinguished  for  the  purposes 
indicated  in  this  act.  Such  order  shall  fix  the  time  and  nlaoe  for  the 
first  meeting  of  the  commissioners.  (T%is  section  added  by  cha^,  75S, 
Zatos  1894.) 

§  46.  The  said  commissioners  shall  take  and  subscribe  the  oath  re* 
quired  by  the  twelfth  article  of  the  constitution  of  the  state  of  New 
York,  and  shall  forthwith  file  the  same  in  the  ofiice  of  the  clerk  of  the 
county  in  which  said  city  is  situated.  (  TTiis  section  added  by  chap.  753, 
Laws  1894.) 

§  47.  On  filing  said  oath  in  the  manner  provided  in  the  last  section, 
the  said  city  shall  be  and  become  seized  and  possessed  in  fee  or  abso- 
lute ownership  of  all  those  parcels  of  property  which  are  on  the  maps 
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referred  to  in  section  forty  of  this  act,  described  as  parcels  of  property 
which  are  to  be  acquired,  and  also  shall  become  seized  and  possessed  of 
all  the  rights,  terms,  franchises,  easements  or  privileges  appurtenant  to 
any  lots  or  parcels  of  property  indicated  on  said  maps  as  parcels  in  re- 
gard to  which  it  is  deemed  necessary  to  acquire  such  rights,  terms, 
franchises,  easements  or  privileges,  or  the  said  rights,  terms,  easements 
or  privileges  shall  be  extinguished  as  the  case  may  be  ;  and  the  said 
city,  may  immediately  or  at  any  time  or  times  thereafter  take  posses- 
sion of  the  said  property,  or  of  any  part  or  parts  thereof  without  any 
suit  or  proceeding  at  law  for  that  purpose  and  the  said  board  and  the 
said  city,  or  any  person  or  persons  acting  under  their  or  its  authority, 
may  enter  upon  and  use  and  occupy  in  perpetuity  all  the  parcels  of 
property  and  all  the  rights,  terms,  franchises,  easements  or  privileges 
appurtenant  to  any  of  the  parcels  of  property  described  on  said  map, 
for  any  of  the  purposes  authorized  and  provided  for  by  this  act  {7%i8 
section  added  by  chap.  752,  Laws  1894.) 

§  48.  Any  one  of  said  commissioners  of  appraisal  may  issue  sub- 
poenas and  administer  oaths  to  witnesses,  and  they  or  any  one  of  them, 
in  the  absence  of  the  others,  may  adjourn  the  proceedings,  from  time 
to  time  in  their  discretion,  but  they  shall  continue  to  meet  from  time  to 
time  as  may  be  necessary  to  hear,  consider  and  determine  upon  all  claims 
which  may  be  presented  to  them  under  any  of  the  provisions  of  this 
act.  In  case  of  the  death,  resignation,  refusal  or  neglect  to  serve  of  any 
commissioner  of  appraisal,  the  remaining  commissioner  or  commissioners 
shall,  upon  ten  days'  notice,  to  be  given  by  advertisement  in  the  news- 
papers mentioned  in  section  forty-four  of  this  act,  apply  to  the  supreme 
court,  at  a  special  or  general  term  thereof,  to  be  held  in  the  judicial 
district  in  which  said  city  is  situated,  for  the  appointment  of  a  commis- 
sioner or  commissioners  to  fill  the  vacancy  or  vacancies  so  occasioned* 
In  case  of  the  death,  resignation  or  refusal  to  serve  of  all  the  commis- 
sioners of  appraisal,  the  said  counsel  to  the  corporation,  or  other  prin- 
cipal legal  adviser  to  said  city,  shall,  on  giving  the  notice  required  in 
this  section,  apply  to  the  said  court  for  the  appointment  of  other 
commissioners  of  appraisal.  It  shall  be  the  duty  of  the  oommissionerti 
of  appraisal  to  procure  from  the  counsel  to  the  corporation,  or  other 
principal  legal  adviser,  the  third  map  provided  for  in  the  sections 
forty  and  forty-two  of  this  act.  They  shall  view  the  property 
laid  down  on  said  map»  and  shall  hear  the  proofs  and  allegations  of  any 
owner,  lessee  or  other  person  in  any  way  entitled  to  or  interested  in  the 
property  to  be  acquired  or  extinguished,  or  any  part  or  parcel  thereof, 
and  also  such  proofs  and  allegations  as  may  be  offered  on  behalf  of  the 
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■aid  city.  They  shall  reduce  tne  testimony^  if  aoy,  taken  before  them 
to  writing,  and  after  the  teBtimony  is  closed,  they,  or  a  majority  of 
them,  all  having  considered  the  same,  and  having  an  opportanity  to  be 
present,  shall,  without  unnecessary  delay,  ascertain  and  determine  the 
compensation  which  ought  justly  to  be  made  by  the  said  city  to  the 
owners  or  persons  interested  in  the  property  acquired  or  extingfoiahed 
by  said  proceedings.  The  said  commissioners  of  appraisal  shall  make 
reports  of  their  proceedings  to  the  supreme  court,  as  in  the  next  see^a 
provided,  with  the  minutes  of  the  testimony  taken  before  them,  if  any, 
and  they  shall  be  entitled  to  the  payment  hereinafter  provided  for  thdr 
services  and  expenses,  to  be  paid  from  the  fund  hereinafter  specified. 
{ITiis  section  added  by  chap,  752,  Law  1894.) 

\  49.  The  said  commissioners  shall  prepare  a  report,  to  which  shall 
be  annexed  the  third  copy  of  the  map  referred  to  in  section  forty-two 
of  this  act  and  therein  denominated  the  third  map.  The  said  report 
shall  contain  a  brief  description  of  the  property  so  taken  or  affeoted, 
with  a  reference  to  the  map  upon  which  the  same  is  required  to  be  indi- 
cated; a  statement  of  the  sums  estimated  and  determined  upon  by 
them,  as  a  just  compensation  for  the  same  to  be  made  by  the  city  to 
the  owners  or  persons  interested  therein  and  the  names  of  such  owners 
and  persons;  but  in  all  and  each  and  every  case  or  ca^es  where  one  or 
more  of  the  owners  and  persons  interested,  or  their  re<^pective  estates 
or  interests,  are  unknown,  or  not  fully  known,  to  the  commissioners  of 
appraisal,  it  shall  be  sufficient  for  them  to  set  forth  and  state  in  general 
terms  the  respective  sums  to  be  allowed  and  paid  to  the  owners  of  and 
persons  interested  therein,  generally,  without  specifying  the  names  or 
estates  or  interests  of  such  owners  or  persons  interested,  or  any  or 
either  of  them.    {This  section  added  by  chap,  752,  Laws  1894.) 

§  50.  Said  report,  signed  by  said  commissioners,  or  a  majority  of 
them,  shall  be  filed  in  the  office  of  the  clerk  of  the  county  in  which 
said  city  is  situated,  and  the  commissioners  of  appraisal  shall,  in  each 
ease,  notify  the  counsel  to  the  corporation,  or  other  principal  adviser 
to  said  city,  as  soon  as  any  such  report  is  filed.  {This  section  cMed 
by  chap.  752,  Laws  1894.) 

§  51.  The  counsel  to  the  corporation,  or  other  priricipal  legal  adviser, 
or,  in  case  of  his  neglect,  to  do  so  within  ten  days  after  receiving  notioe 
of  such  filing,  then  any  person  interested  in  the  proceedings,  shall  give 
notice  that  the  said  report  will  be  presented  for  confirmation  to  the 
supreme  court,  at  a  special  term  thereof,  to  be  held  in  the  judicial  dis- 
trict in  which  said  city  is  situated,  at  a  time  and  place  to  be  specified 
in  said  notice.    The  said  notice  shall  contain  a  statement  of  the  time 
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tnd  place  of  the  filing  of  the  report,  and  shall  be  published  in  two 
daily  newspapers  published  in  such  city,  for  at  least  four  weeks  imme- 
diately prior  to  the  presentation  of  said  report  for  confirmation.  {This 
section  added  by  chap,  752,  Laws  1894.) 

§  53.  The  application  for  the  confirmation  of  the  report  shall  be 
made  to  the  supreme  court  at  a  special  term  thereof,  held  in  the  judicial 
district  in  which  said  city  is  situated.  Upon  the  hearing  of  the  appli- 
cation for  the  confirmation  thereof,  the  said  court  shall  confirm  such 
report  and  make  an  order  coiltaining  a  recital  of  the  substance  of  the 
proceedings  in  the  matter  of  the  appraisal,  with  a  general  description 
of  the  property  appraised  and  for  which  compensation  is  to  be  made, 
and  shall  also  direct  tO'  whom  the  money  is  to  be  paid,  and  whether  or 
not  any  part  thereof,  and,  if  so,  what  part,  is  to  be  deposited  by  the 
comptroller  or  other  chief  financial  officer  of  said  city  with  the  cham- 
berlain of  said  city,  or  if  there  be  no  chamberlain,  with  a  bank  or  trust 
company  to  be  designated  by  said  court.  Such  report  when  so  con- 
firmed shall,  except  in  the  case  of  an  appeal,  as  hereinafter  provided, 
be  final  and  conclusive,  as  well  upon  the  said  city  as  upon  owners  and 
all  persons  interested  in  or  entitled, to  said  property,  and  also  upon  aU 
other  persons  whomsoever.  {This  section  added  by  chap,  762,  Laws 
1894.) 

§  63.  The  said  city  shall,  within  four  calendar  months  after  the  con- 
firmation of  the  report  of  the  commissioners  of  appraisal,  pay  to  the 
respective  owners  and  bodies  politic  or  corporate  mentioned  or  referred 
t>  in  said  report,  in  whose  favor  any  sum  or  sums  of  moneys  shall  be 
estimated  and  reported  by  said  commissioners,  the  respective  sum  or 
sums  so  estimated  and  reported  in  their  favor  respectively,  with  legal 
interest  thereon  from  the  date  of  filing  the  oath  of  said  commissioners, 
and  in  case  of  neglect  or  default  in  the  payment  of  the  same  within  the 
time  aforesaid,  the  respective  person  or  persons  or  bodies  politic  or  cor- 
porate, in  whose  favor  the  same  shall  be  so  reported,  his,  her  or  their 
executors,  administrators,  successors  or  assigns  at  any  time  or  times 
after  application  first  made  by  him,  her  or  them  to  the  comptroller  or 
other  chief  financial  officer  of  said  city  for  payment  thereof,  may  sue 
for  and  recover  the  same,  with  lawful  interest  as  aforesaid,  and  the  costs 
of  suit,  in  any  proper  form  of  action  against  the  said  city  in  any  court 
having  cognizance  thereof,  and  in  which  it  shall  be  sufficient  to  declare 
generally  for  so  much  money  due  to  the  plaintiff  or  plaintiffs  therein 
by  virtue  of  this  act  for  property  takpu  or  extinguished  for  the  pur- 
poses herein  mentioned,  and  the  report  of  said  commissioners,  with 
proof  of  the  right  and  title  of  the  plaintiff  or  plaintiffs  to  the  sum  or 
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sums  demanded,  shall  be  conclusive  evidence  in  such  sait  or  action. 
{This  section  added  by  chap.  752,  Zatos  1894.) 

§  54.  Whenever  the  owner  or  owners,  person  or  persons  interested  in 
any  property  taken  or  affected  in  such  proceeding,  or  in  whose  favor 
any  such  sum  or  sums  or  compensation  shall  be  so  reported,  shall  be 
under  the  age  of  twenty-one  years,  or  of  unsound  mind  or  absent  from 
the  city,  and  also  in  all  cases  where  the  name  or  names  of  the  owner 
or  owners,  person  or  persons,  interested  ijx  any  such  property  shall  not 
be  set  forth  or  mentioned  in  said  report  or  where  the  said  owner  or 
owners,  person  or  persons,  being  named  therein,  can  vot,  upon  dili- 
gent inquiry,  be  found,  or  where  there  are  adverse  or  conflicting  claims 
to  the  money  awarded  as  compensation,  it  shall  be  lawful  for  the  aaid 
city  to  pay  the  sum  or  sums  mentioned  in  said  report,  payable,  or  that 
would  be  coming  to  such  owner  or  owners,  person  or  persons, 
respectively,  with  interest,  as  aforesaid,  to  the  chamberlain  of 
said  city,  or,  if  there  be  no  chamberlain,  then  to  any  bank  or 
trust  company  designated  by  the  court '  in  the  order  confirming  the 
report  of  the  commissioners  of  appraisal,  to  the  credit  of  such  owner  or 
owners,  person  or  persons,  and  such  payment  shall  be  as  valid  and 
effectual  in  all  respects  as  if  made  to  the  said  owner  or  owners,  person 
or  persons,  interested  therein,  respectively,  according  to  their  just  rights; 
and,  provided,  also,  that  in  all  and  each  and  every  such  case  and  cases 
where  any  sum  or  sums  or  compensation  reported  by  the  commissionerB 
in  favor  of  any  person  or  persons  or  parties  whatsoever,  whether  named 
or  not  named  in  said  report,  shall  be  paid  to  any  person  or  persons,  or 
party  or  parties,  whomsoaver,  when  the  same  shall  of  right  belong  and 
ought  to  have  been  paid  to  some  other  person  or  persons,  or  party  or 
parties,  it  shall  be  lawful  for  the  person  or  persons,  or  party  or  par- 
ties, to  whom  the  same  ought  to  have  been  paid,  to  sue  for  and 
recover  the  same,  with  lawful  interest  and  costs  of  suit,  as  so  much 
money  had  and  received  to  his,  her  or  their  use  by  the  person  or  per- 
sons, party  or  parties,  respectively,  to  whom  the  same  shall  have  been 
so  paid.    {This  section  added  by  chap.  752,  Laws  1894.) 

§  55.  Every  owner  or  person  in  any  way  interested  in  any  property 
taken  cr  extinguished  as  contemplated  in  this  act,  if  he  intends  to  make 
claim  for  compensation  for  such  taking  or  extinguishment,  shall  within 
three  years  after  the  appointment  of  the  commissioners  of  appraisal 
exhibit  to  the  said  commissioners  a  statement  of  hb  claim,  and  ehaU 
thereupon  be  entitled  to  offer  testimony  and  to  be  heard  before  them 
touching  such  claim  and  the  compensation  proper  to  be  made  him,  and 
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to  have  a  determination  made  by  such  commissioners  of  appraisal  as  to 
the  amount  of  such  compensation.  Every  person  neglecting  or  refusing 
to  present  such  claim  within  said  time  shall  be  deemed  to  have  surren- 
dered his  claim  for  such  compensation,  except  so  far  as  he  may  be  enti- 
tied,  as  such  owner  or  person  interested,  to  the  whole  or  a  part  of  the 
sum  of  money  awarded  by  the  commissioners  of  appraisal  as  a  just 
compensation  for  taking  or  extinguishing  the  property  owned  by  said 
person,  or  in  which  the  said  person  is  interested.  {This  section  added 
by  chap.  752,  Laws  1894.) 

§  66.  Payment  of  the  compensation  awarded  by  said  commissioners 
of  appraisal  to  the  persons  named  in  their  report  (if  not  infants  or  per- 
sons of  unsound  mind),  shall,  in  the  absence  of  notice  to  the  said  city 
or  other  claimants  to  such  award,  protect  the  said  city.  (This  section 
added  by  chap.  762,  Laws  1894.) 

§  67.  Said  commissioners  of  appraisal  may  in  their  discretion  take  up 
any  specified  claim  or  claims,  and  finally  ascertain  and  determine 
the  compensation  to  be  made  thereon,  and  make  a  separate  report  with 
reference  thereto,  annexing  to  said  report  a  copy  of  so  much  of  the  map 
referred  to  in  section  forty-two  of  this  act  as  indicates  the  property  so 
reported  on.  Such  report  shall,  as  to  claims  therein  specified,  be  the 
report  required  in  this  act,  and  the  subsequent  action  with  reference 
thereto,  shall  be  had  in  the  same  manner  as  though  no  other  claim  were 
embraced  in  said  proceeding,  which,  however,  shall  continue  as  to  all 
claims  upon  which  no  such  determination  and  report  is  made.  (This 
section  added  by  chap.  752,  Laws  1894.) 

g  58.  Within  twenty  days  after  notice  of  the  confirmation  of  the  re- 
port of  the  commissioners,  as  provided  for  in  section  fifty-two  of  this 
act,  which  notice  may,  as  to  parties  who  have  not  appeared  before  the 
commissioners,  be  given  in  the  manner  provided  in  section  fifty-one  of 
this  act,  either  party  may  appeal  to  the  general  term  of  the  supreme 
court  in  the  department  in  which  such  commissioners  were  appointed, 
from  the  appraisal  and  report  of  the  commissioners  and  the  order  con- 
firming the  same .  Such  appeal  shall  be  heard  upon  due  notice  thereof 
being  given  according  to  the  rules  and  practice  of  said  court.  On  the 
hearing  of  such  appeal  the  court  may  direct  a  new  appraisal  and  deter- 
mination of  any  question  passed  upon,  by  the  same  or  new  commis- 
sioners, in  its  discretion,  and  from  any  determination  of  the  general 
term  either  party,  if  aggrieved,  may  take  an  appeal,  which  shall  be 
heard  and  determined  by  the  court  of  appeals.  In  case  of  a  new 
appraisal  the  second  report  shall  be  final  and  conclusive  on  all  the 
parties  and  persons  interested.    If  the  amount  of  compensaUou  to  be 
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'  made  by  such  city  is  increased  by  the  second  report^  the  difference 
shall  be  paid  by  the  comptroller  or  other  chief  financial  officer  of  said 
city,  to  the  parties  entitled  to  the  same,  or  shall  be  deposited  with  the 
chamberlain,  or  bank  or  trust'  company,  as  the  court  may  direct,  and  if 
the  amount  is  dimin  shed  the  difference  shall  be  refunded  to  the  said 
city  by  the  party  to  whom  the  same  may  have  been  paid,  and  judgment 
therefor  may  be  rendered  by  the  court  on  the  filing  of  the  second  report 
against  the  party  liable  to  pay  the  same .  But  the  taking  of  an  appeal 
by  any  person  or  persons  shall  not  operate  to  stay  the  proceedings 
under  this  act  except  as  to  the  particular  property  with  which  the  said 
appeal  is  concerned.  Such  appeal  shall  be  heard  upon  the  evidence 
tak^n  before  said  commissioners,  and  any  affidavits  as  to  irregularities, 
and  three  printed  copies  of  such  evidence  shall  be  furnished  by  the 
said  city  to  the  party  taking  the  appeal,  within  ten  days  after  the 
appeal  is  perfected,  and  such  appeal  may  be  heard  on  the  evidence  so 
furnished,  and  may  be  taken  without  security  thereon.  {This  section 
added  by  chap,  752,  Laws  1894.) 

§  69.  The  supreme  court  in  the  judicial  district  in  which  said  city 
is  situated  shall  have  power  at  any  time  to  amend  any  defect  or  infor- 
mality in  any  of  the  special  proceedings  authorized  by  this  act  as  may  be 
necessary,  and  to  direct  such  further  notices  to  be  given  to  any  party 
in  interest  as  it  deems  proper,  and  also  to  appoint  other  commissioners 
in  place  of  any  who  shall  die  or  refuse  q!t  neglect  to  serve  or  be  capable 
of  serving,  or  be  removed.  And  the  said  court  may  at  any  time 
remove  any  commissioner  of  appraisal  who  in  its  judgment  shall  be 
incapable  of  serving,  or  who  shall  for  any  reason  in  its  judgment  be  an 
unfit  person  to  serve  as  such  comniissioner.  The  cause  of  such  removal 
shall  be  specified  in  the  order  making  the  same.  If  in  any  particular  it 
shall  at  any  time  be  found  necessary  to  amend  any  pleading  or  proceed- 
ing  or  to  supply  any  defect  therein  arising  in  the  course  of  any  special 
proceeding  authorized  by  this  act,  the  same  may  be  amended  or  sup- 
plied in  such  manner  as  shall  be  directed  by  the  supreme  court,  which 
is  hereby  authorized  to  make  such  amendment  or  correction.  {This 
section  added  by  chap.  752,  Laws  1894.) 

§  60.  AH  property  acquired  under  the  provisions  of  this  act  shall 
be  and  bhall  be  deemed  to  have  been  acquired  for  public  uses  and  pur- 
poses, and  for  the  purpose  of  affording  increased  facilities  for  rapid 
transit  between  points  within  the  city  acquiring  such  property.  (  This 
section  added  by  chap.  752,  Laws  1894.) 

§  61.  The  moneys  necessary  and  sufficient  to  be  paid  for  any  prop- 
erty, acquired  in  any  manner  under  the  provisions  of  this  act,  together 
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^vrith  all  expenses  neoessarily  incurred  in  surveying,  locating  and  aoquir* 
ing  title  to  such  property,  and  for  surveying  and  locating  the  same, 
and  for  preparing  the  necessary  maps  and  plans  in  connection  there- 
with, shall  be  raised  and  paid  out  of  the  proceeds  of  bonds  issued  and 
sold  as  provided  by  section  thirty-seven  of  this  act,  and  all  such 
expenses  as  well  as  those  incurred  as  provided  in  the  next  section  shall 
be  deemed  a  part  of  and  included  in  the  cost  of  constructing  the  road 
or  roads,  the  construction  of  which  rendered  it  necessary  to  acquire  the 
property  in  the  course  of  the  acquisition  of  which  such  expenses  may 
be  incurred.    {This  section  added  hy  chap.  752,  Lam  1894.) 

§  09.  The  commissioners  of  appraisal  appointed  in  pursuance  of  this 
act  shall  receive  as  compensation  the  sum  of  ten  dollars  per  day  for 
each  day  actually  employed.  They  may  employ  the  necessary  clerks, 
atenographerd  and  surveyors.  The  counsel  to  the  corporation  or  other 
principal  legal  adviser  to  said  city  shall,  either  in  person  or  by  such 
counsel  as  he  shall  designate  for  the  purpose,  appear  for  and  protect 
the  interests  of  the  city  in  all  such  proceedings  in  court  and  before  the 
conmiissioners.  The  fees  of  the  commissioners  and  the  salaries  and 
compensation  of  their  employes,  and  all  other  necessary  expenses  in 
and  about  the  said  proceedings  provided  for  by  this  act,  and  such 
allowance  for  counsel  fees  as  may  be  made  by  order  of  the  court,  and 
all  reasonable  expenses  incurred  by  said  counsel  to  the  corporation,  or 
other  principal  legal  adviser  of  said  counsel  designated  by  him  for  the 
proper  presentation  and  defense  of  the  interests  of  said  city  before 
said  commissioners  and  in  court,  shall  be  paid  by  the  comptroller  or 
other  chief  financial  officer  of  said  city  out  of  the  funds  referred  to  in 
the  last  preceding  section.  But  such  fees  and  expenses  shall  not  be 
paid  until  they  have  been  taxed  before  a  justice  of  the  supreme  court 
in  the  judicial  district  in  which  said  city  is  situated  upon  five  days' 
notice  to  the  counsel  to  the  corporation,  or  other  chief  legal  adviser  of 
said  city.  Such  allowance  shall,  in  no  case,  exceed  the  limits  pre- 
scribed by  section  thirty- two  hundred  and  fifty-three  of  the.  code  of 
civil  procedure.    {This  section  added  by  chap.  762,  Laws  1894.) 

g  63.  In  case  it  shall  be  determined  by  vote  of  the  people-  as  pro- 
vided by  sections  twelve  and  thirteen  of  this  act,  to  construct  by  and 
at  the  city's  expense,  then  and  in  that  event  the  road  or  roads  so  con- 
structed shall  be  and  remain  the  absolute  property  of  the  city  so  con- 
structing it  or  them,  and  shall  be  and  be  deemed  to  be  a  part  of  the 
public  streets  and  highways  of  said  city,  to  be  used  and  enjoyed  by 
the  public  upon  the  payment  of  such  fares  and  tolls,  and  subject  to 
auch  reasonable  rules  and  regulations  as  may  be  imposed  and  provided 
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for  by  the  board  of  rapid  transit  raihroad  commiasionexB  in  said  ci^. 
{This  section  added  by  chap.  752,  Zatos  1804.) 

§  04.   Construction  of  act. — ^This  act  shall  not  be  constnied  to 
repeal  or  in  any  manner  affect  chapter  six  hundred  and  six  of  the  laws 
of  eighteen  hundred  and  seventy-five,  entitled  "An  act  to  further  pro- 
vide ior  the  construction  and  operation  of  a  steam  railway  or  railways 
in  the  counties  of  this  state,"  or  the  acts  amendatory  thereof  or  sup- 
plementary thereto,  or  article  five  of  chapter  five  hundred  and  sixty- 
five  of  the  laws  of  eighteen  hundred  and  ninety,  known  as  the  railroad 
law,  except  so  far  as  the  said  acts,  or  either  of  them,  would  if  this  act 
had  not  been  passed,  authorize  the  appointment  hereafter  of  any  com- 
missioners applied  for  as  provided  in  section  one  of  said  act  of  eighteen 
hundred  and  seventy-five,  or  in  section  one  hundred  and  twenty  of  said 
act  of  eighteen  hundred  and  ninety,  in  any  city  or  cities  containing  a 
population  of  over  one  million  inhabitants,  according  to  the  last  pre- 
cediug  national  or  state  census  or  authorize  any  commissioners  already 
appointed  pursuant  to  the  provisions  of  such  act  or  acts  in  any  such 
city  or  cities,  to  fix,  determine  or  locate  any  new  route  or  routes,  pur- 
suant to  the  provisions  of  either  of  said  acts.    This  act  shall  not  be 
construed  in  any  manner  to  affect  the  exercise  or  enjoyment  at  any 
time,  and  from  time  to  time  hereafter,  of  any  right  or  rights  heretofore 
acquired,  exercised  or  enjoyed  by  any  corporation  heretofore  duly 
incorporated  and  organized  or  deriving  powers  and  rights  under  tbe 
laws  of  this  state.    This  act  shall  not  affect  or  impair  the  exercise  or 
enjoyment  of  any  right  or  rights  now  possessed  or  heretofore  acquired 
or  heretofore  authorized  to  be  acquired,  exercised  or  enjoyed  by  any 
street  surface  railroad  corporation,  except  as  herein  otherwise  expressly 
provided,  and  this  act  shall  not  be  construed  to  repeal  or  in  any  man- 
ner affect  chapter  one  hundred  and  forty  of  the  laws  of  eighteen 
hundred  and  fifty,  entitled  "An  act  to  authorize  the  formation  of  rail- 
road corporations,  and  to  regulate  the  same,"  or  either  of  the  several 
acts  amendatory  thereof  or  supplementary  thereto.    This  act  shall  not 
be  construed  to  repeal  or  in  any  manner  affect  chapter  five  hundred 
and  sixty-five  of  the  laws  of  eighteen  hundred  and  ninety,  known  as 
the  railroad  laWi  except  hereinabove  expressly  provided,  or  except  so 
far  as  the  provisions  of  the  same  conflict  with  the  provisions  of  this 
act.    {The  number  of  this  section  was  changed  by  chap,  752,  Laws 
1894.) 

§  05.  No  surface  roads  under  act  —  No  railroad  shall  be  con 
structed  or  operated  upon  the  surface  of  any  street,  avenue  or  highway 
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in  the  city  of  New  York  under  the  provisions  or  authority  of  this  act 
(The  number  of  this  section  was  changed  by  chap.  75 2,  Laws  1894.) 

§  60.  Repeal. — All  acts  or  parts  of  acts  local  or  general  incon- 
sistent with  this  act  are  hereby  repealed.  {The  number  of  this  section 
teas  changed  by  chap.  152,  Zaws  1894.) 

§  07.  This  act  shall  take  effect  immediately.  {ITie  number  of  this 
section  teas  changed  by  chap.  152,  Zaws  1894.) 

§  10.  Whenever  it  is  expressly  provided  in  the  act  hereby  amended 
that  any  act  of  the  board  of  rapid  transit  railroad  commissioners  shall 
be  done  by  the  concurrent  vote  of  four  of  the  members  of  said  board, 
the  act  hereby  amended  is  further  amended  so  as  to  provide  in  such 
cases  that  such  vote  shall  be  that  of  six  of  such  members.  ( Thus 
amended  by  chap.  152,  Laws  1894.) 

§  11.  The  commissioners  of  rapid  transit  heretofore  appointed  under 
the  act  hereby  amended,  or  who  became  such  commissioners  by  its 
terms,  upon  the  organization  of  the  board  which  shall  succeed  them 
pursuant  to  said  act  as  hereby  amended,  shall  cease  to  be  such  commis- 
sioners and  shall  transfer  and  deliver  to  the  board  of  rapid  transit 
railroad  commissioners,  provided  for  by  the  act  hereby  amended,  as  so 
amended,  all  furniture,  books,  maps,  records,  plans  and  other  papers  and 
property  of  what  kind  soever  appertaining  or  belonging  to  or  in  the 
custody  of  the  board  of  which  they  were  commissioners,  or  in  their 
possession,  or  under  their  control  as  such  commis-^ioners,  or  held  by 
them,  or  for  which  they  are  responsible  in  their  official  capacity.  The 
expense!)  incurred  by  said  commissioners  for  which  an  appropriation  or 
appropriations  shall  have  been  made  pursuant  to  section  ten  of  the  act 
hereby  amended,  shall  be  paid  upon  vouchers  to  be  furnished  by  said 
commissioners  and  otherwise,  as  provided  in  said  section.  Said  com- 
missioners shall  also  be  entitled  to  receive  a  reasonable  compensation 
for  the  services  which  have  been  rendered  by  them,  which  may  ha^  e 
been,  or  which  shall  be,  determined  on  their  application  in  the  mann*  r 
provided  for  in  said  section.  The  comptroller,  or  other  chief  financial 
officer  of  said  city,  is  hereby  authorized  and  directed  to  issue  and  sell 
revenue  bonds  of  such  city  in  anticipation  of  the  receipt  of  taxes,  and 
out  of  the  proceeds  of  such  bonds  to  pay  said  compensation  so  ascer- 
tained and  determined,  and  the  amount  necessary  to  pay  the  principal 
and  interest  of  said  bonds  shall  be  included  in  the  tax  levy  of  said  city 
for  the  year  next  following  the  issue  and  sale  of  the  same.  ( Thus 
amended  by  chapter  152,  Laws  1894.) 

§12.  The  i^aid  board  of  rapid  transit  railway  commissioners  shall 
cause  the  question,  whether  such  railway  or  railways  shall  be  constructed 
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by  the  city  and  at  the  public  expense^  to  be  sabmitted  to  the  TOte  of 
the  qualified  eUctors  of  the  city  within  which  such  railway  or  raOways 
iB  or  are  to  be  constructed,  and  to  that  end  it  shall  be  the  dntj 
of  the  said  board,  after  completion  of  the  detailed  plans  and 
specifications,  as  required  by  the  act  hereby  amended,  at  least 
thirty  day^  prior  to  the  next  general  election,  to  file  with  the 
public  officer  or  officers  within  the  county  in  which  snch  city  is 
located,  who  may  be  charged  with  the  duty  of  printing  the  bal- 
1  >ts  to  be  used  at  such  election,  a  request  that  separate  ballots  be 
printed  and  supplied  to  such  electors,  one-half  in  number  of  which 
shall  read:  "  For  municipal  construction  of  rapid  transit  road,"  and  the 
other  half  in  number  of  said  ballots  shall  read,  "  Against  municipal 
construction  of  rapid  transit  road«"    Upon  such  request  being  so  filed, 
such  ballots  shall  be  printed  and  supplied  to  such  electors  at  such 
general  election,  and  separate  ballot  boxes  shall  be  provided  for  the 
reception  of  the  same  in  each  election  district  within  such  city,  and 
the  provisions  of  chapter  six  hundred  and  eighty  of  the  laws  of 
eighteen  hundred  and  ninety-two,  entitled  "  An  act  in  relation  to  the 
elections  constituting  chapter  six  of  the  general  laws,"  and  -any  act  or 
acts  amendatory  thereof  or  supplemental  thereto  shall  apply  thereto  as 
far  as  the  nature  of  the  case  may  allow.    No  ballot  which  may  be  pro- 
vided under  this  section  ^hall  be  deemed  invalid  by  reason  of  an  error 
in  dimensions,  style  of  printing,  or  other  formal  defect,  or  through 
having  been  deposited  in  the  wrong  ballot  box,  but  all  of  such  ballota 
shall  be  canvassed  and  returaed  as  if  such  formal  defect  had  not 
existed,  or  as  if  they  had  been  deposited  in  the  box  provided  for  the 
purpose.    Upon  the  canvass  of  such  votes  by  the  board  of  county  can- 
vassers of  the  county  in  which  such  city  is  located,  it  shall  be  the  duty 
of  said  board  to  file  with  the  county  clerk  of  said  county  a  statement 
which  shall  declare  the  total  number  of  votes  cast  in  said  city  "  for 
municipal  construction  of  rapid  transit  road,"  and  the  total  number  so 
cast  therein  "against  municipal  construction  of  rapid  transit  road.** 
And  the  said  railway  or  railways  shall  be  constructed  by  the  said  city 
and  at  the  public  expense,  if  it  shall  be  found  from  such  statements  so 
filed  that  there  is  a  majority  of  the  votes  so  cast  in  favor  of  such 
municipal  construction.    ( TTius  amended  by  chap,  752,  JOaws  1894.) 

§  13.  In  case  the  majority  of  votes  cast  at  such  election  shall  be  in 
favor  of  such  municipal  construction  of  said  railway  or  railways,  it 
shall  be  the  duty  of  said  board  of  rapid  transit  railway  commissionem 
within  thirty  days  after  the  official  declaration  of  the  said  vote  to  pro- 
ceed to  construct  the  said  railway  or  railways,  and  to  make  and  let  all 
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contracts  required  for  the  performance  of  the  work  necessary  to  be 
done  and  performed  in  and  about  the  construction  thereof.  All  such 
contracts  must,  before  ezecution,  be  approved  as  to  form  by  the 
counsel  to  the  corporation,  or  other  chief  legal  adviser  for  said  city. 
{Thtis  amended  by  chap,  1b%y  Laws  1894.; 

§  14.  This  act  shall  take  effect  immediately;  except  that  the  build- 
ing of  said  road,  or  the  sale  of  the  franchises  as  provided  for  in  sec- 
tions seven  and  thirty-four  of  the  act  hereby  amended,  as  so  amended, 
is  postponed  until,  and  made  dependent  upon,  the  determination  of 
that  question  by  the  vote  of  the  people  as  called  for  by  sections  twelve ' 
and  thirteen  of  this  act.  {Thus  amended  by  chap,  752,  Laws  1894^) 

CHAP.  102,  LAWS  OF  1892. 

ACT  to  amend  chapter  four  of  the  laws  of  eighteen  hun- 
dred and  ninety  one,  entitled  "An  act  to  provide  for  rapid 
.   transit  railways  in  cities  having  over  one  million  inhabitants." 

§  38.  The  board  of  directors  of  any  company  incorporated  for  the 
purpose  of  constructing,  maintaining  or  operating  a  bridge  or  bridges 
connecting  a  city  of  more  than  one  million  inhabitants  with  any  other 
city  in  this  state,  and  by  the  act  of  incorporation  of  which  authority 
shall  have  been  conferred  or  intended  to  be  conferred,  to  construct, 
maintain  or  operate,  as  a  part  of  or  in  connection  with  its  bridge,  an 
approach  or  approaches  thereto  extending  generally  in  an  easterly  and 
westerly  direction,  may  determine  in  lieu  of  constructing  such  approach 
or  approaches,  to  build,  maintain  and  operate  an  elevated  railway, 
the  route  of  which  shall  be  coincident  with  the  route  of  such 
approach  or  approaches  as  defined  in  said  act,  and  shall  adopt  a  gen- 
eral plan  for  the  construction  thereof,  and  which  shall  show  the  general 
mode  of  operation,  and  contain  such  details  as  to  manner  of  construc- 
tion as  may  be  necessary  to  show  the  extent  to  which  any  street, 
avenue,  or  other  public  place  is  to  be  encroached  upon  and  the  property 
abutting  thereon  affected,  a  copy  of  which  plan  shall  be  transmitted 
to  the  common  council  of  the  city  in  which  the  same  is  to  be  located. 
Such  proceedings  shall  thereupon  be  had  by  such  common  council  as 
are  provided  by  section  five  of  this  act,  as  though  such  plans  had  been 
transmitted  by  the  rapid  transit  commissioners  as  contemplated  in  said 
section.  Provided,  that  where,  in  any  such  city  the  exclusive  control 
of  any  street,  route,  highway  or  avenue,  which  is  to  be  occupied  by  any 
railway  or  railways  constructed  under  the  provisions  of  this  section  is 
by  law  vested  in  any  looal  authority  other  than  the  conmion  council  of 
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8ueh  city,  the  approval  of  the  aforesaid  plans,  and  oonsent  to  the  con- 
struction of  a  railway  thereander  shall  be  given  by  such  local  authority 
in  place  of,  and  if  required  in  addition  to  such  approval  and  consent 
by  such  common  council,  and  with  like  effect.    Upon  obtaining  the 
approval  and  consent  of  the  local  authorities  as  in  said  section  provided, 
the  said  board  of  directors  shall  take  the  necessary  steps  to  obtain,  if 
possible,  the  consent  of  the  property  OMmers  along  the  line  of  the  said 
route  or  routes,  and  all  proceedings  in  respect  of  such  consents  or 
when  such  consents  can  not  be  obtained  shall  be  similar  in  all  respects 
to  the  proceedings  in  said  section  provided.    Any  consent  of  the  local 
authorities  to  construct  or  operate  such  railway  shall  be  given  only 
upon  the  condition  that  the  rate  of  fare  upon  such  elevated  railway 
shall  not  exceed  five  cents  for  each  passenger,  and  that  payment  of 
such  fare  shall  entitle  each  passenger  to  and  from  such  elevated  rail- 
road to  free  transit  across  the  bridge  or  bridges  with  which  it  is 
intended  to  connect  the  same.    When  the  consents  of  the  local  author- 
ities and  the  property  owners,  or  in  lieu  thereof,  the  authorization 
of  the  supreme  court  upon  the  report  of  the  commissioners  shall  have 
been  obtained,  and  the  said  company  shall  have  accepted  such  condi- 
tion it  shall  have  all  the  powers  of  corporations  formed  under  this  act, 
it  shall  be  authorized  to  build,  construct,  maintain  and  operate  such 
elevated  railway  or  railways,  but  all  provisions  of  this  act,  or  of  any 
act  requiring  the  sale  of  the  right,  privilege  and  franchise  of  conAroct- 
ing,  maintaining  and  operating  such  railway  or  railways,  or  requiring 
a  corporation  or  corporations  to  be  organized  for  the  purpose  of  acqai]> 
ing  such  right,  privilege  and  franchise,  and  all  other  provisions  of  this 
act  or  of  any  act  inconsistent  with  this  section,  are  hereby  declared 
inapplicable  to  such  elevated  railway  and  to  such  company.    The  entire 
route  of  any  elevated  railway  constructed  under  the  provisions  of  this 
section  shall  not  exceed  three  miles  in  length,  nor  shall  any  part  of 
said  railway,  except  at  the  termini  thereof  be  less  than  sixteen  feet 
above  any  street,  avenue  or  public  place,  or  less  than  fourteen  feet 
above  any  existing  elevated  railway,  which  may  be  crossed,  intervened 
or  intersected  thereby.    The  said  railway  may  be  located  and  con- 
structed so  as  to  cross  any  intersecting  street,  avenue,  highway  or  place 
otherwise  exempted,  except  that  no  public  park  shall  be  occupied  or 
crossed  thereby,  the  structure  of  such  elevated  railway  shall  be  liable 
to  taxation  as  provided  by  law  for  similar  structures. 
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Carriers  and  transportation  subject  to  the  act. —  Beitena<ai»diy 
the  Senate  and  Souse  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  the  provisions  of  this  act  shall  apply  to 
any  common  carrier  or  carriers  engaged  in  the  transportation  of  passen- 
gers or  property  wholly  by  railroad,  or  partly  by  railroad  and  partly 
by  water  when  both  are  used,  under  a  common  control,  management, 
or  arrangement,  for  a  continuous  carriage  or  shipment,  from  one  State 
w  Territory  of  the  United  States,  or  the  District  of  Columbia,  to  any 
other  State  or  Territory  of  the  United  States,  or  the  District  of 
Columbia,  or  from  any  place  in  the  United  States  to  an  adjacent  foreign 
country,  or  from  any  place  in  the  United  States  through  a  foreign 
country  to  any  other  place  in  the  United  States,  and  also  to  the  trans- 
portation in  like  manner  of  property  shipped  from  any  place  in  the 
United  States  to  a  foreign  country  and  carried  from  such  place  to  a 
port  of  transshipment,  or  shipped  from  a  foreign  country  to  any  place 
in  the  United  States  and  carried  to  such  place  from  a  port  of  entry 
either  in  the  United  States  or  an  adjacent  foreign  country:  Provided, 
however,  That  the  provisions  of  this  act  shall  not  apply  to  the  trans- 
portation of  passengers  or  property,  or  to  the  receiving,  delivering, 
storage,  or  handling  of  property,  wholly  within  one  State,  and  not 
shipped  to  or  from  a  foreign  country  from  or  to  any  State  or  Territory 
as  aforesaid. 

What  the  terms  "railroad"  and  'transportation"  include.— The 
term  "  railroad  "  as  used  in  this  act  shall  include  all  bridges  and  ferries 
used  or  operated  in  connection  with  any  railroad,  and  also  all  the  road  in 
use  by  any  corporation  operating  a  railroad,  whether  owned  or 
operated  under  a  contract,  agi-eement  or  lease;  and  the  term  "trans- 
portation "  shall  include  all  instrumentalities  of  shipment  or  carriage. 

Charges  to  be  reasonable. — All  charges  made  for  any  service  ren- 
dered or  to  be  rendered  in  the  transportation  of  passengers  or  property 
as  aforesaid,  or  in  connection  therewith,  or  for  the  receiving,  deliver* 
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ingy  storage,  or  handling  of  Buch  property,  shall  be  reasonable  and 
just;  and  every  unjost  and  unreasonable  charge  for  such  seryioe  ■ 
prohibited  and  declared  to  be  unlawf  uL 

g  2.  Unjust  discrimination  forbidden.— That  if  any  common  carrier 
subject  to  the  provisions  of  this  act  shall,  directly  or  indirectly,  by  any 
special  rate,  rebate,  drawback,  or  other  device,  charge,  demand,  collect) 
or  receive  from  any  person  or  persons  a  greater  or  less  compensation 
for  any  service  rendered,  or  to  be  rendered,  in  the  transportation  of 
passengers  or  property,  subject  to  the  provisions  of  this  act,  than  it 
charges,  demands,  collects,  or  receives  from  any  other  person  or  persou 
for  doing  for  him  or  them  a  like  and  contemporaneous  service  in  tlw 
transportation  of  a  like  kind  of  traffic  under  substantially  similar 
circumstances  and  conditions,  such  common  carrier  shall  be  deemed 
guilty  of  unjust  discrimination,  which  is  hereby  prohibited  and  declared 
to  be  unlawful. 

§  8.  Undue  or  unreasonable  preference  or  advantage  forbid- 
den.—That  it  shall  be  unlawful  for  any  common  carrier  subject  to  the 
provisions  of  this  act  to  make  or  give  any  undue  or  unreasonable  prefe^ 
ence  or  advantage  to  any  particular  person,  company,  firm,  corporation, 
or  locality,  or  any  particular  description  of  traffic,  in  any  respect  wh»^ 
soever,  or  to  subject  any  particular  person,  company,  firm,  corporation, 
or  locality,  or  any  particular  description  of  traffic,  to  any  undae  or 
unreasonable  prejudice  or  disadvantage  in  any  respect  whatsoever. 

Facilities  for  interchange  of  traffic— Every  common  carrier  sub- 
ject to  the  provisions  of  this  act  shall,  according  to  their  respective  powers 
afford  all  reasonable,  proper,  and  equal  facilities  for  the  interchange  of 
traffic  between  their  respective  lines,  and  for  the  receiving,  forwarding 
and  delivering  of  passengers  and  property  to  and  from  their  several 
lines  and  those  connecting  therewith,  and  shall  not  discriminate  in  their 
rates  and  charges  between  such  connecting  lines;  but  this  shall  not  be 
construed  as  requiring  any  such  common  carrier  to  give  the  use  of  it» 
tracks  or  terminal  facilities  to  another  carrier  engaged  in  like  business. 

§  4.  Long  and  short  haul  provision.—  That  it  shall  be  unlawful  for 
any  common  carrier  subject  to  the  provisions  of  this  act  to  charge  or 
receive  any  greater  compensation  in  the  aggregate  for  the  transporta- 
tion of  passengers  or  of  like  kind  of  property,  under  substantiallf 
similar  circumstances  and  conditions,  for  a  shorter  than  for  a  long^ 
distance  over  the  same  line,  in  the  same  direction,  the  shorter  beiof 
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Included  within  the  longer  distance;  but  this  shall  not  be  construed  ba 
authorizing  any  common  carrier  within  the  terms  of  this  act  to  charge 
and  receive  as  great  compensation  for  a  shorter  as  for  a  longer  distance: 
Provided^  howeoer^  that  upon  application  to  the  commission  appointed 
under  the  provisions  of  this  act,  such  common  carriers  may,  in  special 
oases,  after  investigation  by  the  conmussion,  be  authorized  to  charge 
less  for  longer  than  for  shorter  distances  for  the  transportation  of  pas- 
sengers or  property;  and  the  commission  may  from  time  to  time  pre- 
scribe the  extent  to  which  such  designated  common  carrier  may  be 
relieved  from  the  operation  of  this  section  of  this  act. 

§  5.  Pooling  of  freights  and  division  of  earnings  forbidden.— That 
it  shall  be  unlawful  for  any  common  carrier  subject  to  the  provisions  of 
this  act  to  enter  into  any  contract,  agreement,  or  combination  with  any 
other  common  carrier  or  carriers  for  the  pooling  of  freights  of  different 
and  competing  railroads,  or  to  divide  between  them  the  aggregate  or 
net  proceeds  of  the  earnings  of  such  railroads,  or  any  portion  thereof; 
and  in  any  case  of  an  agreement  for  the  pooling  of  freights  as  afore- 
said, each  day  of  ils  continuance  shall  be  deemed  a  separate  offense. 

§6.  Printing  and  posting  of  Bchedules  of  rates,  fares 
and  charges. —  That  eveiy  common  carrier  subject  to  the  pro- 
visions of  this  act  shall  print  and  keep  open  to  public  inspection 
schedules  showing  the  rates  and  fares  and  charges  for  the  transpor- 
tation of  pasHCDgere)  and  property  which  any  such  common  carrier 
has  established  and  which  are  in  force  at  the  time  upon  its  route. 
The  schedules  printed  as  aforesaid  by  any  such  common  carrier  shall 
plainly  state  the  places  upon  its  railroad  between  which  property  and 
passengers  will  be  carried,  and  shall  contain  the  classification  of 
freight  in  force,  and  shall  also  state  separately  the  terminal  charges 
and  any  rules  or  regulations  which  in  any  wise  chauge,  affect  or 
determine  any  part  or  the  aggregate  of  such  aforesaid  rates  and  fares 
and  charges.  Such  schedules  shall  be  plainly  printed  in  large  type^ 
and  copies  for  the  use  of  the  public  shall  be  posted  in  two  public  and 
conspicuous  places,  in  every  depot,  station,  or  office  of  such  carrier 
where  passengers  or  freight,  respectively,  are  receive'd,  for  transporta- 
tion, in  such  form  that  they  shall  be  accessible  to  the  public  and  can  be 
conveniently  inspected.    (Thiia  amended  March  2,  1892.) 

Printing  and  posting  of  schedules  of  rates  on  freight  carried 
through  a  foreign  country. — ^Any  conmion  carrier  subject  to  the  pro- 
visions of  this  act  receiving  freight  in  the  United  States  to  be  carried 
through  a  foreign  country  to  any  place  in  the  United  States  shall  also  ia 
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like  manner  print  and  keep  open  to  public  inspection^  at  every  depotar 
office  where  such  freight  is  received  for  shipment,  schedules  showing 
the  through  rates  established  and  charged  by  such  common  carrier  to 
all  points  in  the  United  States  beyond  the  foreign  country  to  which  it 
accepts  freight  for  shipment;  and  any  freight  shipped  from  the  United 
States  through  a  foreign  country  into  the  United  States,  the  throagli 
rate  on  which  shall  not  have  been  made  public  as  required  by  this  act, 
shall,  before  it  is  admitted  into  the  United  States  from  said  foreign 
country,  be  subject  to  customs  duties  as  if  said  freight  were  of  foreign 
production;  and  any  law  in  conflict  with  this  section  is  hereby  repealei 

Ten  days'  public  notice  of  advance  in  rates  to  be  given :  three 
days'  public  notice  of  reduction  in  rates  to  be  given. — No  advance 
shall  be  madein  the  rates,  fares  and  charges  which  have  been  established 
and  publiished  as  aforesaid  by  any  common  carrier  in  compliance  with  tbe 
requirements  of  this  section,  except  after  ten  days'  public  notice,  which 
shall  plainly  state  the  changes  proposed  to  be  made  in  the  schedule  then 
in  force,  and  the  time  when  the  increased  rates,  fares,  or  charges  will 
go  into  effect;  and  the  proposed  changes  shall  be  shown  by  printing  new 
schedules,  or  shall  be  plainly  indicated  upon  the  schedules  in  force  at 
the  time  and  kept  open  to  public  inspection.  Reductions  in  such  pnh- 
li^hed  rates,  fares,  or  charges  shall  only  be  made  after  three  days'  pre- 
vious notice,  to  be  given  in  the  same  manner  that  notice  of  an  advance 
in  rates  must  be  given. 

Published  rates  not  to  be  deviated  from. — And  when  any  such 
common  carrier  shall  have  established  and  published  its  rates,  fares,  and 
charges  in  compliance  with  the  provisions  of  this  section,  it  shall  be 
unlawful  for  such  common  carrier  to  charge,  demand,  collect,  or  receive 
from  any  person  or  persons  a  greater  or  less  compensation  for  the 
transportation  of  passengers  or  property,  or  for  any  services  in  connec- 
tion therewith,  than  is  specified  in  such  published  schedule  of  rates, 
fares  and  charges  as  may  at  the  lime  be  in  force. 

Copies  of  schedules  of  rates,  fares  and  charges  to  be  filed  with 
Commission ;  copies  of  contracts  and  agreements  to  be  filed  with 
Commission  ;  joint  tariffs  to  be  filed  with  Commission ;  power 
of  Commission  to  prescribe  publicity. —  Every  common  carrier 
subject  to  the  provisions  of  this  act  shall  file  with  the  com- 
mission hereinafter  provided  for  copies  of  its  schedules  of  rates, 
fares  and  charges  which  have  been  established  and  published  in 
compliance  with  the  requirements  of  this  section,  and  shaQ 
promptly  notify  said  commission  of  all  changes  made  in  the  same* 
Every  such  conunon  carrier  shall  also  file  with  said  commissiov 
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copies  of  all  contracts,  agreements  or  arrangementSy  with  other  com- 
mon carriers  in  relation  to  any  traffic  affected  hj  the  provisions  of  this 
act  to  which  it  may  be  a  party.  And  in  cases  where  passengers  and 
freight  pass  over  continuous  lines  or  routes  operated  by  more  than  one 
common  carrier,  and  the  several^ommon  carriers  operating  such  lines 
or  routes  establish  joint  tariffs  of  rates  or  fares  or  charges  for  such  con- 
tinuous lines  or  routes,  copies  of  such  joint  tariffs  shall  also,  in  like 
manner,  be  filed  with  said  commission.  Such  joint  rates,  fares  and 
charges  on  such  continuous  lines  so  filed  as  aforesaid  shall  be  made 
public  by  such  common  carriers  when  directed  by  said  commission,  in 
so  far  as  may,  in  the  judgment  of  the  commission,  be  deemed  prac- 
ticable; and  said  commission  shall  from  time  to  time  prescribe  the 
measure  of  publicity  which  shall  be  given  to  such  rates,  fares  and 
charges,  or  to  such  part  of  them  as  it  may  deem  it  practicable  for  such 
common  carriers  to  publish,  and  the  places  in  which  they  shall  be 
published. 

Ten  days-  notice  to  Commission  of  advance  in  joint  rates, 
fares  and  charges;  three  days*  notice  to  Commission  of 
reduction  in  joint  rates,  fares  and  charges;  power  of  Com- 
mission to  make  advances  or  reductions  public. —  No  advance 
shall  be  made  in  joint  rates,  fares  and  charges,  shown  upon  joint 
tariffs,  except  after  ten  days'  notice  to  the  commission,  which 
shall  plainly  state  the  changes  proposed  to  be  made  in  the  schedule 
then  in  force,  and  the  time  when  the  increased  rates,  fares  or 
charges  will  go  into  effect.  Ko  reduction  shall  be  made  in  joint  rates, 
fares  and  charges,  except  after  three  days'  notice,  to  be  given  to  the 
commission  as  is  above  provided  in  the  case  of  an  advance  of  joint 
rates.  The  commission  may  make  public  such  proposed  advances,  or 
such  reductions,  in  such  manner  as  may,  in  its  judgment,  be  deemed 
practicable,  and  may  prescribe  from  time  to  time  the  measure  of  pub- 
licity which  common  carriers  shall  give  to  advances  or  reductions  in 
joint  tariffs. 

Joint  rates,  fares  and  charges  not  to  be  deviated  from. — It  sha,ll 
be  unlawful  for  any  common  carrier,  party  to  any  joint  tariff,  to  charge, 
demand,  collect  or  receive  from  any  person  or  persons,  a  greater  or  less 
compensation  for  the  transportation  of  persons  or  property,  or  for  any 
services  in  connection  therewith,  between  any  points  as  to  which  a  joint 
rate,  fare  or  charge  is  named  thereon  than  is  specified  in  the  schedule 
filed  with  the  commission  in  force  at  the  time. 

Commission  may  prescribe  forms  of  schedulesof rates,  fares  and 
charges. —  The  commission  may  determine  ^and  prescribe  the  form  in 
which  the  schedules  required  by  this  section  to  be  kept  open  to  public 
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inspection  shall  be  prepared  and  arranged,  and  may  change  the  form 
from  time  to  time  as  shall  be  found  expedient. 

Penalties  for  neglecting  or  refusing  to  file  or  publish  rates,  fares 
and  charges. —  If  any  sach  common  |^rier  shall  neglect  or  refuse  to  file 
or  publish  its  schedules  or  tariffs  of  rates,  fares  and  charges  as  provided 
in  this  section,  or  any  part  of  the  same,  such  common  carrier  shall,  in 
addition  to  other  penalties  herein  prescribed,  be  subject  to  a  writ 
of  mandamus,  to  be  issued  by  any  circuit  court  of  the  United 
States  in  the  judicial  district  wherein  die  principal  office  of  said 
conmion  carrier  is  situated,  or  wherein  such  offense  may  be  com* 
mitted,  and  if  such  common  carrier  be  a  foreign  corporation  in 
the  judicial  circuit  wherein  such  common  carrier  accepts  traffic  and 
has  an  agent  to  perform  such  service,  to  compel  compliance  with  the 
aforesaid  provisions  of  this  section;  and  such  writ  shall  issue  in  the 
name  of  the  people  of  the  United  States  at  the  relation  of  the  commis- 
sioners appointed  under  the  provisions  of  this  act;  and  t^  .e  failure  to 
comply  with  its  requirements  shall  be  punishable  as  and  for  a  contempt; 
and  the  said  commissioners,  as  complainants,  may  also  apply,  in  any 
such  circuit  court  of  the  United  States,  for  a  writ  of  injunction  against 
such  common  carrier,  to  restrain  such  common  carrier  from  receivings  or 
transporting  property  among  the  several  states  and  territories  of  the 
United  States,  or  between  the  United  States  and  adjacent  foreign 
countries,  or  between  ports  of  transshipment  and  of  entry  and  the  sev- 
eral states  and  territories  of  the  United  States,  as  mentioned  in  the  first 
section  of  this  act,  until  svch  common  carrier  shall  have  complied  with 
the  aforesaid  provisions  of  this  section  of  this  act. 

§  1.  Continuous  carriage  of  freights  not  to  be  unnecessarily  inter- 
rupted.—  That  it  shall  be  unlawful  for  any  common  carrier  subject  to 
the  provisions  of  this  act  to  enter  into  any  combination,  contract  or 
agreement,  expressed  or  implied,  to  prevent,  by  change  of  time  sched- 
ule, carriage  in  different  cars,  or  by  other  means  or  devices,  the  carriage 
of  freights  from  being  continuous  from  the  place  of  shipment  to  the 
place  of  destination  ;  and  no  break  of  bulk,  stoppage,  or  interrupt'^on 
made  by  such  common  carrier  shall  prevent  the  carriage  of  freights 
from  being  and  being  treated  as  one  continuous  carriage  from  the  place 
of  shipment  to  the  place  of  destination,  unless  such  break,  stoppage,  or 
interruption  was  made  in  good  faith  for  some  necessary  purpose,  and 
without  any  intent  to  avoid  or  unnecessarily  interrupt  such  oontinaoui 
carriage  or  to  evade  any  of  the  provisions  of  this  act. 
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§  8.  Liability  of  common  carriers  for  damages. — ^That  in  case  any 
common  carrier  subject  to  the  provisions  of  this  act  shall  do,  cause  to 
be  done,  or  permit  to  be  done  any  act,  matter  or  thing  in  this  act  pro- 
hibited or  declared  to  be  unlawful,  or  shall  omit  to  do  any  act,  matter 
or  thing  in  this  act  required  to  be  done,  such  common  carrier  shall  be 
liable  to  the  person  or  persons  injured  thereby  for  the  full  amount  of 
damages  sustained  in  consequence  of  any  such  violation  of  the  pro- 
visions of  this  act,  together  with  a  reasonable  counsel  or  attorney's 
fee,  to  be  fixed  by  the  court  in  every  case  of  recovery,  which  attorney's 
fee  shall  be  taxed  and  collected  as  part  of  the  costs  in  the  case. 

§  0.  Persons  claiming  to  be  damaged  may  complain  to 
Commission  or  bring  suit  in  United  States  courts;  officers, 
etc.,  of  defendant  may  be  compelled  to  testify.— That  any  person 
or  persons  claiming  to  be  damaged  by  any  common  carrier  sub- 
ject to  the  provisions  of  this  act  may  either  make  complaint 
to  the  commission  as  hereinafter  provided  for,  or  may  bring  suit 
in  his  or  their  own  behalf  for  the  recovery  of  the  damages 
for  which  such  common  carrier  may  be  liable  under  the  pro- 
visions of  this  act,  in  any  district  or  circuit  court  of  the  United  States 
of  competent  jurisdiction;  but  such  person  or  persons  shall  not  have 
the  right  to  pursue  both  of  said  remedies,  and  must  in  each  case  elect 
which  one  of  the  two  methods  of  procedure  herein  provided  for  he  or 
they  will  adopt.  In  any  such  action  brought  for  the  recovery  of  dam- 
ages the  court  before  which  the  same  shall  be  pending  may  compel  any 
director,  officer,  receiver,  trustee  or  agent  of  the  corporation  or  com- 
pany defendant  in  such  suit  to  attend,  appear  and  testify  in  such  case, 
and  may  compel  the  production  of  the  books  and  papers  of  such 
corporation  or  company  party  to  any  such  suit;  the  claim  that  any 
such  testimony  or  evidence  may  tend  to  criminate  the  person  giving 
such  evidence  shall  not  excuse  such  witness  from  testifying,  but  such 
evidence  or  testimony  shall  not  be  used  against  such  person  on  the  trial 
of  any  criminal  proceeding. 

§  10.  Penalties  for  violations  of  act  by  carriers,  their 
ofAcersor  agents;  fine  and  imprisonment. — That  any  common 
carrier  subject  to  the  provisions  of  this  act,  or,  whenever  such  common 
carrier  is  a  corporation,  any  director  or  officer  thereof,  or  any  receiver, 
trustee,  lessee,  agent  or  person,  acting  for  or  employed  by  such  corpora- 
tion, who,  alone  or  with  any  other  corporation,  company,  person  or  party, 
shall  willfully  do  or  cause  to  be  done,  or  shall  willingly  suffer  or  permit 
to  be  done,  any  act,  matter  or  thing  in  this  act  prohibited  or  declared 
to  be  unlawful,  or  who  shall  aid  or  abet  therein,  or  shall  willfully  omit 
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or  fail  to  do'  any  act,  matter  or  thing  in  this  act  required  to  be  done, 
or  shall  cause  or  willinglj  suffer  or  permit  any  act,  matter  or  thing  so 
directed  or  required  by  this  act  to  be  done  not  to  be  so  done^  or  shall 
aid  or  abet  any  such '  omission  or  failure,  or  shall  be  guilty  of  any 
infraction  of  this  act,  or  shall  aid  or  abet  therein,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall,  upon  conviction  thereof  in  any 
district  court  of  the  United  States  within  the  jurisdiction  of  which 
such  offense  was  committed,  be  subject  to  a  fine  of  not  to  exceed  fire 
thousand  dollars  for  each  offense:  Provided^  that  if  the  offense  for 
which  any  person  shall  be  convicted  as  aforesaid  shall  be  an  unlawful 
discrimination  in  rates,  fares,  or  charges,  for  the  transportation  of 
passengers  or  property,  such  person  shall,  in  addition  to  the  fine  here- 
inbefore provided  for,  be  liable  to  imprisonment  in  the  penitentiary  for 
a  term  of  not  exceeding  two  years,  or  both  such  fine  and  imprifionmenti 
in  the  discretion  of  the  court. 

Penalties  for  false  billing,  etc.,  by  carriers,  their  officers  or 
agents ;  fine  and  imprisonment. — Any  common  carrier  subject  to  the 
provisions  of  this  act  or,  whenever  such  common  carrier  is  a  corporation, 
any  officer  or  agent  thereof,  or  any  person  acting  for  or  employed  by  such 
corporation,  who  by  means  of  false  billing,  false  classification,  false 
weighing,  or  false  report  of  weight,  or  by  any  other  devise  or  means, 
shall  knowingly  and  willfully  assist,  or  shall  willingly  suffer  or  permit 
any  person  or  person  to  obtain  transportation  for  property  at  less  than 
the  regular  rates  than  established  and  in  force  on  the  line  of  transport 
tation  of  such  common  carrier,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall,  upon  conviction  thereof  in  any  court  of  the  United  States  of 
competent  jurisdiction  within  the  district  in  which  such  offense  wu 
committed,  be  subject  to  a  fine  of  not  exceeding  five  thousand  dollars, 
or  imprisonment  in  the  penitentiary  for  a  term  of  not  exceeding  two 
years,  or  both,  in  the  discretion  of  the  court,  for  each  offense. 

Penalties  for  false  billing,  etc.,  by  shippers  and  other  persons; 
fine  and  imprisonment. —  Any  person  and  any  officer  or  agent  of  any 
corporation  or  company  who  shall  deliver  property  for  transportation  to 
any  common  carrier,  subject  to  the  provisions  of  this  act,  or  for  whom  as 
consignor  or  consignee  any  such  carrier  shall  transport  property,  who 
shall  knowingly  and  willfully,  by  false  billing,  false  classification,  false 
weighing,  false  representation  of  the  contents  of  the  package,  or  false 
report  of  weight,  or  by  any  other  devise  or  means,  whether  with  or  with- 
out the  consent  or  connivance  of  the  carrier,  its  agent  or  agents,  obtain 
transportation  for  such  property  at  less  than  the  regular  rates  then 
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established  and  in  force  on  the  line  of  transportation^  shall  be  deemed 
guilty  of  fraud,  which  is  hereby  declared  to  be  a  misdemeanor,  and 
flhally  upon  conviction  thereof  in  any  court  of  the  United  States  of 
competent  jurisdiction  within  the  district  in  which  such  offense  was 
committed,  be  subject  for  each  offense  to  a  fine  of  not  exceeding  five 
thousand  dollars  or  imprisonment  in  the  penitentiary  for  a  term  of  not 
exceeding  two  years,  or  both,  in  the  discretion  of  the  court. 

Penalties  for  inducing  common  carriers  to  discriminate  unjustly; 
fine  and  imprisonment ;  joint  liability  with  carrier  for  damages. — 

If  any  such  person,  or  any  officer  or  agent  of  any  such  corporation  or 
company,  shall,  by  payment  of  money  or  other  thing  of  value,  solicitation^ 
or  otherwise  induce  any  common  carrier  subject  to  the  provision  of  this 
act,  or  any  of  its  officers  or  agents,  to  discriminate  unjustly  in  his,  its, 
or  their  favor  as  against  any  other  consignor  or  consignee  in  the  trans- 
portation of  property,  or  shall  aid  or  abet  any  common  carrier  in  any 
euch  unjust  discrimination,  such  person  or  such  officer  or  agent  of  such 
oorp^>ration  or  company  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall,  upon  conviction  thereof  in  any  court  of  the  United  States  of 
competent  jurisdiction  within  the  district  in  which  such  offense  was 
committed,  be  subject  to  a  fine  of  not  excecfling  five  thousand  dollars 
or  imprisonment  in  the  penitentiary  for  a  term  of  not  exceeding  two  yeara 
or  both,  in  the  discretion  of  tbe  court,  for  each  offense ;  and  such  per- 
son, corporation,  or  company  shall  also,  together  with  said  common 
carrier,  be  liable  jointly  or  severally,  in  an  action  on  the  case  to  be  brought 
by  any  consignor  or  consignee,  discriminated  against  in  any  court  of  the 
United  States  of  competent  jurisdiction  for  all  damages  caused  by  or 
resulting  therefrom.    {Thus  amended  March  2,  1889.) 

§11.  Interstate  Commerce  Commissioners  —  how  appointed; 
terms  of  Commissioners. — That  a  commission  is  hereby  created  and 
established  to  be  known  as  the  Interstate  Commerce  Connnission,  which 
shall  be  composed  of  five  commissioners,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate.  The  com- 
missioners first  appointed  under  this  act  shall  continue  in  office  for  the 
term  of  two,  three,  four,  five  and  six  years,  respectively,  from  the  first 
day  of  January,  anno  Domini  eighteen  hundred  and  eighty-seven,  the 
term  of  each  to  be  designated  by* the  President;  but  their  successors 
shall  be  appointed  for  terms  of  six  years,  except  that  any  person 
chosen  to  fill  a  vacancy  shall  be  appointed  only  for  the  unexpired 
time  of  the  commissioner  whom  he  shall  succeed.  Any  commissioner 
may  be  removed  by  the  President  for  inefficiency,  neglect  of  duty  or 


580  Intbbstate  Oommbbob  Aot. 

ualfeasance  in  office.  Not  more  than  three  of  the  commissioneii 
shall  be  appointed  from  the  same  political  party.  No  person  in  tbe 
employ  of  or  holding  any  official  relation  to  any  common  carrier  snbject 
to  the  provisions  of  this  act,  or  owning  stocks  or  bonds  thereof ,  or  who 
is  in  any  manner  pecuniarily  interested  therein,  shall  enter  upon  ths 
duties  of  or  hold  such  office.  Said  commissioners  shall  not  engage  in 
any  other  business,  vocation  or  employment.  No  vacancy  in  the  com- 
mission shall  impair  the  right  of  the  remaining  commissioners  to  ezier- 
oise  all  the  powers  of  the  commissidn. 

§  12.  Power  of  Commission  to  inquire  into  business  of 
carriers;  Commission  required  to  enforce  the  provi- 
sions of  the  act ;  power  of  the  Commission  to  require 
attendance  of  witnesses  and  production  of  books  and 
papers. —  That  the  commission  hereby  created  shall  have  autho- 
rity to  inquire  into  the  management  of  the  business  of  all  common 
oant^ers  subject  to  the  pro\  unions  of  this  act,  and  shall  keep  itself 
informed  as  to  the  manner  and  method  in  which  the  same  is  con- 
ducted, and  shall  have  the  right  to  obtain  from  such  common  carriers 
full  and  complete  information  necessary  to  enable  the  commission  to 
perform  the  duties  and  carry  out  the  objects  for  which  it  was  created; 
and  the  commission  is  hereby  authorized  and  required  to  execute  and 
enforce  the  provisions  of  this  act ;  and,  upon  the  request  of  the  com- 
mission, it  shall  be  the  duty  of  any  district  attorney  of  the  United 
States  to  whom  the  commission  may  apply  to  institute  in  the  proper 
court  and  to  prosecute  under  the  direction  of  the  Attoroey-Greneral  of 
the  United  States,  all  necessary  proceedings  for  the  enforcement  of  the 
provisions  of  this  act  and  for  the  punishment  of  all  violations  thereof ; 
and  the  costs  and  expenses  of  such  prosecution  shall  be  paid  oat  of  the 
appropriation  for  the  expenses  of  the  courts  of  the  United  States  ;  and 
for  the  purposes  of  this  act  the  commission  shall  have  power  to  require, 
by  subpoena,  the  attendance  and  testimony  of  witnesses  and  the  produc- 
tion of  all  books,  papers,  tariffs,  contracts,  agreements,  and  documents 
reliating  to  any  matter  under  investigation.  Such  attendance  of  wit- 
nesses, and  the  production  of  such  documentary  evidence,  may  be 
required  from  any  place  in  the  United  States,  at  any  designated  place 
of  hearing.  And  in  case  of  disobedience  to  a  subpoena,  the  commiasion, 
or  any  party  to  a  proceeding  before  the  commission,  may  invoke  the 
aid  of  any  court  of  the  United  Stages  in  requiring  the  attendance  and 
testimony  of  witnesses  and  the  production  of  books,  papers  and  docu- 
ments under  the  provisions  of  this  section. 

Punishment  for  refusal  to  testify  or  produce  books  and  papers. — 

And  any  of  Ihe  circuit  courts  of  the  United  States  within  the  jurisdio- 
tion  of  which  such  inquiry  is  carried  on  may,  in  case  of  contumacy  or 
refusal  to  obey  a  subpoena  issued  to  any  common  carrier  subject  to  th0 
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provifiionfi  of  this  act,  or  other  person,  issue  an  order  requiring 
«acli  common  carrier  or  other  person  to  appear  before  said  com- 
mission (and  produce  books  and  papers  if  so  ordered)  and  give 
evidence  touching  the  matter  in  question;  and  any  failure  to  obey 
such  order  of  the  court  may  be  punished  by  such  court  as  a  con- 
tempt thereof.  The  claim  that  any  such  testimony  or  evidence  may 
tend  to  criminate  the  person  giving  such  evidence  shall  not  excuse  such 
witness  from  testifying;  but  such  evidence  or  testimony  shall  not  be 
used  against  such  person  the  trial  of  any  criminal  proceeding.  (  27im 
<anended  J?hbruarj/  10,  1891.) 

CommlBsion  may  order  testimony  to  be  taken  by 
•deposition. —  The  testimony  of  any  witness  may  be  taken,  at  the 
instance  of  a  party  in  any  proceeding  or  investigation  depending  before 
the  commission,  by  deposition,  at  any  time  after  a  cause  or  proceeding 
is  at  issue  on  petition  and  answer.  The  commission  may  also  order 
testimony  to  be  taken  by  deposition  in  any  proceeding  or  investigation 
pending  before  it,  at  any  stage  of  such  proceeding  or  investigation. 
Such  depositions  may  be  taken  before  any  judge  of  any  court  of  the 
United  States,  or  any  commissioner  of  a  circuit,  or  any  clerk  of  a  dis- 
trict or  circuit  court,  or  any  chancellor,  justice,  or  judge  of  a  supreme 
or  superior  court,  mayor  or  chief  magistrate  of  a  city,  judge  of  a  county 
court,  or  court  of  common  pleas  of  any  of  the  United  States,  or  any 
notary  public,  not  being  of  counsel  or  attorney  to  either  of  the  parties, 
nor  interested  in  the  event  of  the  proceeding  or  investigation.  Reason- 
able notice  must  first  be  given  in  writing  by  the  party  or  his  attorney 
proposing  to  take  such  deposition  to  the  opposite  party  or  his  attorney  . 
of  record,  as  either  may  be  nearest,  which  notice  shall  state  the  name 
of  the  witness  and  the  time  and  place  of  the  taking  of  his  deposition. 
Any  person  may  be  compelled  to  appear  and  depose,  and  to  produce 
documentary  evidence,  in  the  same  manner  as  witnesses  may  be  com- 
pelled to  appear  and  testify  and  produce  documentary  evidence  before 
the  commission  as  hereinbefore  provided. 

Every  person  deposing  as  herein  provided  shall  be  cautioned  and 
sworn  (  or  affirm,  if  he  so  request )  to  testify  the  whole  truth,  and  shall 
be  carefully  examined.    His  testimony  shall  be  reduced  to  writing  by  ^ 
the  magistrate  taking  the  deposition,  or  under  his  direction,  and  shall, 
after  it  has  been  reduced  to  writing,  be  subscribed  by  the  dependent. 

If  a  witness  whose  testimony  may  be  desired  to  be  taken  by  deposi* 
tion  be  in  a  foreign  country,  the  deposition  may  be  taken  before  an 


582 


Ihtesstatb  Cokmssob  Act. 


officer  or  person  designated  by  the  commission,  or  agreed  upon  by  the 
parties  by  stipulation  in  writing  to  be  filed  with  the  commisedon.  All 
depositions  must  be  promptly  filed  with  the  commission. 

Witnesses  whose  depositions  are  taken  pursuant  to  this  act^  and  the 
magistrate  or  other  officer  taking  the  same,  shall  severally  be  entitled 
to  the  same  fees  as  are  paid  for  like  services  in  the  courts  of  the  United 
States.    (  Thi 8  section  was  added  by  ameitdment  February  10,  1891.) 

§  13.  Complaints  to  Commission;  how  and  by  wliom 
made;  reparation  by  carriers  before  iiiTestig^ation ; 
investigations  by  the  Commission. — That  any  person,  firm, 
corporation  or  association,  or  any  mercantile,  agricultural  or  mann- 
f  acturing  society,  or  any  body  politic  or  municipal  organization  complain- 
ing of  anything  done  or  omitted  to  be  done  by  any  common  carrier 
subject  to  the  provisions  of  this  act  in  contravention  of  the  provisions 
thereof,  may  apply  to  said  commission  by  petition,  which  shall  briefly 
state  the  facts;  whereupon  a  statement  of  the  charges  thus  made  shall 
be  forwarded  by  the  commission  to  such  common  carrier,  who  shall  be 
called  upon  to  satisfy  the  complaint  or  to  answer  the  same  in  writing 
within  a  reasonable  time,  to  be  specified  by  the  commission.  If  such 
conmion  carrier,  within  the  time  specified,  shall  make  reparation  for 
the  injury  alleged  to  have  been  done,  said  carrier  shall  be  relieved  of 
liability  to  the  complainant  only  for  the  particular  violation  of  law  thus 
complained  of.  If  such  carrier  shall  not  satisfy  the  complaint  within 
the  time  specified,  or  there  shall  appear  to  be  any  reasonable  ground 
for  investigating  said  complaint,  it  shall  be  the  duty  of  the  commission 
to  investigate  the  matters  complained  of  in  such  manner  and  by  such 
means  as  it  shall  deem  proper. 

Said  commission  shall  in  like  manner  investigate  any  complaint 
forwarded  by  the  railroad  commissioner  or  railroad  commission  of  any 
state  or  territory  at  the  request  of  such  commissioner  or  commission, 
and  may  institute  any  inquiry  on  its  own  motion  in  the  same  manner 
and  to  the  same  effect  as  thought  complaint  had  been  made. 

No  complaint  shall  at  any  time  be  dismissed  because  of  the  absence 
of  direct  damage  to  the  complainant. 

§  14.  Findings  of  Commission  prima  facie  evidence  in 
judicial  proceedings. —  That  whenever  an  investigation  shall  be 
made  by  said  commission,  it  shall  be  its  duty  to  make  a  report  ia 
writing  in  respect  thereto,  which  shall  include  the  findings  of  fact 
npon  which  the  conclusions  of  the  commission  are  based,  together  with 
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its  reoommendation  as  to  what  reparation,  if  any,  should  be  made  by 
the  common  carrier  to  any  party  or  parties  who  may  be  found  to  have 
been  injured,  and  such  findings  so  made  shall  thereafter,  in  all  judicial 
proceedings,  be  deemed  prima  facie  evidence  as  to  each  and  eveiy 
fact  found. 

All  reports  of  investigations  made  by  the  commission  shall  be 
entered  of  record,  and  a  copy  thereof  shall  be  furnished  to  the  party 
who  may  have  complained,  and  to  any  common  carriers  that  may  have 
been  complained  of.    {Thus  amended  March  2,  1889.) 

Reports  and  decisions;  authorized  publication  to  be  competent 
evidence;  publication  and  distribution  of  annual  reports  of  Com- 
mission.— ^The  commission  may  provide  for  the  publication  of  its  reports 
and  decisions  in  such  form  and  manner  as  may  be  best  adapi  ed  for  public 
information  and  use,  and  such  authorized  publications  shall  be  compe- 
tent evidence  of  the  reports  and  decisions  of  the  commission  therein 
contained,  in  all  courts  of  the  United  States,  and  of  the  several  States, 
without  any  further  proof  or  authentication  thereof.  The  commission 
may  also  cause  to  be  printed  for  early  distribution  its  annual  reports. 

.§  15.  Notice  to  common  carriers  to  cease  from  violation  of  act ; 
compliance  with  notice  to  cease  from  violation  of  act;  repara- 
tion.— That  if  in  any  case  in  which  an  investigation  shall  be  made  by  said 
commission  it  shall  be  made  to  appear  to  the  satisfaction  of  the  commis- 
sion, either  by  the  testimony  of  witnesses  or  other  evidence,  that  anything 
has  been  done  or  omitted  to  be  done  in  violation  of  the  provisions  of  this 
act,  or  of  any  law  cognizable  by  said  commiflsion,  by  any  conmion 
carrier,  or  that  any  injury  or  damage  has  been  sustained  by  the  party 
or  parties  complaining,  or  by  other  parties  aggrieved  in  consequence 
of  any  such  violation,  it  shall  be  the  duty  of  the  commission  to  forth- 
with cause  a  copy  of  its  report  in  respect  thereto  to  be  delivered  to 
such  common  carrier,  together  with  a  notice  to  said  common  carrier 
to  cease  and  desist  from  such  violation,  or  to  make  reparation  for  the 
injury  so  found  to  have  been  done,  or  both,  within  a  reasonable  time, 
to  be  specified  by  the  commission;  and  if,  within  the  time  specified,  it 
shall  be  made  to  appear  to  the  commission  that  such  common  carrier 
has  ceased  from  such  violation  of  law,  and  has  made  reparation  for  the 
injury  found  to  have  been  done  in  compliance  with  the  report  and  notice 
of  the  commission,  or  to  the  satisfaction  of  the  party  complaining,  a 
statement  to  that  effect  shall  be  entered  of  record  by  the  commission 
and  the  said  common  carrier  shall  thereupon  be  relieved  from  further 
liability  or  penalty  for  such  particular  violation  of  law. 
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§  16.  Petition  to  United  States  courts  in  cases  of  disobedience 
to  order  of  commission ;  power  of  United  States  courts  to  hear 
and  determine  cases  of  disobedience;  writs  of  injunction  or 
other  process  against  carriers  in  cases  of  disobedience ;  punish- 
ment for  refusal  to  obey  writs  of  injunction  or  other  proper 
process ;  fine ;  appeals  to  Supreme  Court  of  United  States. — 
That  whenever   any  common   carrier,  as  defined  in  and  subject 
to  the  provisions  of  this  act,  shall  violate,  or  refuse  or  neglect 
to  obey  or  perform  any  lawful  order  or  requirement  of  the  com- 
mission created  by  this  act,  not  founded  upon  a  controversy  requiring 
a  trial  by  jury,  as  provided  by  the  seventh  amendment  to  the  Consti- 
tution of  the  United  States,  it  shall  be  lawful  for  the  commission  or  for 
any  company  or  person  interested  in  such  order  or  requirement,  to  apply 
in  a  summary  way,  by  petition,  to  the  Circuit  Court  of  the  United  States 
sitting  in  equity  in  the  judicial  district  in  which  the  conmion  carrier  com- 
plained of  has  its  principal  office,  or  in  which  the  violation  or  disobedience 
of  such  order  or  requirement  shall  happen,  alleging  such  violation  or 
disobedience,  as  the  case  may  be;  and  the  said  court  shall  have  power 
to  hear  and  determine  the  matter,  on  such  short  notice  to  the  common 
carrier  complained  of  as  the  court  shall  deem  reasonable;  and  sucb 
notice  may  be  served  on  such  common  carrier,  his  or  its  officers,  agents, 
or  servants  in  such  manner  as  the  court  shall  direct;  and  said  court 
shall  proceed  to  hear  and  determine  the  matter  as  speedily  as  a  court 
of  equity,  and  without  the  formal  pleadings  and  proceedings  applicable 
to  ordinary  suits  in  equity,  but  in  such  manner  as  to  do  justice  in  the 
premises ;  and  to  this  end  such  court  shall  have  power,  if  it  think  fit^ 
to  direct  and  prosecute  in  such  mode  and  by  such  persons  as  it  may 
appoint,  all  such  inquiries  as  the  court  may  think  needful  to  enable  it  to 
form  a  just  judgment  in  the  matter  of  such  petition;  and  on  such  heai^ 
ing  the  findings  of  fact  in  the  report  of  said  commission  shall  be  prima 
facie  evidence  of  the  matters  therein  stated  ;  and  if  it  be  made  to 
appear  to  such  court,  on  such  hearing  or  on  report  of  any  such  person 
or  persons,  that  the  lawful  order  or  requirement  of  said  commissioD 
drawn  in  question  has  been  violated  or  disobeyed  it  shall  be  lawful  foi 
such  court  to  issue  a  writ  of  injunction  or  other  proper  process,  manda- 
tory or  otherwise,  to  restrain  such  common  carrier  from  further  contin- 
uing such  violation  or  disobedience  of  such  order  or  requirement  of  said 
commission,  and  enjoining  obedience  to  the  same;  and  in  case  of  any 
disobedience  of  any  such  writ  of  injunction  or  other  proper  prooeaSy 
mandatory  or  otherwise,  it  shall  be  lawful  for  such  court  to  issue  writs 
of  attachment,  or  any  other  process  of  said  court  incident  or  applicable 
to  writs  of  injunction  or  other  proper  process,  mandatory  or  otherwise, 
against  such  common  carrier,  and  if  a  corporation,  against  one  or  more 
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of  the  directorgy  officers,  or  agents  of  the  same,  or  against  any  cwner, 
lessee,  trustee,  receiver,  or  other  person  failing  to  obey  snch  writ  of 
injunction,  or  other  proper  process,  mandatory  or  otherwise;  and  said 
oourt  may,  if  it  shall  think  fit,  make  an  order  directing  snch  common 
carrier  or  other  person  so  disobeying  snch  writ  of  injunction  or  other 
proper  process,  mandatory  or  otherwise,  to  pay  such  sum  of  money,  not 
exceeding  for  each  carrier  or  person  in  default  the  sum  of  five  hundred 
dollars  for  every  day,  after  a  day  to  be  named  in  the  order,  that  such 
carrier  or  other  person  shall  fail  to  obey  such  injunction  or  other  proper 
process,  mandatory  or  otherwise;  and  such  moneys  shall  be  payable  aa 
the  court  shall  direct,  either  to  the  party  complaining  or  into  court,  to 
abide  the  ultimate  decision  of  the  court,  or  into  the  treasury;  and  pay* 
ment  thereof  may,  without  prejudice  to  any  other  mode  of  recovering 
the  same,  be  enforced  by  attachment  or  order  in  the  nature  of  a  writ  of 
execution,  in  like  manner  as  if  the  same  had  been  recovered  by  a  final 
decree  in  personam  in  such  court  When  the  subject  in  dispute  shall  be  of 
the  value  of  two  thousand  dollars  or  more,  either  party  to  such  proceeding 
before  said  court  may  appeal  to  the  Supreme  Court  of  the  United  States, 
under  the  same  regulations  now  provided  by  law  in  respect  of  secu- 
rity for  such  appeal;  but  such  appeal  shall  not  operate  to  stay  or 
supersede  the  order  of  the  court  or  the  execution  of  any  writ  or  process 
thereon;  and  such  court  may,  in  every  such  matter,  order  the  payment 
of  such  costs  and  counsel  fees  as  shall  be  deemed  reasonable.  When- 
ever any  such  petition  shall  be  filed  or  presented  by  the  commission  it 
shall  be  the  duty  of  the  district  attorney,  under  the  direction  of  the 
attorney-general  of  the  United  States,  to  prosecute  the  same;  and  the 
costs  and  expenses  of  such  prosecution  shall  be  paid  out  of  the  appro- 
priation for  the  expenses  of  the  courts  of  the  United  States. 

Petition  to  United  States  courts  in  cases  of  disobedience  when 
tnalbyjury  is  necessary ;  trial  by  jury;  trial  by  court;  appeals  to 
supreme  court  of  United  States ;  counsel  or  attorney's  fees.— If  the 

matters  involved  in  any  such  order  or  requirement  of  said  commission  are 
founded  upon  a  controversy  requiring  a  trial  by  jury,  as  provided  by 
the  seventh  amendment  to  the  Constitution  of  the  United  States,  and 
any  such  common  carrier  shall  vi^^late  or  refuse  or  neglect  to  obey  or 
perform  the  same,  after  notice  given  by  said  commission  as  provided 
in  the  fifteenth  section  of  this  act,  it  shall  be  lawful  for  any  company 
or  person  interested  in  such  order  or  requirement  to  apply  in  a  sunumary 
way  by  petition  to  the  circuit  court  of  the  United  States  sitting  as  a 
court  of  law  in  the  judicial  district  in  which  the  earner  complained  of 
has  its  principal  office,  or  in  which  the  violation  or  disobedience  of  suoh 
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order  or  requirement  shall  happen,  alleging  such  violation  or  d2Sobe<£- 
ence  ?  s  the  case  may  be;  and  said  court  shall  hy  its  order  ihen  fix  a 
time  and  place  for  the  trial  of  said  cause,  which  shall  not  be  less  than 
twenty  nor  more  than  forty  days  from  the  time  said  order  is  made,  and 
it  shall  be  the  duty  of  the  marshal  of  the  district  in  which  said  proceed- 
ing is  pending  to  forthwith  serve  a  copy  of  said  petition,  and  of  said 
order,  upon  each  of  the  defendants,  and  it  shall  be  the  duty  of  the 
defendants  to  file  their  answers  to  said  petition  within  ten  days  after 
the  service  of  the  same  upon  them  as  aforesaid.  At  the  trial  the  findings 
of  fact  of  said  commission  as  set  forth  in  its  report  shall  \ye  prima  facie 
evi  jence  of  the  matters  therein  stated,  and  if  either  party  shall  demand 
a  jury  or  shall  omit  to  waive  a  jury,  the  court  shall,  by  its  order,  direct 
the  marshal  forthwith  to  summon  a  jury  to  try  the  cause;  but  if  all  the 
parties  shall  waive  a  jury  in  writing,  then  the  court  shall  try  the  issaes 
in  said  cause  and  render  its  judgment  thereon.  If  the  subject  in  dispute 
shall  be  of  the  value  of  two  thousand  dollars  or  more  either  party  may 
appeal  to  the  supreme  court  of  the  United  States  under  the  same  regula- 
tions now  provided  by  law  in  respect  to  security  for  such  appeal;  but 
such  appeal  must  be  taken  within  twenty  days  from  the  day  of  the  ren- 
dition of  the  judgment  of  said  Circuit  Court.  If  the  judgment  of  the 
Circuit  Court  shall  be  in  favor  of  the  party  complaining,  he  or  they 
shall  be  entitled  to  recover  a  reasonable  counsel  or  attorney's  fee  to 
be  fixed  by  the  court,  which  shall  be  collected  as  part  of  the  costs  in 
the  case.  For  the  purposes  of  this  act,  excepting  its  penal  provisions, 
the  Circuit  Courts  of  the  United  States  shall  be  deemed  to  be  always 
in  session.    (Thits  amended  March  2,  1889.) 

§17.  Interstate  Commerce  Commission  — form  of  pro- 
cedure; of&cial  seal. — That  the  commission  may  conduct  its 
proceedings  in  such  manner  as  will  best  conduce  to  the  proper  dispatch 
of  business  ai  d  to  the  ends  of  justice.  A  majority  of  the  commission 
shall  constitute  a  quorum  for  the  transaction  of  business,  but  no 
commissioner  shall-participate  in  any  hearing  or  proceeding  in  which 
he  has  any  pecuniary  interest.  Said  commission  may,  from  time  to 
time,  make  or  amend  such  general  rules  or  orders  as  may  be  requisite 
for  the  order  and  regulation  of  proceedings  before  it,  including  forma 
of  notices  and  the  service  thereof,  which  shall  conform,  as  nearly  as 
may  be,  to  those  in  use  in  the  courts  of  the  United  States.  Any  party 
may  appear  before  said  commission  and  be  heard,  in  person  or  by 
attorney.  Every  vote  and  official  act  of  the  commission  shall  be 
entered  of  record,  and  its  proceedings  shall  be  public  upon  the 
prequest  of  either  party  interested.    Said  commission  shall  have  an 
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official  seal,  which  shall  be  judicially  noticed.    Either  of  the  mem- 
bers  of  the  commission  may  administer  oaths  and  affirmations  and 
sign  subpoenas.    {Thus  amended  March  2,  1889.) 

§  18.  Salaries  of  Oommissioners ;  secretary  —  how 
appointed;  salary ;  offices  and  supplies ;  witness  fees.— 
That  each  commissioner  shall  receive  an  annual  salary  of  seven  thou- 
sand five  hundred  dollars,  payable  in  the  same  manner  as  the  judges  of 
the  courts  of  the  United  States.  The  commission  shall  appoint 
a  secretary,  who  shall  receive  an  annual  salary  of  three  thousand 
five  hundred  dollars,  payable  in  like  manner.  The  commission 
shall  have  authority  to  employ  and  fix  the  compensation  of  such 
other  employes  as  it  may  find  necessary  to  the  proper  perform- 
ance  of  its  duties.  Until  otherwise  provided  by  law  the  commis- 
sion may  hire  suitable  offices  for  its  use,  and  shall  have  authority 
to  procure  all  necessary  office  supplies.  Witnesses  summoned  before 
the  commission  shall  be  paid  the  same  fees  and  mileage  that  are  paid 
witnesses  in  the  courts  of  the  United  States. 

Expenses  of  the  Commission  —  how  paid. — All  of  the  expenses 
of  the  commission,  including  all  necessary  expenses  for  transportation 
incurred  by  the  commissioners  or  by  their  employes  under  their  orders,  in 
making  any  investigation,  or  upon  official  business  in  any  other  places 
than  in  the  city  of  Washington,  shall  be  allowed  and  paid  on  the  present 
tation  of  itemized  vouchers  therefor,  approved  by  the  chairman  of 
the  commission*    {Thus  amended  March  2,  1889.) 

§  19.  Principal  office  of  the  Commission — sessions  of  the  Corn- 
mission. — That  the  principal  office  of  the  commission  hhall  l)e  in  the  city 
of  Washington,  where  its  general  sessions  shall  he  held;  but  whenever 
the  convenience  of  the  public  or  the  parties  may  be  promoted  or  delay  or 
expense  prevented  thereby,  the  commission  may  hold  special  sessions 
in  any  part  of  the  United  States.  It  may,  by  one  or  more  of  the  com- 
missioners, prosecute  any  inquiry  necessary  to  its  duties,  in  any  part  of 
the  United  States,  into  any  matter  or  question  of  fact  pertaining  to  the 
business  of  any  common  carrier  subject  to  the  provisions  of  this  act. 

g  20.  Carriers  subject  to  the  act  must  render  full  annual  reports 
to  Commission ;  Commission  may  prescribe  methods  of  keeping 
accounts. — That  the  commission  is  hereby  authorized  to  require  annual 
reports  from  all  common  carriers  subject  to  the  provisions  of  this  act,  to  fix 
the  time  and  prescribe  the  manner  in  which  such  reports  shall  be  made,  and 
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to  require  from  such  carriers  specific  answers  to  all  questions  upon  wbiA 
the  commission  may  need  information.  Such  annual  reports  shall  show 
in  detail  the  amount  of  capital  stock  issued,  the  amounts  paid  therefor, 
and  the  manner  of  payment  for  the  same;  the  dividends  paid,  the  ma- 
plus  fund,  if  any,  and  the  number  of  stockholders;  the  funded  and 
floating  debts  and  the  interest  paid  thereon;  the  cost  and  value  of  the 
carrier's  property,  franchises  and  equipments;  the  number  of  employes 
and  the  salaries  paid  each  class,  the  amounts  expended  for  improTe- 
ments  each  year,  how  expended  and  the  character  of  such  improvements; 
the  eamisgs  and  receipts  from  each  branch  of  business  and  from  all 
sources;  the  operating  and  other  expenses;  the  balances  of  profit  and 
loss;  and  a  complete  exhibit  of  the  financial  operations  of  the  carrier 
each  year,  including  an  annukl  balance  sheet  Such  report  shall  aJso 
contain  such  information  in  relation  to  rates  or  regulations  concerning 
fares  or  freights,  or  agreements,  arrangements  or  contracts  with  other 
common  carriers,  as  the  commission  may  require;  and  the  said  conmiis- 
sion  may,  within  its  discretion,  for  the  purpose  of  enabling  it  the  better 
to  carry  out  the  purposes  of  this  act,  prescribe  (if  in  the  opinion  of  the 
commission  it  is  practicable  to  prescribe  such  uniformity  and  methods 
of  keeping  accounts)  a  period  of  time  within  which  all  common  carriers 
subject  to  the  provisions  of  this  act  shall  have,  as  near  as  may  be,  a 
uniform  system  of  accounts,  and  the  manner  in  which  such  aoooants 
shall  be  kept 

§  21.  Annual  reports  of  the  Oommission  to  Oongress. — 
That  the  commission  shall,  on  or  before  the  first  day  of  December 
in  each  year,  make  a  report,  which  shall  be  transmitted  to  congress, 
and  copies  of  which  shall  be  distributed  as  are  the  other  reports  trans- 
mitted to  congress.  This  report  shall  contain  such  information  and  data 
collected  by  the  commission  as  may  be  considered  of  value  in  the 
determination  of  questions  connected  with  the  regulation  of  commerce, 
together  with  such  recommendations  as  to  additional  legislation  relating 
thereto  as  the  commission  may  deem  necessary;  and  the  names  and 
compensation  of  the  persons  employed  by  said  conmiission.  {Thus 
amended  March  2,  1889.) 

§  22.  Persons  and  property  that  may  be  carried  free 
or  at  reduced  rates ;  mileage,  excursion,  or  commuta- 
tion passenger  tickets;  passes  and  free  transporta- 
tion to  officers  and  employes  of  railroad  companies; 
-pending  litigation  not  aflFected  by  act.— That  nothing  in 
this  act  shall  prevent  the  carriage,  storage  or  handling  of  property 
free  or  at  reduced  rates  for  the  United  States,  state  or  miinici* 
pal  governments,  or  for  charitable  purposes,  or  to  or  from  fairs 
and  expositions  for  exhibition  thereat,  or  the  free  carriage  of  desti- 
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-tnte  and  homeless  persons  transported  by  charitable  sodetieBy  and  the 
necessary  agents  employed  in  snch  transportation,  or  the  issuance  of  mile- 
age, excursion  or  commutation  passenger  tickets;  nothing  in  this  act  shall 
be  construed  to  prohibit  any  common  carrier  from  giving  reduced  rates 
to  ministers  of  religion,  or  to  municipal  govemments  for  the  transporta- 
tion of  indigent  persons,  or  to  inmates  of  the  National  Homes  or 
State  Homes  for  Disabled  Volunteer  Soldiers,  and  of  Soldiers 'and 
Sailors'  Orphan  Homes,  including  those  about  to  enter  and  those 
returning  home  after  discharge,  under  arrangement  with  the  boards  of 
managers  of  said  homes;  nothing  in  this  act  shall  be  construed  to  pre- 
vent railroads  from  giving  free  carriage  to  their  own  officers  and 
employes,  or  to  prevent  the  principal  officers  of  any  railroad  company 
or  companies  from  exchanging  passes  or  tickets  with  other  railroad 
companies  for  their  officers  and  employes;  and  nothing  in  this  act 
contained  shall  in  any  way  abridge  or  alter  the  remedies  now  existing 
by  common  law  or  by  statute,  but  the  provisions  of  this  act  are  in 
addition  to  such  remedies:  Provided^  That  no  pending  litigation  shall 
in  any  way  be  affected  by  this  act.    {Thus  amended  March  2,  1889.) 

Jurisdiction  of  United  States  courts  to  issue  writs  of  pen- 
emptory  mandamus  commanding  the  movement  of  interstate 
traffic  or  the  furnishing  of  cars  or  other  transportation  facilities. — 

{New  section.)  That  the  circuit  and  district  courts  of  the  United  States 
shall  have  jurisdiction  upon  the  relation  of  any  person  or  persons,  firm,  or 
corporation,  alleging  such  violation  by  a  common  carrier,  of  any  of  the 
provisions  of  theact  to  which  this  is  a  supplement  and  all  acts  amendatory 
thereof,  as  prevents  the  relator  from  having  interstate  traffic  moved  by 
said  common  carrier  at  the  same  rates  as  are  charged,  or  upon  terms  or  con- 
ditions as  favorable  as  those  given  by  said  common  carrier  for  like  traffic 
under  similar  conditions  to  any  other  shipper,  to  issue  a  writ  or  writs 
of  mandamus  against  said  common  carrier,  commanding  such  common 
carrier  to  move  and  transport  the  traffic,  or  to  furnish  cars  or  other 
facilities  for  transportation  for  the  party  applying  for  the  writ:  JPro- 
vided,  that  if  any  question  of  fact  as  to  the  proper  compensation  to 
the  common  carrier  for  the  service  to  be  enforced  by  the  writ  is  raised 
by  the  pleadings,  the  writ  of  peremptory  mandamus  may  issue,  not- 
withstanding such  question  of  fact  is  undetermined,  upon  such  terms 
as  to  security,  payment  of  money  into  the  court,  or  otherwise,  as  the 
court  may  think  proper,  pending  the  determination  of  the  question  of 
fact:  Provided^  that  the  remedy  hereby  given  by  writ  of  mandamus 
shall  be  cumulative,  and  shall  not  be  held  to  exclude  or  interfere  with 
other  remedies  provided  by  this  act  or  the  act  to  which  it  is  a 
supplement.    (Added  March  2,  1889.) 
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AN  ACT  to  promote  the  safety  of  employes  and  travelers  upon 
railroads  by  compelling  common  carriers  engaged  in  inter- 
state commerce  to  equip  their  cars  with  automatic  couplers 
and  continuous  brakes  and  their  locomotives  with  driving- 
wheel  brakes,  and  for  other  purposes. 

Approved,  March  2,  1898. 
it  enacted  by  the  Senate  and  Sbtue  of  Hepresentatives  of  the 
United  States  of  America  in  Congress  assembled^  That  from  and  after 
the  first  day  of  January,  eighteen  hundred  and  ninety-eight,  it  shall  be 
unlawful  for  any  common  carrier  engaged  in  interstate  conmierce  by 
railroad  to  use  on  its  line  any  locomotive  engine  in  moving  interstate 
traffic  not  equipped  with  a  power  driving-wheel  brake  and  appliances 
for  operating  the  train-brake  system,  or  to  run  any  train  in  such  traffic 
after  said  date  that  has  not  a  sufficient  number  of  cars  in  it  so  equipped 
with  power  or  train  brakes  that  the  engineer  on  the  locomotive  drawing 
such  train  can  control  its  speed  without  requiring  brakemen  to  use  the 
common  hand  brake  for  that  purpose. 

§  2.  That  on  and  after  the  first  day  of  January,  eighteen  hundred 
and  ninety-eight,  it  shall  be  unlawful  for  any  such  common  carrier  to 
haul  or  permit  to  be  hauled  or  used  on  its  line  any  car  used  in  moving 
interstate  traffic  not  equipped  with  couplers  coupling  automatically  by 
impact,  and  which  can  be  uncoupled  without  the  necessity  of  men 
going  between  the  ends  of  the  cars. 

§  3.  That  when  any  person,  firm,  company,  or  corporation  engaged  in 
interstate  conmierce  by  railroad  shall  have  equipped  a  sufficient  number 
of  its  cars  so  as  to  comply  with  the  provisions  of  section  one  of  this 
act,  it  may  lawfully  refuse  to  receive  from  connecting  lines  of  road  or 
shippers  any  cars  not  equipped  sufficiently,  in  accordance  with  the  first 
section  of  this  act,  with  such  power  or  train  brakes  as  will  work  and 
readily  interchange  with  the  brakes  in  use  on  its  own  cars,  as  required 
by  this  act. 

§  4.  That  from  and  after  the  first  day  of  July,  eighteen  hundred  and 
ninety-five,  until  otherwise  ordered  by  the  Interstate  Commerce  Com- 
mission, it  shall  be  unlawful  for  any  railroad  company  to  use  any  car  in 
interstate  commerce  that  is  not  provided  with  secure  grab  irons  or  hand- 
holds in  the  ends  and  sides  of  each  car  for  greater  security  to  men  in 
coupling  and  uncoupling  cars. 

§  6.  That  within  ninety  days  from  the  passage  of  this  act  the  Ameri- 
can Railway  Association  is  authorized  hereby  to  designate  to  the  Inter- 
state Commerce  Commission  the  standard  height  of  drawbars  for  freight 
cars,  measured  perpendicular  from  the  level  of  the  tops  of  the  rails 
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to  the  centers  of  the  drawbars,  for  each  of  the  several  gauges  of  rail- 
road in  use  in  the  United  States,  and  shall  fix  a  maYimnm  variation 
from  such  standard  height  to  be  allowed  between  the  drawbars  of 
empty  and  loaded  cars.  Upon  their  determination  being  certified  to 
the  Interstate  Commerce  Commission,  said  commission  shall  at  once 
^ve  notice  of  the  standard  fixed  upon  to  all  common  carriers,  owners, 
or  lessees  engaged  in  interstate  commerce  in  the  United  States  by  sUch 
means  as  the  commission  may  deem  propei;^  But  should  said  association 
fail  to  determine  a  standard  as  above  provided,  it  shall  be  the  duty  of 
the  Interstate  Commerce  Commission  to  do  so,  before  July  first,  eight- 
een hundred  and  ninety-four,  and  immediately  to  give  notice  thereof 
as  aforesaid.  And  after  July  first,  eighteen  hundred  and  ninety-five, 
no  cars  either  loaded  or  unloaded,  shall  be  used  in  interstate  traffic 
which  do  not  comply  with  the  standard  above  provided  for. 

§  6.  Penalty  for  violation  of  the  provisions  of  this  act.— 

That  any  such  common  carrier  using  any  locomotive  engine,  running 
any  train,  or  hauling  or  permitting  to  be  hauled  or  used  on  its  line 
any  car  in  violation  of  any  of  the  provisions  of  this  act,  shall  be  liable 
to  a  penalty  of  one  hundred  dollars  for  each  and  every  such  violation, 
to  be  recovered  in  a  suit  or  suits  to  be  brought  by  the  United  States 
district  attorney  in  the  district  court  of  the  United  States  having 
jurisdiction  in  the  locality  where  such  violation  shall  have  been  com- 
mitted, and  it  shall  be  the  duty  of  such  district  attorney  to  bring  such 
suits  upon  duly  verified  information  being  lodged  with  him  of  such 
violation  having  occurred.  And  it  shall  be  duty  of  the  Interstate 
Commerce  Commission  to  lodge  with  the  proper  district  attorneys 
information  of  any  such  violations  as  may  come  to  its  knowledge:  Pro- 
vided. That  nothing  in  this  act  contained  shall  apply  to  trains  com- 
posed of  four-wheel  cars  or  to  locomotives  used  in  hauling  such  trains, 

§  1.  Power  of  Interstate  Commerce  Commission  to 
extend  time  of  carriers  to  comply  with  this  act.— That 
the  Interstate  Commerce  Commission  may  from  time  to  time  upon  full 
hearing  and  for  good  cause  extend  the  period  within  which  any  common 
carrier  shall  comply  with  the  provisions  of  this  act. 

§  8.  Employes  not  deemed  to  assume  risk  of  employ- 
ment.—  That  any  employe  of  any  such  common  carrier  who  may  be 
injured  by  any  locomotive,  car  or  train  in  use  contrary  to  the  provision 
of  this  act  shall  not  be  deemed  thereby  to  have  assumed  the  risk 
thereby  occasioned,  although  continuing  in  the  employment  of  such 
carrier  after  the  unlawful  use  of  such  locomotive,  car  or  train  had  been 
brought  to  his  knowledge. 
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clerk's  office  879 

foreclosure  of  mortgages  upon  consolidated  lines   881 

Constractlon  of  road. 

proTlsions  as  to  commencement  and  completion  of   849 

of  surface  street   806 

center-bearing  rails  prohibited   401 

See  Route  of  road. 

Copies  of  Railroad  Commission  offlolal  documents. 

when  evidf  nee.  4S6 

fees  for  484 

Corporate  existence. 

how  extended  818 

when  to  cease  S18,  473 

provisions  for  winding  up  alfairs  of  corporation  when  annulled  by  act  of  Legis- 
lature   447  etweq. 

Corporations. 

indictment  of  499 

must  make  annual  report  •   876 

act  to  provide  for  the  transfer  of  securities  of  bankrupt  447 

act  to  provide  for  the  i>ayment  of  wages  of  employes  of  bankrupt  447 

act  to  provide  for  the  winding  up  of,  which  have  been  annulled  and  dissolved  417 

to  bum  all  iDflammable  material  468 

railroad  how  organ f zed .  Bee  Articles  of  Association . 

how  reorganized  when  road  sold  under  foreclosure  8W 

how  formed  S46,  4S8 

proceedings  for  the  voluntary  dissolution  of.   444^  9ff 

certain  may  construct  additional  bridges  across  risers  forming  a  part  of  the  boundary 

of  this  State  4i9 

in  actions  against,  not  necessary  to  prove  existence  of  same,  unless  denied  In 

answer,  etc  •  40 
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County  Railroad  Aot.  PA«. 
general  provlBloiis  :  40Seffleg. 

Oontagions  and  infeotlons  diseases. 

to  prevent  spread  of  Ml 

power  of  GK>vemor  In  relation  to,  as  to  animals   4M 

Ooaplers. 

kind  to  be  used  on  freight  cars   871,  434,507,  B9 

Ooarts. 

Jurisdiction  of  misdemeanors  committed  on  railroads   496  seg. 

Creditors. 

notice  to,  to  present  claims  440 

dalms,  when  debarred  460 

distribution  of  assets  to  460 

Criminal  Code. 

provisions  applicable  to  raOroad  corporations,  officers,  employes,  and  to  crimes  on 
railroads   iWeiteq* 

Criminal  ofTenses. 

indictments  for  crimes  committed  on  cars,  where  may  be  found  406 

Crossings. 

general  provisions   888,  481 

trains  to  stop  at  grade  crossings  of  other  railroads  885 

Intersections  and  crossings  in  cities,  towns  and  vil  ages  481 

of  horse  railroad  track  ;   400 

Day's  labor. 

ten  hours  to  constitute  >  day^s  labor  on  street  or  elevated  roads  '.in  cities  of  over 
100,000  inhabitants   481 

Debt). 

stockholdersMlablllty  848 

See  Employes. 

Directors. 

number  of   880 

Increase  or  reduction  of  880 

to  be  chosen  annually  ,   880 

definition  208 

time  and  place  of  election  to  be  prescribed  by  by-laws   880 

special  elections  of   810 

vacancies,  how  to  be  filled.   890 

acts  of,  when  void  880 

liability  for  dividends  not  made  from  surplus   880 

other  liabilities  of  881 

books  to  be  kept  by  same  open  to  Inspection   880 

to  be  trustees  in  case  of  dissolution   818 

may  change  route  of  road   864 

may  change  route  of  road  across  canal   854 

misconduct  of,  defined  and  forbidden,  a  misdemeanor   618 

fraud  in  keeping  accounts,  how  punished   618 

publishing  false  report  of  condition  of  corporation  a  misdemeanor  61 

present  at  meeting,  when  presumed  to  have  assented  to  proceedings  514 
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Directors  —  CContinuf  d) .  PifiB. 

absent  from  meedng/when  presumed  to  have  twontod  614 

failure  to  disclose  notice  of  application  for  Injunction,  a  misdemeanor  61^ 

presumed  to  have  knowledge>f  affairs  of  corporation  514 

election,  new,  may  be  ordered  hy  Supreme  Cburt  Sl^ 

election  of,  time  for,  may  be  changed   •  i  448 

election  of,  postponement  of  881 

inspectors  of  election  for,  how  appointed,  to  be  sworn  838 

may  be  chosen  after  articles  of  association  filed   847 

unlawful  acts  of  stockholders,  how  protected  against   884 

of  lessee  compcmy  may  act  as  of  leased  roads  884 

misconduct  of  corporate  elections  518 

proTisions  of  Penal  Oode  relative  to  61%  et  seg. 

quorum  of  81f 

Disorderly  oondaot. 

on  public  oonveyaaces   488,  588 


Dissolutioii. 

legislative  power  to  dissolve  corporation  

provisions  as  to  winding  up  affairs  of  dissolved  corporations 

papers  to  be  served  on  attorney-general  for  

of  street  railroad  compcmies,  effect  of  i, 

proceedings  for  voluntary  dissolution  of  

Domestio  electric  llglit  and  power  companies. 

may  operate  railroads,  not  surface  street  and  not  more  than  twenty  miles  in  length,  by 


electricity  860 

Driver. 

to  be  at  least  twenty-one  years  of  age  and  not  addicted  to  the  use  of  hitozioattng  liquor,  888 

Driving- wheel  and  train  brakes  488 

Dynamite.   See  Explosives. 
IBleotric  railroads.  See  Motive  power. 

Blectrio-light  and  power  corporatlon'may  become  a  railroad  corporation  80O 

Blevated  railroads. 

general  provisions   408  ef  teq. 

prevention  of  'accidents  on  417 

hours  of  labor  upon,  limited  461 

weekly  payment  of  wages  on  450 

when'may  abandon  part  of  its  route  412 

trains  to  come  to  full  stop,  etc  417 

gates  417 

penalty  417 

misconduct  of  offlclals  or  employes  on  506 

See  Rapid  Transit  Act. 

IBlectlons. 

act  authorizing  change'of,  in  certain  pases  448 

Elevated  tramway  corporations.  See  chapter  666,  Laws  of  1801,  not  published  herein. 
Emigrants. 

Belling  passage  tickets  to,  at  a  higher  rate  than  one  and  a  quarter  cents  a  nUle  518 

taking  payment  from,  for  ticket  under  false  representations,  a  misdemeanor   518 

soliciting  emigrant  passenger. to  exchange  ticket,  a  misdemeanor  518 

other  offenses  against  518 

passeni^er  act  In  relation  to   474  ef  seq. 


....  447 

 447 
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Employes.  paob. 

^    mlaoondact  of  496,  614 

railroad  company  liable  for  wages  of,  due  from  contractor  Ml 

Ilea  upon  rolHng  stock,  etc,  for  labor  454 

notice  of  Hen,  when  and  where  to  be  flled  464 

Uen  to  continue  one  year  456 

how  enforced  466 

how  discharged  456 

personal  liability  of  stockholders  for  employees  wages  848 

engineer  must  be  able  to  read  506 

negligence  of  person  In  charge  of 'steam  engine  508 

failure  to  ring  bell  or  blow  whistle  a  misdemeanor  606 

person  addicted  to  the  use  of  intoxicating  liquor  not  to  be  employed  868,  469,  606 

intoztcatlon  or  other  misconduct   868,  460,  506 

placing  passenger  car  in  front  of  merchandise  or  freight  car  a  misdemeanor  607 

regulations  as  to  age  and  employment  of  866 

appointment  of,  as  police  876 

to  wear  uniform  606 

inducing  not  to  wear  uniform,  a  misdemeanor   606 

minor  or  other  person  forbidden  to  ride  upoa  engine,  freight  or  baggage  car  606 

to  wear  badges ;  can  exercise  no  authority  without  same   268 

compelling,  to  agree  not  to  joi  i  labor  associations,  a  misdemeanor  608 

wages  payable  only  in  cash  460 

wages  payable  weekly  460 

act  to  provide  for  and  limit  the  hours  of  service   461 

misconduct  of ,  on  eleyated  railroads  606 

Engineers.  See  Employes. 

Evidenoe  of  inoorporatlon. 

what  shall  constitute  805 

ExcaTating,  tunneling  and  bridging. 

general  provisions  in  regard  to   856 

Explosives. 

attempting  to  ship  by  rail  or  otherwise  without  revealing  true  nature  of,  a  fe'ony  505 

Extension  of  route   894  ,  486 

Fare, 

when  not  to  exceed  three  cents  per  mll-»   866 

may  be  five  cents  for  one  mile  when  road  does  not  exceed  fifteen  miles  In  length  866 

rate  of   865,  897 

Legislature  may  alter  or  reduce  807 

passenger  refusing  to  pay,  may  be  ejected  867 

on  street  rallrodds   866,  896 

on  narrow-gauge  roads  866 

limit  of  rate  c  f,  as  to  emigrants   474,  518 

on  mountain  railroads  866 

on  railroads  of  two  gaum  866 

extra  fare  may  be  exacted,  when  no  ticket  purchased  471 

on  cable  roadtf   866 

on  New  York  Central  raUroad   866,  476 

on  New  York  Central  railroad,  when  passenger  neglects  to  purchase  ticket  five  cents 

extra  fare  may  be  charged   475 

of  consolidated  companies  ^   896,  896 

on  sleeping  cars    ,  867 

excessive  fare,  penalty  for    367 

on  roads  organized  under  Rapid  Transit  Act  406 

Emigrant  Passengers  Act,  in  relation  to  i'iet  aeq. 

76 


602  Index  to  Laws. 

Fees  of  -vritnesses.  paab. 

before  Board  of  Railroad  Oommissionera  4M 

Fenoes 

general  provlalons  9B2et9eg. 

barbed  wire,  not  to  be  uaed   889,  4M 

Ferries. 

corporations  may  establish  ,  ,   874 

Fine. 

imposed  on  corporation  600 

Fires. 

provision  as  to  488 

Foreologare. 

mortgagee  may  purchase  raihrcad«on  885 

by  consolidated  railroads  lying  partly  in  this  State  881 

powers,  duties  and  liabilities  of  corporations  of  other  States  S8S 

reorganizatlon'of  new  corporations  under  896 

articles  of  association  under   886,  881 

when  ofQcers  of  road  foreclosed  may  issue  certificates  of  stock  885 

right  of  itockholders  to  redeem   888,  840 

as  to  Eon-eztension  of  reorganized  roads.  886 

Forgery. 

forging  passage  ticket  609,  510 

sale  of  forged  scrip  by  ofBcf  r,  agent  or  employe  of  company  510 

forge  "  or  "  forging defined  511 

Forfeiture. 

failure  to  construct  surface  steam  roads  within  a  certain  time  849 

when  consents  for  street  roads  shall  cease   888 

of  street  roads   888  ef  $eq. 

general  provision  as  to  forfeiture  not  to  apply  in  certain  cases  898 

Foreign  countries  and  other  States. 

railroads  in  ,   857 

board  of  directors  846 

corporate  powers    806 

additional  corporate  powers  858 

principal  cfflce  to  be  located  in  this  State.   869 

at  least  one  meeting  of  stockholders  to  be  held  each  year  in  this  State  859 

cable  roads  incorporated  in  this  State  may  operate  roads  in  865 

Foreign  corporations. 

organized  In  another  State  may  hold  and'convey  real  estate  in  this  State  808 

mortgage  foreclosure,  may  purchase  at  ,  308 

Forest  land. 

registration  to  roads  running  through  same   463  e<  teq. 

Fraud. 

in  sale  of  tickets  510 

sale  of  forged  or  fraudulent  scrip  by  officers  or  employes,  how  punished   510 

fraudulent  issue  of  scrip  by  officers  or  employe  610 

in  procuring  organization  of  corporation,  or  increase  of  capital  511 

in  keeping  accounts  518 

in  Issuing  bills  of  lading  519 

in  falsely  indicating  person  as  corporate  officer  511 

In  subscriptions  to  stock  of  corporations  511 
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Wrelght  ears.  paov. 

to  be  equipped  with  oontlnaous  power  or  air  brake   488,  484,  fiOO 

to  be  equipped  with  automatlo  couplers   871,  484,  604,  690 

■tandard  height  of  drawbars  for,  600 

Freight  regulations. 

where  roads  cross  or  Intersect  each  other   868 

as  to  connecting  or  intersecting  railroads   858,  864 

Legislature  may  alter  or  reduce  rate  887 

unlawfully  riding  on  freight  train,  how  punished  608 

issuing  fictitious  bills  of  lading,  how  punished  610 

duplicate  receipts  must  be  marked  as  such  680 

hypothecating  goods  coyered  by  bill  of  lading,  how  punished  690 

competing  lines  to  have  equal  facilities  of  acoommodatioD  from  other  railroads  804 

unclaimed  freight,  how  disposed  of  •   809,  466 

unclaimed  perishable  freight,  how  disposed  of   800,  466 

unclaimed  baggage,  how  dl4>oced  of   860,  466 

proceeds  of  sale  of  unclaimed  freight,  disposition  of   800,  466 

transfer  of  freight  to  connecting  steamboat  lines  860 

relative  to  freight  transferred  from  steamboats  toi3cnneciing  railroads  800 

Interchange  of.  between  Central  Vermont  and  Ogdensburg  and  Lake  Champlaln  Rail- 
road Oompcmy  467 

JTamaoes. 

prohibited  878 

Game  laws. 

provisions  of,  applicable  to  railroad  companies  iBSei 

Gauge  of  road. 

act  authorizing  change  of,  in  certain  cases  441 

General  acts  relating  to  railroads  438,  et  teg* 

General  corporation  law. 

general  provisions  of   801  seg. 

definition  of  various  classes  of  '  102 

directors,  definition  of  .808 

certificates  of  incorporation,  where  to  be  filed  808 

Inorporatlon  tax  to  be  paid  before  same  are  filed  8011 

corporations  of  same  name  prohibited   804 

amended  certificates,  effect  of   801 

certificate  lost  after  filing,  may  be  replaced  by  duplicate  805 

certificate  duly  filed  to  be  presumptive  evidence  of  incorporation.   805 

general  powers  of  corporation  805 

incidental  powers  of  corporation  805 

when  additional  lands  may  be  acquired  800 

enlargement  of  limitations  upon  the  amount  of  the  property  of  non-stock  corporations,  806 

acquisition  of  property  in  other  States  , « • ,  •  806 

certificate  of  authority  of  a  forelgn'corporatlon  806 

proof  to  be  filed  before  granting  certificate  807 

acquisition  of  real  property  in  this  State  by  certain  foreign  corporations  806 

acqulaltlon  of  same  upon  judicial  sales  808 

qualification  of  members  as  voters  808 

proxies..  '.   800 

challenges   800' 

mode  of  calling  special  election  of  directors  81  <^ 

mode  of  conducting  special  elections  of  directors  811 

qualification  of  voters  and  canvass  of  votes  at  special  elections  811 

powers  of  Supreme  Court  respecting  elections    811 
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Ctoneral  corporation  law  —  (Oontliiued) .  paqs. 

stays  of  prooeedlngsln  actions  oolluslTely  brou^rht  812 

quorum  of  directors  and  powers  of  majority  Slf 

conflicting  corporate  laws  S14 

laws  repealed  •   814 

saying  clause   815 

construction   816 

lawsreviTed  815 

banking  laws  prohibited  808 

failure  to  elect  directors  on  day  designated  not  to  dissolve  corporation  810 

dirf'ctors  to  be  trustees  In  case  of  dissolution  818 

their  powers  as  such  trustees  818 

forfeiture  for  non-user  except  as  to  certain  corporations  818 

extension  of  corporate  existence  818 

See  Powers  of  railroad  corporations. 

-Grade,  change  of  8B4 

Orabirons  and  handholds   500  seg. 

Orade  crossings. 

locomotiyes  must  stop  at  885 

Onnpowder.  See  Explosives. 

Onard-posts  ^   871,  607 

Heating.  See  Car  heating. 

Hermetically  sealed  casket,  when  to  be  used  464 

Highways  and  streets. 

laying  out  same  across  railroad  tracks  487 

railroad  companies  to  cause  same  to  be  taken  across  track  as  most  convenient  for 

travel  488 

penalty  where  railroad  neglects  or  refuses  to  do  necessary  ^ork  488 

right  to  construct  railroad  on  or  across   487 

right  to  tunnel  under   856,  487 

rights  of  railway  companies  on  certain  "county  roads'*  440 

powers  of  commissioners  of  highways  417 

railroads  may  go  across  or  along  848 

railroads  occupying  or  crossing  plankroad  or  turnpike  to  pay  damages  therefor  88i 

signboards  at  crossings  888 

ringing  bell  or  blowing  whistle  at  crossings  606 

speed  of  trains  through  cities  and  villages  in  certain  cases  188 

misdemeanor  to  obstruct  with  trains  for  more  than  five  minutes  507 

Hoars  of  labor. 

on  railroads  461 

Ice. 

removal  of,  and  snow  896 

Incorporations.  See  Articles  of  association. 
Increase  of  stock.  See  Capital  stock. 
Indian  lands. 

authorizing  construction  of  railroads  upon  858 

Indictments  for  crimes  on  railroads. 

where  may  be  found  496 

indictment  of  corporation  496 
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Infectious  and  oontafl^lous  dlseMea.  pagk. 

of  anlmalfl  464 

to  prevent  spread  of  464 

IiOunotlon  against  corporation  6S6 

Injuring  railroad  property. 

how  punished  ^   580,  68S 

Interlocking  switch  and  signal  apparatus. 

provisions  as  to  <   865 

Interstate  Commerce  Act  571  etteq. 

Intoxication.  Bee  Employes. 

JolntrSt 3 ck  association.  See  Manufacturing  establishments. 
Justices'  court. 

suits  in,  hew  commenced  against  corporations   685 

laborers.   See  Employes. 

lAhor  organizations. 

compelling  employe  to  agree  not  to  Join,  a  misdemeanor  805 

Iicaso. 

how  authorised  88ft 

lessee  may  take  surrender  or  transfer  of  capital  stock  of  leased  road  and  issue  in 

exchange  Its  own  884 

lessee  to  maintain  fences  and  cattle-guards  868 

lessee  to  report  to  State  Board  of  Raiiroad  OommisBionera  876 

conditional  sale,  loan  or  leasing  of  rolling-stock  465 

of  parallellines prohibited  884 

I^lcense. 

by  OomptroUer  to  common  carrier  to  sell  strong  and  spirituous  liquors,  etc   468 

Idens. 

mechanics*  »...'  464 

for  Ubor  upon  rolling  stock,  etc  464 

notice  of ,  where  to  be  filed   464 

I.lght. 

altering,  how  punished   691 

oO  to  be  used  in  cars.  •  •  460 

upon  swingbridges   506 

Idne. 

oonunon  to  two  companies,  how  constructed   866,  887 

lilmltatlon  of  time  In  which  to  construct  road. 

surface  steam  849 

surf  ace  street   896 

liocatlon  of  route.  See  Route  of  road. 

liocomotlves. 

furnished  with  cogs  working  into  cogs  as  motive  power  866 

to  be  furnished  with  arrangement  fer  preventing  escape  of  fire  from  468 

to  be  equipped  with  drivtaig-wheel  brakes   488,  600 

to  be  equipped  with  steel  or  iron  wire  upon  their  smokestacks  468 
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Ix»w  bridges.  paob. 
warning  signals  at  871 

Malls. 

regulation  for  cariTing  874 

contracts  for  U.  8.  mails  874 

Bfanagement  of  the  road. 

inflammable  material  to  be  burned  468 

notice  of  time  r>f  starting  train  «  884 

accommodation  to  be  furnished  shippers  and  passengers  864 

injuries  to  railroad  property,  how  punished  BSD,  088 

taking  excessive  fare,  how  punished  807 

extra  fare  may  be  exacted  when  no  ticket  purchased  471 

companies  may  employ  police  force  876 

policemen  to  take  oath  of  office  876 

employes,  qualifications  of  806 

csare  of  animals  S88,  688 

platforms,  h  w  to  be  constructed  on  passenger  cars  607 

rldlDg  on  platforms  of  cars,  company  not  responsible  for  injuries  878 

drinking  water  to  be  supplied  878 

placing  obstructions  on  track   606,  680,  6S8 

jumping  upon  or  off  cars,  prohibited,  k  006 

wages  of  employes  payable  only  in  cash  456 

wages  of  employes,  on  street  and  elevated  roads,  payable  weekly  460 

heating  passenger  cars,  provlBions  as  to  878 

switches  to  be  used  871 

warning  signals  at  low  bridges  871 

automatic  couplers  on  all  new  freight  cars   871,  484, 607,  600 

automatic  brakes  to  be  attached  to  passenger  cars   871,  48i,  800 

reckless  Injury  to  baggage,  how  punished  888 

getting  off  or  on  freight  or  wood  cars  or  engines  in  motion,  or  riding  on  same  without 

I>ermis9ioD,  how  punished  606 

obstructing  cars  606 

disorderly  conduct  on  public  conyeyances  6SS 

forging  railroad  tickets  610 

as  to  s'eeping  cars  807 

intemperate  person  not  to  be  employed   868,  409,  606 

locomotives  running  through  forest  lands  to  be  provided  with  apparatus  to  prevent 

eecape  of  fire  488 

companies  to  provide  men  to  extinguish  fire  468 

placing  passenger  cars  in  front  of  freight  or  certain  other  cars  a  misdemeanor  607 

railroads  may  run  thirty  miles  an  hour  through  cities  and  villages  in  certain  cases  868 

no  exclusion  because  of  race  or  color  604 

Maps  and  profiles. 

of  proposed  route  to  be  filed  ,  849 

of  constructed  road  to  be  filed  848 

of  altered  road  849 

Manufaoturing  establishments. 

may  lay  down  track  to  connect  manufactory  with  existing  railroads  880 

Meohanlo*s  lien. 

act  in  relation  to  4bi0tMq. 

MUk  cans. 

rights  of  rai'road  superintendents  in  relation  to  collection  thereof  407 
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Mortgage.  paob. 

railroftda  may  886 

See  Foreclosure. 

Motive  power. 

what  may  be  used  ai  896 

Mountain  railroads. 

rate  of  fare  upon  866 

motlTe  power  to  b9  used  upon   866 

Manlolpal  aid. 

to  railroads   498  e<  teq, 

funding  of  bonded  debts  408 

municipal  taxes  of  railroads  payable  to  the  county  treasurer  484 

abolition  of  office  of  railroad  commissioners  495 

appointment  of  railroad  oonunissloners  495 

oath  and  undertaking  of  commissioners  406 

exchange  or  sale  of  railroad  stock  and  bonds  406 

.    annual  report  of  commissioners  and  payment  of  bonds  406 

accounts  and  loans  by  commissioners  407 

reissue  of  lost  or  destroyed  bonds  49T 

Kame  of  corporation. 

how  changed   9S7etieq 

Narrow-gange  roads. 

fare  866 

heating  of  cars  on.  (See  section  S,  chapter  421,  Laws  of  1800;  not  published  herein.) 

Nltro-glycerlne.  See  Explosives. 

Niagara  Falls  Power  Company. 

act  concerning  ,  440 

Notice  of  time  of  starting  trains. 

how  to  be  given   864 

Notice  of  cessation  of  operations  dnrlng*wlnter  months. 

proTlsIons  as  to  publication  and  posting  of   874 

Obstructions  on  railroad  track  ,   606,  680,  588 

Officers  of  company. 

how  appointed  888 

publishhig  false  reports  by,  a  misdemeanor  614 

fraudulent  issue  of  stock  by,  punishable  byPmprlsonment  618 

fraud  in  procuring  organization  of  corporation,  or  increase  of  capital  by,  punishable  by 

imprisonment  ..^  611 

placing  passenger  car  In  front  of  baggage>r;freight  car,  a  misdemeanor  607 

wlllf  al  violation  or  omission  of  duty,  a  misdemeanor   618 

selling  forged  or  fraudulent  scrip,  how  punished  610 

fraudulent  issue  of  stock  or  scrip,  howjpunished   618 

when  may  issue  certiflcates  of  stock  afterlf oredosure  886 

falsely  indicating  person  as  corporate^offlcer  611 

fraud  in  keeping  acoouats  618 

misconduct  of  officers  and>igent  of  pipe-line  corporations  616 

misconduct  of  corporate;elections   616 

See;  Director^>nd  Employes. 

kind  to  be  used  in  cars'  406 
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Organtzatton.  See  Articles  of  assocUttion.  PAiOK. 

Pmsenser  rei^ulatlons. 

trains,  how  made  up  507 

connecting  and  Intersecting  railroads  to  furnish  f aciUtieB  for  transportation  of  864 

accommodations  for  transportation  of   861 

for  refusal  to  pay  fare  or  obey  reasonable  regulations,  may  be  ejected  by  force  867 

refusal  to  carry,  a  misdemeanor   6M 

no  exclusion  because  of  race  or  color   SOI 

steamboat  lines  to  furnish  tickets  and  baggage  checks  for  transportation  on  connecting 

railroads  809 

raflroids  to  furnish  tickets  and  baggage  checks  for  transportation  by  connecting  steam- 
boat lines  m 

drinking  water  to  be  kept  in  cars   878 

checks  for  baggage   868 

time  tables  864 

riding  on  platform,  walking  along  track,  etc  878 

Penal  Code. 

proTitfions  applicable  to  railroad  corporations,  officers,  employes,  etc  tOi  0t  mq. 

Platforms. 

riding  on  878 

Police.  See  Employes,  also  Management  of  road. 
Powers  of  railroad  corporations. 

general  powers   846  ef  seg. 

additional  powers  406 

may  enter  upon  lands  for  the  purpose  of  survey  847 

Okay  hold  voluntary  grants  of  real  estate  847 

when  may  acquire  and  dispose  of  real  estate  in  another  State  848 

may  take  and  hold  real  estate  by  grant  847 

may  acquire  real  estate  by  condenmation  847 

as  to  construction  of  road  848 

may  cut  standing  trees,  etc  848 

right  to  cross,  intersect,  etc.,  streets,  canals  and  railroads  406 

to  convey  pissengers  and  property  848 

to  erect  buildings  and  station  848 

to  borrow  money,  issue  bonds  and  mortgage  property  to  complete  or  operate  road.  846 

to  regulate  time  and  manner  of  transporting  freight  and  passengers  846 

may  contract  with  each  other  for  the  use  of  their  respective  roads   K5 

capital  stock  of  leased  road  msj  be  exchanged  for  stock  of  the  lessee  884 

may  own  b  ats  and  operate  ferries  in  New  York  harbor  874 

excavating,  tunneling  and  brldgisg  186 

when  corporate  powers  to  cease  840 

when  electric  light  and  power  corporation  may  become  a  railroad  corporation  860 

Private  railroads. 

may  cross  highways,  etc  880 

Preference  forbidden  864 

Process.  See  sections  481  and  8890,  Oode  of  jOivfl  Procedure. 
Protection  of  life  and  property.  See  Management  of  road. 

Proxies   800,  880,  4tt 


Bailroad  Commissioners.  See  Board  of. 
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oenterbearing  nils  prohibited  

weight  of  

flAt  or  groored;  when  to  be  und  •  ^ 

BaUroad  Iaw. 

generel  proTliloiis  M6  ef  eeg. 

InoorporBtloB  

mppiemeiitia  oertlfliMte  ^ 

addttioiielpowenooiif erred...   ••••••  M7 

eatrj  upon  leade  f or.'porposes  of  larrej  M7 

eoqiilsttlon  of  real  property  ^ 

ooutmetioBlof  road  v  

faitareeotionof  itreame.hlghwaji.plaakroadBftiirnplkeeandoeii^  MS 

Inleneotkm  of  other  ndlroads  MS 

boOdiiicaandetatlons  MS 

traaeportatioD  of  peraona  end  property  •  -MS 

time  and  maimer  of  transportatloii  84S 

porohMeof  lends  end  atook  In  other  States  818 

when  oorporato  powers  to  oease  848 

location  of  roate  848 

aoqnlsttlon  of  title  to  real  property  861 

railroads  through  public  lands   888 

rallroad<throagh  Indian  lands  888 

railroads  throogh  Qhantaoqna  Aswmbly  groonda  888 

interaeotlon  of  highways,  addttlonalilanda  for  86t 

faiterseotion  of  other raOroada  858 

change  of  route,  grade  or  terminus  864 

oonatruetlon  of  part  of  line  in  another  State  .\  885 

two  roada  having  the  aame  looadon  885 

tonne! railroada  885 

raOroada  in  foreign  countries  807* 

additional  corporate  powera  of  such  road  ••••  868 

location  of  prlnclpaI>ffloe  of  such  road  869 

IndiTidnal,  Jolntstock  aaaooiatlon,  or  other  corporation  may  lay  down]  and  maintain 

tracks  in  certain  oaaea   859 

when  electric  light  and  power  corporation  may  become  a  rallroadjOorporatioB  880 

ooriKiration  whose  road  Is  or  Shall  not  be  over  sixteen  mUes  and  used  for  sommer  trsTel 

need  not  operate  beyond  the  months  of  June,  July  and  Angoat  880 

liability  of  corporation  to  employee  of  contractor  861 

welgfatof  raU  868 

fencea,  farm  crossings  and  oattlo-goarda  888 

signboarda  and  flagmen  at  crossings  868 

notice  of  starting  traina;  no  pref erenoea  •  8M 

accommodation  of  connecting  roada  864 

looomotlTea  must  stop  at  grade  orosiings  866 

rates  of  fare  866 

Lsgislatore  may  alter  or  reduce  fare  •  867 

penalty  for  exceasiyelf are   867 

paawnger  refuaing  to  psy  fare  may  be  ejected  867 

Sleeping  and  parlor  cars   867 

peraons  employed  as  drivers  and  oonductors  868 

conductors  and  employee  must jwear  badgea  868 

checks  for  baggage  868 

penattlea  for  injurlea  to  baggage  868 

unclaimed  freight  and  baggage  868 

tloketa  and  checks  for  connecting  steamboats  888 

rights  and  Uabilltles  as  oonmion  carriers  871 

77 
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switches,  warnirg  dgnals,  guardposts,  antomatic  couplers;  automatie  or  other  safety 

brake;  tools  in  passenger  car;  water   871 

Railroad  Commissioners  may  approve  other  safeguards  879 

use  of  stOTes  or  furnaces  prohibited   878 

Canada  thistles  to  be  cut   878 

riding  on  platform ;  walking  along  track  .'  878 

corporations  may  establish  ferries  874 

certain  railroads  may  cease  operations  in  winter,  874 

mails  874 

corporations  must  make  annual  report  875 

when  conductors  and.brakemenlmay  be  policemen  »  876 

requisites  to  exercise  of  powers  of  future  railroad  corporations  876 

consolidation  of  corporations  owning  continuous  lines  876 

conditions  878 

Joint  agreement;  amount  of  capital  stock   878 

agreement  to  be  submitted  to  meeting  of  stockholders  879 

new  corporations  to  be  vested  with  property  and  franchisss  of  old  oompaales;  may  issae 

bonds  ;  880 

creditors*  rights  not  to  be  impaired  881 

assessment  of  property  of  new  corporations  881 

stock  of  municipal  corporations,  how  represented  881 

foreclosure  of  mortgages  made  by  consolidated  railroads  partly  In  the  State  881 

powers  of  corporations  of  other  States  888 

lease  of  road   888 

leasees  of  railroad  may  acquire  stock  therein  884 

consolidation  and  lease  of  parallel  lines  prohibited  884 

mortgagee  may  purchase  at  foreclosure  sale  886 

certificates  of  stock  may  be  if  sued  after  foreclosure  in  oertafai  oases  886 

liabilltiea  of  reorganized  railroad  corporations  •  886 

street  surface  railroad;  general  provision   886  et  seg. 

consent  of  property-owners  and  local  authorities  887 

consent  of  local  authorities;  how  procured  888 

condition  upon  which  consent  shall  be  given ;  sale  of  franchise  at  public  auction  888 

proceedings  If  property-owners  do  not  consent    80B 

percentage  of  gross  receipts  to  be  paid  tai  cities;  report  of  olXlcers  888 

extension  of  route  over  rivers;  Lterndnus  in  other  counties;  when  property-owners 

withhold  consent  Supreme  Court  may  appoint  commisslonen  804 

use  of  tracks  of  other  roads  •  804 

repair  of  streets;  rate  of  speed;  removal  of  loe  andjsnow  806 

within  what  time  road  to  be  built   806 

motive  power  •  896 

rate  of  fare  •  W 

construction  of  road  in  street  where  other  road  la  built  •  897 

abandonment  of  part  of  route  808 

contracting  corporations  to  carry  for  one  fare,  i>enalty  •  M 

effect  of{dissolution  of  charter  as  to  consents  800 

corporate  rights  saved  In  case  of  failure  to  complete  road;  right  to  ^operate  branchea; 

conditions;  former  consents  ratified;  limitations  800 

when  sand  may  be  used  on  tracks  401 

road  not  to  be  constructed  upon  ground  occupied  by  public  buildings  or  In  public  parks,  401 

center-bearing  rails  prohibited  M 

right  to  cross  bridge  substituted  for  bridge  crossed  for  five  years  401 

application  for  railway;  commissioners  •  4M 

oath  and  bond  of  commissioners    408 

first  meeting  of  commissioners  408 

determination  of  necessity  of  railroad  and  route  •  •  •  •  •  408 

adoption  of  plans  and  terms  upon  which  road  shall  be  bnDt  404 
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appraisal  of  damages  and  deposit  of  money  as  securitj  406 

shall  prepare  oertifloate  of  incorporation;  proylso  as  tolforfeiture  407 

organization  407 

commission's  to  deliver  certificate;  affldayit  of  directors  406 

powers  406 

crossing  of  horse  railroad  track   409 

where  route  coincides  with  another  route  ,  400 

commissioners  to  transfer  plans,  etc  4;0 

commissioners  to  file  report;  conflrmationlthereof    410 

pay  of  commissioners   411 

quorum;  term  of  office;  removal;  vacancies  in  board  of  commissi  ners.   41S 

abandonment  or  change  of  route;  new  commissioners;  their  powers  and  proceedings. . .  418 

increased  deposit:  when  and  how  required   417 

trains  to  come  to  full  stop,  etc   4.7 

gates  ,   417 

pen  ilty  for  violation  of  this  article   417 

sections  to  be  printed  and  posted  ^  418 

extension  of  time   418 

appointment  and  term  of  office  of  railroad  commissioners  ,   410 

suspension  from  office   410 

secretary  ard  marshal  of  board  410 

additional  officers;  their  duties  480 

oath  of  office;  eligibility  of  officers  of  buard   480 

principal  office  and  meetings  of  board   480 

quorum  of  board    481 

general  powers  and  duties  of  board  481 

rep  rts  of  railroad  corporations   488 

investigation  of  accidents  488 

recommendations  of  board,  where  law  has  been  violated   488 

recommendations  of  board,  when  repairs  or  other  changes  are  nect-ssary  488 

lesal  effects  of  recommendations  and  action  of  the  board. . .  1   488 

oorp'>ratlons  mUst  furnish  necessary  information  484 

attendance  of  witnesses  and  their  fees  484 

fees  to  be  charged  and  collected  by  board  484 

annual  report  of  b^rd   486 

certified  copies  of  papers  filed  to  be  evidence.  486 

acts  prohibited   486 

salaries  and  expenses  of  members  and  officers  of  the  board     420 

total  annual  expenses  to  be  borne  by  railroads  480 

application  of  this  article  487 

the  Railroad  Coounlssioners  m^y  act  as  Judges,  etc  ,   487 

Bapld  Transit  and  Elevated  Railroad  Acts. 

provisions  regulating  commissioners  for  formation,  powers,  location,  construction, 
operation  and  management  of  688  ef  seq. 

Rapid  Transit  Aot  (special)  Laws  of  1891,  as  amended  by  ohap.  109,  Laws  of 
1S99,  and  75»,  Laws  of  1894. 

applicable  only  to  cities  of  over  one  milli<fti  inhabitants  SfBet  aeg. 

Real  estate. 

condenmation  of  ,   2Siei  $eq. 

acquisition  of  title  to   847,  861 

may  purchase  and  hold  real  estate  in  other  States  806 

foreign  corporations  may  hold  and  convey  same  in  this  State   806 

when  foreign  corporations  may  purchase  on  foreclosure  806 

transfer  of  property  not  to  affect  proceedings  896 

powers  of  courts  to  carry  prooeedings  into  effect  898 
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when  title  la  defeotlTe,[oompan7  mayrperf eot  .SU 

water  rights,  how  acquired  WSl 

additloDAl^landa  for  croEsing^and  interseotioDa,  how.taken  •   Kt 

railroad  through  pubUo  landa  •••••  800 

railroads  through  Indian.landa  ••••  868 

title,  how  acquired  when  trustees,  guardian'or^mmlttee  are  not  authorized  to  sell ....  888 

occupants  of  land  proposed  to  he  takenlfor^roadfrnaj  object  tBT 

amount  of  capital  neoessarjlto  be  paid  inl.before  condemnation  proceedings  can  be 

instituted  8ii 

where  track  crosses  canal  884 

crossing  turnpike  or  plankroadf'damages  for  881 

cot  1 1  misiioners  may  be  appointedlto'.take  •   408 

determinationof  necessity  of  raOroad  and  route  408 

appraisai:of  damages  and  depositlofimoney  asCiecurity  408 

proceedings  when;  applicationlto  court^is]  necessary  to  sell,  lease  or  mortMS 

same  •   894  e(  sac. 

See  Condemnation  of^reallproperty. 

Becelvers.  ' 

act  in  regard  to. appointment  of;  compensation  to;  duties;  remoralof;  ssrrioeof 
papers  on  [Attorney-general;  Tenue  of  [actions  and  change  thereof;  prefi 
court  calendar  of  actions  by  or.'against;  transfer  of^property  to.  • 

Reorganlaatlon.  See  Foreclosure. 
BeTlsed  Constitution. 

For  removal  of  16,000  limitation  for  damages  hi  injuries  resulting  tn  death.  See  aztkde 
1,  section  18. 

for  prohibition  of  the  Tsale,' [leasing,  etc.,  :of:8tate  lands,  constituting  the  forest  pre- 
serve. See  article  7,  section  7. 
for  prohibition  of  public  officer,  etc.,  receivliig pass.  See  article  18,  section  6. 

See,  also.  Commissioners'  Beport,rpage  10  of  this  volume. 

Biding. 

on  platform  •••••  W 

Boute  of  road. 

extension  of  ^ 

abandonment  of  part  of  route  888 

location  of  

map  of,  to  be.flled  before  construction  •  818 

occupants  of  line  to  receive  notice  of^route  designated  818 

not  to  be  coDstructed  upon  ground  occupied;by:publIc:buUding»  or  in  public  parks  «1 

right  to  cross  bridge  substituted  for  bridge  crossedlfor  five  years  481 

not  to  be  constructed  in  a  cemetery  ^ 

objectioDB  to  route,  how  made  ^ 

petition  to  alter  proposed  route,  what  tolcontain  •  818 

Supreme  Court  to'appoint  commissioners  to  determinelroute  818 

determination  of  commissioners  to  be  flled^  •  •  ^ 

change  of,  how  made  

construction  of  road  on,  upon  or  across  any'street  or^hlghway,  provisions  as  to  8» 

line  common  to  two  companies,!  how  conttrucOdd  •  •  •  •  881 

part  of  road  may  be  conetructed  in  anotherlState  

damages  for  crossing  turnpike  or  plankroad  

highways  Intersected,  provisions  for  changing  course  of  highway  

may  run  over  .Indian  lands  •  

crosslDg  catal,  dlrectorslmay  change  •  *J 

crossing,  intersectiog,  etc.,  other  railroads  ^ 

excavating,  tunneling  and  bridging   JJ* 

non-extension  of  reorganised  roads  ^ 

fights  of  Niagara  Falls  Power  Company  to  go  over  orlunder   .  •  •  •  410 
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lAfegnards.  pagi. 
Kaflmail.OoTninliBloDera  nmy  approve...  878 

Me. 

oondltional,  of  rolling  stock,  etc   466 

Sand. 

when  mej  be  und  on  tracks  401 

CMhool  taxes. 

pajment  of,  hj  railroad  corporations  480  0t  aeq» 

Sign  boards. 

at  crossings,  how  constructed  «s   888 

Signal. 

altering,  how  punished  888 

Sleeping  ears. 

patentee  may  place  car  on  road  with  assent  of  corporation   887 

fare  on  •  867 

railroad  company  not  to  be  interested  in  money  paid  for  berths  887 

liabttity  forfaijnrlea  887 

other  cars  to  be  provided  by  railroad  company  867 

State  Board  of  Bfedlatlon  and  ArbltratloB. 

act  applicable  to  all  corporations    460 

State  lands. 

how  acqoired  by  company   86S 

Stookholden. 

liabilitiesof   848 

limitation  of  stockholders'  liabOity   848 

transfer  of  stock  by,  when  may  be  forbidden  881 

consent  of  stockholders  requisite  to  change  of  termhius  in  certain  cases   864 

under  foreclosure  may  assent  to  plans  of  readjustment   887 

payments  of  mortgaged  debts  in  process  of  foreclosure   840 

right  of,  to  redeem  on  foreclosure   887 

consent  requisite  to  increase  or  reduction  of  Jstock   888 

financial  statement  to  848 

Stoves. 

prohibited,  use  of   878 

Stock  Corporation  Law. 

general  provflBions  of     885  et  m^. 

power  to  borrow  money  and  mortgage  property  886 

reorganhsation  upon  sale  of  corporate  property  and  franchises  886 

contents  of  plan  or  agreement   887 

sale  of  pr«)perty;  possession  of  reoeiver  and  suits  against  him  8S8 

stockholders  may  assent  to  plan  of  readjustment  888 

combination  prohibited  ,  889 

directors  889 

change  of  number  of  directors  *,   880 

when  acts  of  directors  void  ,  880 

liability  of  directors  for  making  unauthorized  dividends   880 

liability  of  directors  for  unauthorized  debts  and  overissue  of  bonds  881 

liability  of  directors  for  loans  to  stockholders   881 
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traoRf  er  of  stock  by  stockholder  indebted  to  corporation  881 

officers  881 

Inspectors  and  their  oath  88S 

books  to  be  kept  882 

annual  report  88S 

liability  of  officers  for  false  certificates,  reports  or  public  notices  884 

alteration  or  ertens*on  of  business  834 

sale  of  franchise  and  property   885 

issue  and  transfers  of  stock  886 

subscriptions  to  stock  887 

consideration  for  issue  of  stock  and  bonds  887 

time  of  payment  of  subscriptions  to  stock    887 

increase  or  redact  on  of  capital  stock  8SB 

notice  of  meeting?  to  increase  or  reduce  capital  stock  888 

conduct  of  such  meeting;  certificate  of  increase  or  reduction  888 

preferred  and  common  stock  888 

prohibited  transfers  to  officers  or  stockholders  840 

payments  by  stockholders  of  mortgafj^  debt  pending  foreclosure  810 

application  to  court  to  order  issue  of  new  in  place  of  lost  certificates  of  stock  841 

order  of  court  upon  such  application  841 

financial  statement  to  stockholders  843 

ezhlbitl  n  of  books  by  transfer  agent  of  foreign  corporation  848 

lUblUties  of   848 

limitati  .n  of  stockholder's  liability  848 

increase  or  reduction  of  number  of  shares  844 

Streets 

crossinflT  of,  by  raUroods  where  other  road  buUt   868«  4X1 

throwing  substance  In,  injurious  to  animals,  a  misdemeanor  Stt 

Snow. 

remoTal  of,  and  ice   806 

Steamboats  on  Hudson  river.  See  Passenger  regulations  and  freight  regulations. 
Steam  boilers. 

mismanagement  of   504 

liabilities  of  persons  in  charge  of  604 

Street  railroads. 

general  provisions  Wbeiteq. 

act  for  the  relief  of  486 

consent  of  property-owners  and  municipal  authorities  887 

value  of  property  in  matter  of  consents,  how  arrived  at  887 

proceedings  if  property-owners  do  not  consent  808 

percentage  of  gross  receipts  to  be  paid  in  certain  cities  and  villages  808 

leasing  888 

consolidation  of  878 

use  of  motive  power  «  806 

authorizing  use  of  track  of,  by  other  companies  for  compensation   804 

corporate  rights  and  powers  of  certain  companies  saved  that  have  failed  to  complete 

road  890 

franchise  for,  must  be  sold  at  public  auction  888 

sale  of  franchise,  now  conducted   888 

fare,  right  to  reduce,  reserved  by  Legislature  807 

rate  of  fare   8MI 

hours  of  labor  upon,  limited  481 

repairs  of  streets;  removal  of  snow  and  Ice  805 

rate  of  speed;  how  regulated   886 
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street  railroads  —  (Oontlinied).  pjmk. 

obstructing,  hindering  or  delaying  can   606 

no  parade  or  prooewion  to  obstruct  cars  409 

authorising  use  of  sand  upon  tracks  In  cities  of  600,000  pepulatlon  or  more  401 

extensions...   485 

wages  of  employes  payable  only  in  cash   460 

wages  payable  weekly  401 

Snbpcenas   4M 

Street  sorfisoe  railroad  oompanles. 

aotfortherelief of.....   486 

Switches. 

kind  to  be  used  871 

Taxation  of  railroad  corporations, 

as  to  general  sobject,  see  chap.  18,  part  1  of  B.  8. 

see,  also.  General  Iaws,  this  report   476  st  teq. 

Taxes. 

general  pro  visions,  ralattng  to  raQroads  «...   476  ef  ieq, 

recovery  of,  from  delinquent  corporations,  etc  486  ef  §eq, 

amount  to  be  paid  for  privilege  of  organising  corporation  487 

incorporation  tax  must  be  paid  before  articles  can  be  filed  808 

statement  of  railroad,  etc.,  to  be  made  to  county  treasurer   476 

railway  companies  may  pay  to  county  treasurer  476 

coun^  treasurer  to  notify  collector  476 

ooun^  treasurer  to  credit^  and  notify  collector  477 

company  may  pay  tax  to  collector,  477 

school  taxes,  payment  of,  by  railroad  corporations   477  et  §eq. 

municipal  taxes  of  raihroads  payable  to  the  coun^  treasurer  4M 

amount  of  capital  stock  when  to  be  baslB  for  amomit  of  481 

Terminus. 

change  of   864 

Tickets. 

sale  of,  by  authorised  agent,  how  resfarleted  516 

unauthorised  persons  forbidden  to  sell  617 

fraud  tai  the  sale  of   516 

conspiring  to,  or  selling  or  attempting  to  sell  pasnge  tickets,  when  a  violation  of  law, 

how  punYshed  *  517 

oflloes  kept  for  unlawful  sale  of  tickets  declared  dlsorderiy  houses  617 

station-masters  and  conductors  allowed  to  sell  same.   618 

to  inamigranta,  how  regulated   474,  518 

forging  of  •  510 

over  connecting  railroads  864 

railroads  to  furnish  to  steamboat  companies  whose  lines  connect  with  road  888 

steamboat  oompanles  may  furnish  same  to  railroad  oompanles  whose  lines  connect 

witiirailroads    866 

conspiring  to  sell  In  vfcdatlon  of  law  517 

Time. 

frtr  MiKnnumudng  »»A  flniahlng  wAmmtn  rtmA   848 

BOifaoe  Street  roads  ,   896,  485 

Time  tables  864 
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to  be  kept  in  car   87S 

Town* 

bondlDs  acta  iUt§t  tac. 

Tnunps. 

proTlsiona  In  regard  to  491 

Tracks. 

Injnrleato  BM> 

walking  along   C7t 

Treapaaa. 

how  punished  806 

Tmmel  railroada  880 

leaaeof  t78 

Tanneling,  exoavatiiit;  and  brldglni^. 

general  provUonB  fn  regard  to  880 

Tnimela. 

to  be  lighted  and  ventilated  fli 

Unlforma. 

inducing  emptoyea  not  to  irear,  A  misdemeanor  006 

Wages. 

act  to  provide  for  payment  of  employee  of  bankmpt  oorporaUon  •   49 

to  be  paid  In  oaah  only   tfO 

payable  weekly  461 

See  Employes. 

Walking  on  traok. 

prohibited  except  by  employes  of  railroada  m 

Water. 

drinking,  to  be  kept  in  can  •  ....879 

Weight. 

of  rails  on  gradea  606 

of  rails  on  narrow-gauge  roads  •  661 

Whirlpool  Bridge  Ck>mpany. 

to  have  certain  powers  accorded  to  railroad  oompaniea  466 

act  incorporating  *.  466 

Whistles. 

to  be  blown  or  bells  rung  at  oroasings.   606 

neglect  a  misdemeanor  006 

Winter. 

oertalnraHroadsmay  cease  operations  In.... •  674 


Witnesses, 
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A.  PAOK. 


Abandonment  of  part  of  route   S8S 

▲ooldente : 

Albanj  and  Suequahaniub  Railroad  (de- 
railment at  Esperaooe  Station)   86 

BoffaloOreek  BaUroad  (oolUdon  Indty 

of  Buffalo)   88 

Borne,  Watertown  and  Ogdeniburg  BaU- 

road  (coUiilon  at  Tbereaa  Junction)  ...  8S 

Weitem  New  York  and  Pennqrhrania 

BallroadCfaOureof  atreitle)   81 

▲ooldent  inquiries: 

Boston  and  Albany   89 

Buffalo,  Booheeter  and  Plttaburg   89 

Catskill  Mountain   90 

Central  Vermont   91 

Delaware  and  Hudson  Oanal  Oompany  . .  90 

Elmira  and  Horsetaeads   91 

ntchburgh    91 

Lake  Shore  and  Ifkshlgan  Southern   98 

Lehigh  Valloy   98 

Long  Island   96 

New  York  OenM  and  Hudson  Rtw^t, ...  97 

New  York,  Lake  Erie  and  Western   96 

New  York,  New  Haven  and  Hartford ....  99 

New  York,  Ohicago  and  St  Louis   100 

Rochester  and  Lake  Ontario   101 

BtatenlalandBapId  Transit   109 

West  Shore   10) 

▲pplioation  for  Increase  of  capital 
stock: 

Fort  Plain  and  Richfield  Springs  Bj.  Oo.  flS 

Fulton  lEIeTated  Rj.  Ck>   60 

Ithaca  Street  Ry.  Oo   m 

Middletown-Qoshen  Traction  Oo   60 

Port  Jervis  and  Suburban  Street  R.R.OO.  61 

Application  for  decrease  of  capital 

stock   08 

Alphabetical    list    of  companies 
formed  under  the  laws  of  this 

State   tn) 

78 


pias. 


Application  for  change  of  motive 
power : 

Broadwi^    Ferry   and  Metropolitan 

Avenue  R.  R.  Oo   85 

Brooklyn,  Queens  Oonnty  and  Suburban 

R.  R.  Oo   48 

Brooklyn,  Qaeens  Oouoty  and  Suburban 

R  .  R.00   44 

Oanandaigua  Electric  Light  and  R.  R. 

Oo   87 

Ooncy  Island  and  Brooklyn  R.  R.  Oo   68 

Ooney  Island  and  Brooklyn  R.  R.  Oo   58 

Ooncy  Nand,  Port  Hamilton  and  Brook- 
lyn R.  R.  Oo   88 

Oortland  and  Homer  R.  B.  Oo   64 

HooslokRy.Oo   48 

Kings  County  Electrk:  By.  Oo   80 

MetropoUtan  Street  By.  Oo   45 

Metropolitan  Street  Ry.Co.,Nhith  Avenue 
R  R  Oo  and  Sixth  Avenue  R.  R.  Oo . .  48 

Nassau  Electric  B.  R.  Co   86 

Newburgh  Electric  Ry.  Co   46 

Newburgh  and  Orange  uake  R.  R.  Oo. . . .  49 
Niagara  Falls,  Whirlpool  and  Northern 

Ry.Oo   47 

Ninth  Avenue  R.  R.  Oo.  and  MetropoUtan 

Street  By.  Oo   41 

Osshitaig  Electric  By.  Oo   84 

Syracuse  Street  R.  R.  Oo   55 

Application  for  railroad  construc- 
tion and  extension : 

Ohasy  By.  Oo   64 

Fort  Plain  and  R'chfleld  Springs  Ry.  Oo.  65 
Waddtngton,  Canton  and  Soutliem  R.  R. 

Oo   65 

Whlt9  Plains  R.  R.  Oo   61 

Application  to  lease  roads  under 
section  80  of  Ballr«Md  Law : 

Fonda,  Johnstown  and  Ol^versvllle  R. 

R.  Oo   68 

Fonda,  Johnstown  and  Qloversville  R. 

R.  Oo   69 

New  York  O^^^      Hudson  River  R. 

R.  Co   87 
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PAOB. 

Application  for  exemption  under  the 
provision*  of  chapter  544  of  the 
Laws  of  1808  (An tomatlc  Coupler 
Act): 

New  York,  Lake  Erie  and  Weatern  R.  R. 

Oo   70 

Western  New  York  and  Penn^Iranla  R. 

B.  Oo   70 

B. 

Board  of  Railroad  Contmissloners : 

Report  of   tU-xUt 

General  situation   yU 

Summary  of  business  of  the  year   z 

Oonstltutlonal  changes  zrt 

LeidilatlTe  enactments  xvi 

Beferenoes,  complaints  and  applications,  zvi 

R»te"   xvll 

Fences  xviil 

Wres  xvil! 

Accidents  xvlil 

PMsengers  carried  

Qrade  crossings  xzi 

n^apassers  xxUl 

Automatic  couplers  and  air  brakes. . . .  xzIy 

Guard  rails  and  frogs   zzIy 

Stations   xadv 

Lighting  cars   xzr 

Strengthening  cars.....   xzr 

Drawbridges  on  the  Hudson   zzr 

Physical  condition  of  railroads  zzvi 

Block  signals  zzvU 

Electric  and  cable  street  railroads  zzvll 

Proposed  grade  crosring  bill  zzlz 

Operation  of  electric  and  cable  cars  on 

street  surface  railroads  zzzr 

Bules  of  procedure  adopted  by  the 

Board  in  matters  coming  before  It.,  znviil 
Acts  referred  by  the  Qoyemor  to  the 
Board  for  Its  coBsfderation : 
An  act  defining  the  term    local  au- 
thorities" as  used  in  the  RaOroad 

Law   8 

An  act  amending  the  act  to  improye 
and  enlarge  Park  avenue,  in  the  city 

of  VewYork   8 

An  act  exempting  certain  streets  In 
New  York  city  from  the  construction 

of  elevated  railways  thereon   4 

An  act  extending  the  tim«t  within  which 
the  Troy  and  New  England  Railway 
Company  shall  begin  the  construc- 
tion of  its  railroad   4 

An  act  to  amend  the  Railroad  Law  in 
relation  to  consents  of  property  own- 
ers for  building  and  operation  of 

street  surface  railroads   5 

An  act  amending  the  Railroad  Law 
authorizing  the  Railroad  Oommls- 
sloners  to  award  prizes  offered  by 
corporations  or  individuals  for  im- 
proved railroad  appliances   0 


PA 

Board  of  Railroad  Commissioners  

(Continued): 
An 'act  amending  the  Railroad  Law 
authorizing  electric  light  companies 

to  become  raflroad  oorpoimtionB   • 

An  act  permitting  the  abandonment  of 
part  of  Its  route  by  a  street  surface 

raOroad   7 

An  act  "  to  amend  the  Bailroad  Law 

relating  to  receipts  for  freight    8 

An  act  permitting  one  street  surface 
railroad  to  use  the  tracks  of  an  ex- 
isting street  surf  ace  railroad  in  a  par- 
ticular street  for  a  distance  of  not 

exceeding  ]«600  feet   8 

An  act  extending  the  time  for  the  com- 
pletion of  the  "  Hudson  Tunnel  BaO- 

way"   8 

An  act  extending  the  time  for  the  com- 
pletion of  the  Hudion,  Suspenskm 
Brldge:and  New  England  Baflwaj. . .  18 

Expenses  of  H8 

Minutesof  m 

Laws  applicable  to  ralkxMul  companiea. .  4m 
Inquiries  submitted  to  Board  doiteff 
year: 

As  to  shipments  by  express   78 

As  to  height  of  bridge  over  railroad. . .  74 
As  to  proposed  raflroad  crossing  sign. .  74 

As  to  railroad  franchises   78 

As  to  "  centre-bearing  "  rails   78 

C. 

Capital  stocky  application  for  in« 
crease  of  88-68 

Complaints  of  cities,  towns,  associa- 
tions, indlTlduals,  etc.: 
Chandler,  G.  W.  and  others,  of  Norwood, 
Ogdensbiu^  and  Lake  Champlain 

B.  B.  Oo   17 

Davis,  W.  J.,  V.  New  York,  Lake  Erie  and 

Western  B.  B.  Co   81 

Dean,  William  N.,  v.  Bome,  Watertowa 

and  Ogdensburg  B.  B.  Co   16 

Dunn,  Wilmer  H.,  Delaware  and  Hud- 
son Canal  Co.  and  the  Central  Vermont 

B.  B.  Co   80 

Egbert,  Julius,  v.  New  York  Central  and 

Hudson  Blver  B.  B.  Co   SI 

Ervlns.  W.  P.,  v.  West  Shore  B.  R  Co  . . .  16 
Fred,  James  B.,  v.  New  York,  Lake  Erie 

and  Western  B.  B.  Co   96 

Friedleben,  F.,  v.  New  York  Central  and 

Hudson  Biver  B.  B.  Co  ....i....  19 

Gardner,  Frank  8.,  v.  New  York,  Lake 

Erie  and  Western  B.  B.  Co   18 

Hammond,  John  K.,  v.  Silver  Lake  B.  B. 

Co   86 

Harper,  Uri,  v.  New  York,  Lake  Brie  and 

Western  B.  B.  Oo   8i 


InsBZ. 
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Complaints  of  oltles,  towns*  msooIb- 
tlons,  individuals,  etc  —  (C5on- 
tinued): 

Hendricks,  P.,    Lima  and  Honeoye  Falls 

RR.O0   M 

HIggiDS,  Joseph  P.,  T.  BrooUyn  and 

Brighton  Beach  B.  B.  Oo   18 

Head,  John,     Poughkeepsle  and  East- 

ernBj.  Oo.«   81 

Head,  Jonathan,      Poughkeepsle  and 

Eastern  Bj.  Co   18 

Inderlied,  Henry  F.  and  Edward  0., 

New  York,  Ontario  and  Western  B.  B. 

Oo   n 

Jenkins,  J.  W.,  and  others,  r.West  Bhore 

B.  B.  Co   M 

Kraft,  Budolph,  ▼.  Staten  Island  Bapid 

Transit  GL  B.  Oo    18 

Long  Island  B.  B.  Oo.      Coney  Island 

and  Brooklyn  B.  B.  0*^   89 

Magley,  Marks,  t  Philadelphia,  Beadtaig 

and  New  England  B.  B.  Oo   S8 

May,  Charles  8.,  A  Oo.  and  others,  t. 

Schoharie  Valley  B.  B.  Oo   14 

MInier  Brothers  ▼.  New  York,  Lake  Erie 

and  Western  B.  B.  Oo   88 

MoNaIr,  0.  a,     DaaTllle  and  Mt  Morris 

B.  B.CO   86 

NIckerson,  James  H.,  and  De  Vlllo  0. 

Church  ▼.  Delaware  and  Hudson  Oanal 

Oo   88 

Palmer,  L.  H ,     Fonda,  Johnstown  and 

QloTeniyllle  B.  K.  Co   16 

Post  A  Schwab      Attica  and  VVeedom 

B.  B.  Co    18 

Prentice,  F.  W.,     Lehigh  Valley  B.  B. 

Oo   18 

Penney,  E.  W.,  and  others,  ▼.  Long  Island 

B.  B  Oo   88 

Beslden'B  of  FuUer^s  Station  and  Qulld- 
^     erlaod  Centre       West  Shore  B.  B. 

Oo   14 

Besidents  of  New  City  and  Tldnlty 

New  Jersey  and  New  York  B.  B.  Co . . .  16 
BeoidentB  of  towo  of  Chesterfield  Dela- 
ware and  Hudson  Canal  Oo   10 

Besidente  of  Albany      Delaware  and 

Hudson  Canal  Co   80 

Besidents  of  Albany      Delaware  and 

Hudson  Canal  Co   94 

Belmer,  Dr.  August  F.  W.,    Long  Island 

B.B.  Co   88 

BIchmond  &  Jan  ee    Fltchburgh  B.  B. 

Oo   SO 

Bogers,  Charles  B.,  t.  West  Shore  B.  B. 

Oo   86 

Bosooe,  B.  W.,  and  Perry.  Candee  &  Co. 
West  Bhore  and  New  York,  Ontario 

and  Western  B.  B.  Cos   87 

Bosch,  Joseph,  y.  New  York,  Ontario  and 

Western  B.  B.  Oo   81 


PAaa. 

Complaints  of  oitle  ,  ns,  associa- 
tions,'* Xlndlvldual  retc.  — (Con- 
tinued): 

Sands,  Isaac  Q.,  Philadelphia,  Beading 
and  New  England  B.  B.  Oo   18 

Sherman,  J.  S.,  Utioa  Belt  Line  B.  B. 
Co   11 

Sllter,  0.  E.,  New  York,  Lake  Brie  and 
Western  B.  B.  Oo   86 

Standard  Butter  Company  t.  Delaware, 
Lackawanna  and  Western  B.  B.  Co....  16 

Starbuck,  Theodore  W.,  and  others  t. 
Brooklyn,  Bath  and  West  End  B.B.O0.  17 

Stapleton,  a  W.,  v.  New  York,  Ontario 
and  Western  By.  Oo   90 

Tremaln,  O.  M.,  t.  Lake  Shore  and  Miohi- 
gan  Southern  B  R  Oo   S| 

Village  of  Little  Falls  ▼.  New  York  Cen- 
tral and  Hudson  Blver  B.  B.  Oo   11 

VUlage  of  Oneida,  Trustees  of,  t.  New 
York  Central  and  Hudson  BIm  and 
New  York,  Ontario  and  Western  E.  B. 
Cos    88 

White,  B.  E.,  Poughkeepsle  and  East- 
ern By.  Oo   88 

Wright^  John  H.,  Philadelphia,  Bead- 
taig and  New  England  B.  B.  Oo   18 

Young,  James  L ,  Phfladelphla,  Bead- 
ing and  New  England  B.  B.  Oo   19 

Capital  stock,  increase  of.   60 

Capital  stock,  redaction  of   68 

Certificate  under  section  60  of  the 

Railroad  Law  964 

Change  of  name  79,  964 

Commerce,  Interstate  eommeroe: 

act  creating  B71 

Companies  consolidated  867 

Companies,  new,  formed  during  year  886 

Companies  reorganised   907 

Commissioners,  Board  of  Railroad 
see  Board  of  Railroad  Commissioners  this 
index)  vil-xliv 

Crossings  at  grade: 

Brooklyn  City  B.  B.  Oo   77 

Hoosick  Railway  Co   80 

Middletown-Goehen  Traction  Oo   77 

E. 

Enactments  during  year   966-900 

Extension  of  routes  968 

Extension  of  time  within  which  to 

equip  with  automatic  couplers   70 

Expenses  of  Board  860 

G. 

Grade  crossings  77-80 
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IndlTldiuds  liUnrod  (aee  aooldeDts)   81 

Int«nt»t«  Commeroe  met  671 

InqulrlM  submitted  to  Board  darliic 
year  bj  railroad  oompanlee  and 
IndlTldoaU  on  different  sal^Mte. .  78-78 

InoreaM  of  eapltal  stoek.  888 

tnorea«e  of  nnniber  of  .dlreotors  888 

Inspeetlons : 

▲ddlaon  and  Fenn^ylTanla  100 

Bath  and  Hammondsport  110 

Boston  sad  Albany   Ill 

Brooklyn,  Bath  and  West  End  118 

Brooklyn  and  Brighton  Beach  118 

BoflUo,  Rochester  and  Pittsbors  118 

OloTe  Branch  116 

Delaware  and  Hudson  Canal   118 

Delaware,  liSokawanna  and  Western. ...  180 

I>mikirk,  Allegheny  and  Pittsburg  184 

GHen  Haven  186 

Lehigh  Valley   186 

Lima  and  Honeoye  Fslls   148 

Lonir  Island   148 

Mount  McGregor   148 

Newbuigh,  Dutchess  and  Connecticut. . .  149 
New  York  Central  sad  Hudson  BItct.  ...  160 

Kew  Jersey  sad  New  York   174 

New  York,  New  Haven  sad  Hartford. ...  176 

New  York  and  8ea  Beach   178 

Tevghkeepsle  and  Eastern  177 

Boeliester  and  LakeOntsrio   170 

Itaie,  Watertown  and  .Ogdensburg  170 

SMI  View  (special)  801 

8«s:view  (regular)  809 

8kaneateles   900 

BUten  Island  Rapid  Transit  904 

Uljterand  Delaware  106 

WallkiUVslley   807 


Inspections  —  (Continued): 
Western  New  York  and  Pens^ylvanla 

(spedsl)  908 

Western  New  York  and  Penn^rtfrnnla 

(regular)  81S 

WestShofe  SK> 


KiUed, IndlTidoals  (see scddents)....  81-68 


Ifongth  of  steam  roads  in  operation* 

104-108 


Leased  roads  . 


981 


M. 

MotiTe     power,     application  for 

ehange  of  84-68 

BUnntes  of  the  Board   886-866 

K. 

New  companies  formed  under  the 
Laws  of  the  State  of  New  York  968 


Railroad  Oommisaioners,  Board  of 
(see  Board  of  Railroad  Commlsyoners, 
this  Index). 

Reduction  of  capital  stock  968 

Reduction  of  number  of  directors. . . .  988 


S. 

Surrender  of  capital  stock. 
Surrender  of  lease  


968 
968 
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